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STATE OF NEW YORK

8319
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
Decenber 18, 2013

Introduced by M of A JAFFEE -- read once and referred to the Commttee
on | nsurance

AN ACT to anend the insurance |aw and the public health law, in relation
to authorizing coverage for mamography and ot her imagi ng screening
for occult breast cancer and to provide notification of dense breast
tissue results to the patient's physician

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs (A), (C and (D) of paragraph 11 of
subsection (i) of section 3216 of the insurance |aw, as anmended by chap-
ter 219 of the laws of 2011, are amended to read as foll ows:

(A) Every policy that provides coverage for hospital, surgical or
nmedi cal care shall provide the follow ng coverage for mamography AND
OTHER | MAG NG screening for occult breast cancer

(i) upon the recommendati on of a physician, a mammogram at any age for
covered persons having a prior history of breast cancer or who have a
first degree relative with a prior history of breast cancer;

(ii) a single baseline mammogram for covered persons aged thirty-five
through thirty-nine, inclusive; [and]

(ii1) an annual manmogram for covered persons aged forty and ol der[.];
AND

(1V)  UPON RECOMIVENDATI ON OF A PHYSI Cl AN, SUPPLEMENTAL SCREENI NG FOR A
COVERED PERSON USI NG OTHER | MAG NG MODALI TI ES AS DEEMED APPROPRI ATE BY
THE AMERI CAN COLLEGE OF RADI OLOGY OR THE AMERI CAN CANCER SOCI ETY OF AN
ENTI RE BREAST OR THE ENTI RETY OF BOTH BREASTS | F:

(A A MAMVOGRAM PERFORMED PURSUANT TO THI S SUBPARAGRAPH DEMONSTRATES
THAT THE COVERED PERSON HAS DENSE BREAST TI SSUE; OR

(B) A COVERED PERSON |S BELI EVED TO BE AT | NCREASED RI SK FOR BREAST
CANCER DUE TO FAM LY HI STORY OR PRI OR PERSONAL HI STORY OF BREAST CANCER
PCSI TI VE GENETI C TESTI NG OR OTHER | NDI CATI ONS AS DETERM NED BY A PHYSI -
Cl AN.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR THE PURPCSES OF TH S SUBPARAGRAPH DENSE BREAST TI SSUE SHALL MEAN
HETEROGENEQUSLY DENSE OR EXTREMELY DENSE TI SSUE AS DEFI NED | N NATI ONALLY
RECOGNI ZED GUI DELI NES OR SYSTEMS FOR BREAST | MAG NG REPORTI NG OF MAMMOG
RAPHY SCREENI NG | NCLUDING BUT NOTI' LIMTED TO THE BREAST | MAGQ NG
REPORTI NG AND DATA SYSTEM OF THE AMERI CAN COLLEGE OF RADI OLOGY, AND ANY
EQUI VALENT NEW TERMS, AS SUCH GUI DELI NES OR SYSTEMS ARE UPDATED

(O () For purposes of subparagraphs (A) and (B) of this paragraph,
manmogr aphy screening neans an X-ray exanination of the breast using
dedi cated equi prent, including X-ray tube, filter, conpression device,
screens, films and cassettes, with an average gl andul ar radi ati on dose
| ess than 0.5 rem per view per breast.

(1'l) FOR PURPOSES OF SUBPARAGRAPHS (A) AND (B) OF TH'S PARAGRAPH,
| MAG NG MODALITIES ARE MODALITIES USED TO SCREEN FOR, OR DI AGNCSE
OCCULT BREAST CANCER

(D) In addition to subparagraph (A, (B) or (C of this paragraph
every policy that provides coverage for hospital, surgical or nedica
care, except for a grandfathered health plan under subparagraph (E) of
this paragraph, shall provide coverage for the follow ng nanmography
screening services AND FOR THE FOLLOWN NG COWPREHENSI VE ULTRASOUND
SCREENI NGS OF AN ENTI RE BREAST OR THE ENTI RETY OF BOTH BREASTS, and such
coverage shall not be subject to annual deducti bl es or coinsurance:

(i) evidence-based itens or services for mammography that have in
effect a rating of "A or "B in the current recomendations of the
United States preventive services task force; [and]

(ii) wth respect to wonen, such additional preventive care and
screeni ngs for mamography not described in item (i) of this subpara-
graph and as provided for in conprehensive guidelines supported by the
heal th resources and services adm nistration[.]; AND

(11'1) COVWPREHENSI VE ULTRASOUND SCREENI NGS AS LONG AS DEEMED APPROPRI -
ATE BY THE AMERI CAN COLLEGE OF RADI OLOGY OR THE AMERI CAN CANCER SOCI ETY
OF AN ENTI RE BREAST OR THE ENTI RETY OF BOTH BREASTS | F:

(A A MAMVOGRAM DEMONSTRATES THAT A WOMAN HAS DENSE BREAST TI SSUE; OR

(B) A WOVAN | S BELI EVED TO BE AT | NCREASED RI SK FOR BREAST CANCER DUE
TO FAMLY HI STORY OR PRI OR PERSONAL HI STORY OF BREAST CANCER, POCSITIVE
GENETI C TESTI NG OR OTHER | NDI CATI ONS AS DETERM NED BY A PHYSI Cl AN.

FOR THE PURPCSES OF THI S SUBPARAGRAPH DENSE BREAST TI SSUE SHALL MEAN
HETEROGENEQUSLY DENSE OR EXTREMELY DENSE TI SSUE AS DEFI NED | N NATI ONALLY
RECOGNI ZED GUI DELI NES OR SYSTEMS FOR BREAST | MAG NG REPORTI NG OF MAMMOG
RAPHY SCREENING, INCLUDING BUT NOT LIMTED TO, THE BREAST | MAG NG
REPORTI NG AND DATA SYSTEM OF THE AMERI CAN COLLEGE OF RADI OLOGY, AND ANY
EQUI VALENT NEW TERMS, AS SUCH GUI DELI NES OR SYSTEMS ARE UPDATED

S 2. Subparagraphs (A), (C and (D) of paragraph 11 of subsection (1)
of section 3221 of the insurance | aw, as anended by chapter 219 of the
| aws of 2011, are amended to read as foll ows:

(A) Every insurer delivering a group or blanket policy or issuing a
group or blanket policy for delivery in this state that provides cover-
age for hospital, surgical or nedical care shall provide the foll ow ng
coverage for mamography AND OTHER | MAG NG screening for occult breast
cancer:

(i) upon the recommendati on of a physician, a mamogram at any age for
covered persons having a prior history of breast cancer or who have a
first degree relative with a prior history of breast cancer;

(ii) a single baseline mamogram for covered persons aged thirty-five
through thirty-nine, inclusive; [and]

(ii1) an annual manmogram for covered persons aged forty and ol der[.];
AND
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(1V)  UPON RECOMIVENDATI ON OF A PHYSI Cl AN, SUPPLEMENTAL SCREENI NG FOR A
COVERED PERSON USI NG OTHER | MAG NG MODALI TI ES AS DEEMED APPROPRI ATE BY
THE AMERI CAN COLLEGE OF RADI OLOGY OR THE AMERI CAN CANCER SOCI ETY OF AN
ENTI RE BREAST OR THE ENTI RETY OF BOTH BREASTS | F:

(A A MWOGRAM PERFORMED PURSUANT TO THI S SUBPARAGRAPH DEMONSTRATES
THAT THE COVERED PERSON HAS DENSE BREAST Tl SSUE; OR,

(B) A COVERED PERSON | S BELI EVED TO BE AT | NCREASED RI SK FOR BREAST
CANCER DUE TO FAM LY HI STORY OR PRI OR PERSONAL HI STORY OF BREAST CANCER,
POSI TI VE GENETI C TESTI NG OR OTHER | NDI CATI ONS AS DETERM NED BY A PHYSI -
Cl AN.

FOR THE PURPCSES OF THI S SUBPARAGRAPH DENSE BREAST Tl SSUE SHALL MEAN
HETEROGENEOUSLY DENSE OR EXTREMELY DENSE TI SSUE AS DEFI NED | N NATI ONALLY
RECOGNI ZED GUI DELI NES OR SYSTEMS FOR BREAST | MAG NG REPORTI NG OF MAMMOG-
RAPHY SCREENI NG INCLUDING BUT NOT LIMTED TO THE BREAST | MAG NG
REPORTI NG AND DATA SYSTEM OF THE AMERI CAN COLLEGE OF RADI OLOGY, AND ANY
EQUI VALENT NEW TERMS, AS SUCH GUI DELI NES OR SYSTEMS ARE UPDATED.

(© (1) For purposes of subparagraphs (A) and (B) of this paragraph,
manmogr aphy screeni ng neans an X-ray exam nation of the breast using
dedi cated equi pnent, including X-ray tube, filter, conpression device,
screens, filns and cassettes, with an average gl andular radiation dose
| ess than 0.5 rem per view per breast.

(1'l) FOR PURPOSES OF SUBPARAGRAPHS (A) AND (B) OF THI S PARAGRAPH,
| MAG NG MODALI TI ES ARE MODALI TIES USED TO SCREEN FOR, OR DI AGNCSE,
OCCULT BREAST CANCER

(D In addition to subparagraph (A), (B) or (C of this paragraph,
every group or blanket policy that provides coverage for hospital,
surgical or nedical care, except for a grandfathered health plan under
subpar agraph (E) of this paragraph, shall provide coverage for the
foll owi ng mamography screening services AND FOR COVMPREHENSI VE ULTRA-
SOUND SCREENI NGS OF AN ENTI RE BREAST OR THE ENTI RETY OF BOTH BREASTS,
and such coverage shall not be subject to annual deductibles or coinsu-
rance:

(i) evidence-based itens or services for mamography that have in
effect a rating of 'A or "B in the current recomendati ons of the
United States preventive services task force; [and]

(ii) with respect to wonen, such additional preventive care and
screenings for manmography not described initem (i) of this subpara-
graph and as provided for in conprehensive guidelines supported by the
heal th resources and services adm nistration[.]; AND

(1'11) COWREHENSI VE ULTRASOUND SCREENI NGS AS LONG AS DEEMED APPROPRI -
ATE BY THE AMERI CAN COLLEGE OF RADI OLOGY OR THE AMERI CAN CANCER SCClI ETY
OF AN ENTI RE BREAST OR THE ENTI RETY OF BOTH BREASTS | F:

(A A MVAMVOGRAM DEMONSTRATES THAT A WOVAN HAS DENSE BREAST TI SSUE; OR

(B) A WOWAN | S BELI EVED TO BE AT | NCREASED RI SK FOR BREAST CANCER DUE
TO FAM LY H STORY OR PRI OR PERSONAL HI STORY OF BREAST CANCER, POSI TIVE
GENETI C TESTI NG OR OTHER | NDI CATI ONS AS DETERM NED BY A PHYSI Cl AN.

FOR THE PURPOCSES OF THI S SUBPARAGRAPH DENSE BREAST TI SSUE SHALL MEAN
HETEROGENEOUSLY DENSE OR EXTREMELY DENSE TI SSUE AS DEFI NED | N NATI ONALLY
RECOGNI ZED GUI DELI NES OR SYSTEMS FOR BREAST | MAG NG REPORTI NG OF MAMMOG-
RAPHY SCREENI NG, I NCLUDING BUT NOT LIMTED TO  THE BREAST | MAG NG
REPORTI NG AND DATA SYSTEM OF THE AMERI CAN COLLEGE OF RADI OLOGY, AND ANY
EQUI VALENT NEW TERMS, AS SUCH GUI DELI NES OR SYSTEMS ARE UPDATED.

S 3. Subsection (p) of section 4303 of the insurance law, as anended
by chapter 219 of the laws of 2011, is anended to read as foll ows:

(p) (1) A nedical expense indemity corporation, a hospital service
corporation or a health service corporation that provides coverage for
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hospital, surgical or nedical care shall provide the foll ow ng coverage
for manmography AND OTHER | MAG NG screening for occult breast cancer

(A) upon the recommendati on of a physician, a mammobgram at any age for
covered persons having a prior history of breast cancer or who have a
first degree relative with a prior history of breast cancer;

(B) a single baseline nmammogram for covered persons aged thirty-five
through thirty-nine, inclusive; [and]

(© an annual manmogram for covered persons aged forty and ol der[.];
AND

(D) UPON RECOVMENDATI ON OF A PHYSI CI AN, SUPPLEMENTAL SCREENING FOR A
COVERED PERSON USI NG OTHER | MAG NG MODALI TI ES AS DEEMED APPROPRI ATE BY
THE AVERI CAN COLLEGE OF RADI OLOGY OR THE AMERI CAN CANCER SOCI ETY OF AN
ENTI RE BREAST OR THE ENTI RETY OF BOTH BREASTS | F:

(A A MWOGRAM PERFORMED PURSUANT TO THI S SUBPARAGRAPH DEMONSTRATES
THAT THE COVERED PERSON HAS DENSE BREAST TI SSUE; OR

(B) A COVERED PERSON | S BELI EVED TO BE AT I NCREASED RI SK FOR BREAST
CANCER DUE TO FAM LY HI STORY OR PRI OR PERSONAL HI STORY OF BREAST CANCER
POSI TI VE GENETI C TESTI NG OR OTHER | NDI CATI ONS AS DETERM NED BY A PHYSI -
Cl AN.

FOR THE PURPCSES OF THI S SUBPARAGRAPH DENSE BREAST Tl SSUE SHALL MEAN
HETEROGENEOUSLY DENSE OR EXTREMELY DENSE TI SSUE AS DEFI NED | N NATI ONALLY
RECOGNI ZED GUI DELI NES OR SYSTEMS FOR BREAST | MAG NG REPORTI NG OF MAMMOG-
RAPHY SCREENI NG INCLUDING BUT NOT LIMTED TO THE BREAST | MAG NG
REPORTI NG AND DATA SYSTEM OF THE AMERI CAN COLLEGE OF RADI OLOGY, AND ANY
EQUI VALENT NEW TERMS, AS SUCH GUI DELI NES OR SYSTEMS ARE UPDATED

(E) The coverage required in this paragraph or paragraph two of this
subsecti on may be subject to annual deducti bl es and coi nsurance as nay
be deened appropriate by the superintendent and as are consistent with
those established for other benefits within a given contract.

(2) (A For purposes of paragraph one of this subsection, mamography
screening means an X-ray examnation of the breast using dedicated
equi pnent, including X-ray tube, filter, conpression device, screens,
films and cassettes, with an average gl andul ar radi ati on dose | ess than
0.5 rem per view per breast.

(B) FOR PURPOSES OF PARAGRAPH ONE OF THI' S SUBSECTI ON, | MAG NG MODALI -
TIES ARE MODALITIES USED TO SCREEN FOR, OR DI AGNOSE, OCCULT BREAST
CANCER

(3) In addition to paragraph one or two of this subsection, every
contract that provides coverage for hospital, surgical or medical care,
except for a grandfathered health plan wunder paragraph four of this
subsection, shall provide coverage for the foll owi ng mamography screen-
ing services AND FOR COVPREHENSI VE ULTRASOUND SCREENI NGS OF AN ENTI RE
BREAST OR THE ENTI RETY OF BOTH BREASTS, and such coverage shall not be
subj ect to annual deducti bl es or coi nsurance:

(A) evidence-based itens or services for mammography that have in
effect a rating of "A or "B in the current recomendations of the
United States preventive services task force; [and]

(B) with respect to wonen, such additional preventive care and screen-
i ngs for manmography not described in subparagraph (A) of this paragraph
and as provided for in conprehensive guidelines supported by the health
resources and services adm nistration[.]; AND

(©) COWPREHENSI VE ULTRASOUND SCREENI NGS AS LONG AS DEEMED APPROPRI ATE
BY THE AMERI CAN COLLEGE OF RADI OLOGY OR THE AMERI CAN CANCER SCClI ETY OF
AN ENTI RE BREAST OR THE ENTI RETY OF BOTH BREASTS | F:

(1) A MAMVOGRAM DEMONSTRATES THAT A WOVAN HAS DENSE BREAST TI SSUE; OR
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(1) A WOWAN IS BELI EVED TO BE AT | NCREASED RI SK FOR BREAST CANCER DUE
TO FAM LY H STORY OR PRI OR PERSONAL HI STORY OF BREAST CANCER, POSI Tl VE
GENETI C TESTI NG OR OTHER | NDI CATI ONS AS DETERM NED BY A PHYSI Cl AN.

FOR THE PURPOSES OF THI S SUBPARAGRAPH DENSE BREAST TI SSUE SHALL MEAN
HETEROGENEOUSLY DENSE OR EXTREMELY DENSE TI SSUE AS DEFI NED | N NATI ONALLY
RECOGNI ZED GUI DELI NES OR SYSTEMS FOR BREAST | MAG NG REPORTI NG OF MAMMOG-
RAPHY SCREENI NG, I NCLUDING BUT NOT LIMTED TO  THE BREAST | MAG NG
REPORTI NG AND DATA SYSTEM OF THE AMERI CAN COLLEGE OF RADI OLOGY, AND ANY
EQUI VALENT NEW TERMS, AS SUCH GUI DELI NES OR SYSTEMS ARE UPDATED

(4) For purposes of this subsection, "grandfathered health plan" neans
coverage provided by a corporation in which an individual was enrolled
on March twenty-third, two thousand ten for as long as the coverage
mai nt ai ns grandfathered status in accordance with section 1251(e) of the
Affordable Care Act, 42 U S.C. S 18011(e).

S 4. Section 2404-c of the public health law, as added by chapter 265
of the laws of 2012, is anended to read as foll ows:

S 2404-c. Breast cancer; duty of providers of manmography services to
notify and inform Every provider of mammography services shall, if a
patient's nmammogram denonstrates dense breast tissue, provide notifica-
tion to such patient that shall include, but not be limted to, the
following information, in any summary of the manmography report sent,
pursuant to the federal mamography quality standards act, to the
pati ent AND THE PATI ENT' S PHYSI Cl AN:

Your manmogram shows that your breast tissue is dense. Dense breast
tissue is very conmon and is not abnormal. However, dense breast tissue
can make it harder to find cancer on a mammogram and nay al so be associ -
ated with an increased risk of breast cancer.

This information about the result of your mamobgramis given to you to
rai se your awareness. Use this information to talk to your doctor about
your own risks for breast cancer. At that tine, ask your doctor if nore
screening tests mght be useful, based on your risk. A report of your
results was sent to your physician.

For the purposes of this section dense breast tissue shall nean heter-
ogeneously dense or extrenely dense tissue as defined in nationally
recogni zed gui del i nes or systens for breast imging reporting of mammopg-
raphy screening, including, but not Ilimted to, the breast inaging
reporting and data system of the American Coll ege of Radiol ogy, and any
equi val ent new terns, as such guidelines or systens are updat ed.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



