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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
Decenber 18, 2013

Introduced by M of A GOITFRIED, CAHI LL, HEVESI, ABI NANTI, BRAUNSTEI N
BRONSON, BUCHWALD, FAHY, JACOBS, JAFFEE, LUPARDO, NMARKEY, M LLER
M LLMAN, O DONNELL, OTlS, PAULIN, RAIA ROBERTS, ROSA, SCH MEL
SEPULVEDA, SKARTADCS, SKOUFI S, STECK, STIRPE, SWEENEY, THI ELE, WEI SEN-
BERG, ZEBROWBKI, SCARBOROUGH, ROSENTHAL, COOK, GUNTHER, LIFTON, BENE-
DETTO, WEPRIN, ROZIC, GALEF, CLARK, TITONE, ROBINSON, RUSSELL, CUSICK
SALADI NO, LAVINE, COLTON, BARRETT, BROOK- KRASNY, MDONALD, BRI NDI SI,
GOODELL, MAGNARELLI -- Multi-Sponsored by -- M of A ARROYO, BRENNAN
CROUCH, DUPREY, HEASTIE, KEARNS, LUPINACC, MAYER MDONOUGH, RA
RODRI GUEZ, SI MANOW TZ, WALTER, WRIGHT -- read once and referred to the

Conmittee on Health -- recommtted to the Commttee on Health in
accordance with Assenbly Rule 3, sec. 2 -- reported and referred to
the Conmittee on Ways and Means -- conmittee di scharged, bill anended,

ordered reprinted as anended and recommtted to said conmittee --
again reported fromsaid conmttee with anendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to amend the public health law, the insurance | aw and chapter 60
of the laws of 2014 anending the public health law relating to
paynents submtted by early intervention providers to certain third
party payors, in relation to the financial responsibility for and
rei mbursenent of paynent for early intervention services by the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2557 of the public health [aw, as
anended by section 4 of part C of chapter 1 of the laws of 2002, is
amended to read as foll ows:

1. The approved costs for an eligible child who receives an eval uation
and early intervention services pursuant to this title shall be a charge
upon the nunicipality wherein the eligible child resides or, where the
services are covered by the nedical assistance program upon the socia
services district of fiscal responsibility with respect to those eligi-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13146-11-4



Co~NOoOUIT~hWNE

A. 8316--B 2

ble <children who are also eligible for nedical assistance. Al approved
costs shall be paid IN FULL AT THE STATE APPROVED EARLY | NTERVENTI ON
RATE in the first instance and at |east quarterly [by the appropriate
governing body or officer of the nunicipality upon vouchers presented
and audited in the sane manner as the case of other clains against the
muni ci pality] BY THE STATE OR | TS DESI GNATED FI SCAL AGENT ON BEHALF OF
THE MUNI Cl PALI TY FOR CLAI M5 OTHER THAN CLAI M5 FOR MEDI CAL ASSI STANCE.
Not wi t hst andi ng the insurance |aw or regul ations thereunder relating to
t he perm ssi bl e exclusion of paynents for services under governnental
progranms, no such exclusion shall apply with respect to paynents nade
pursuant to this title. Notw thstanding the insurance |law or any other
law or agreenent to the contrary, benefits under this title shall be
consi dered secondary to any plan of insurance or state government bene-
fit programunder which an eligible child nmay have coverage. Nothing in

this section shall increase or enhance coverages provided for within an
i nsurance contract subject to the provisions of this title.
S 2. The opening paragraph of paragraph (a) of subdivision 5 of

section 2557 of the public health |aw is designated subparagraph (i) and
a new subparagraph (ii) is added to read as foll ows:

(1'l) THE FI SCAL AGENT' S DUTI ES SHALL | NCLUDE, BUT NOT BE LIMTED TO
THE FOLLOW NG

(1) COLLABORATING WTH PROVI DERS TO PROCESS PAYABLE CLAIMS W TH ALL
THI RD PARTY PAYORS, | NCLUDI NG BUT NOT LIM TED TO OVERSEEI NG AND FACI LI -
TATI NG THE RESUBM SSI ON OF CLAIMS WHEN FURTHER | NFORMATI ON HAS BEEN
REQUESTED BY SUCH THI RD PARTY PAYOR;

(2) FACI LI TATI NG THE SUBM SSI ON OF SUBROGATI ON NOTI CES BY THE PROVI DER
TO THI RD PARTY PAYORS

(3) PROCESSING AND TRANSM TTING CLAIMS FROM THE DEPARTMENT' S DATA
SYSTEM FOR SERVI CES THAT MAY BE COVERED BY A THI RD PARTY PAYOR; AND

(4) 1SSU NG PAYMENT TO PROVI DERS FOR SERVI CES NOT COVERED BY A TH RD
PARTY PAYOR | N ACCORDANCE WTH THI' S TI TLE

S 3. Paragraph (a) of subdivision 3 of section 2559 of the public
health | aw is anmended by adding a new subparagraph (iv) to read as
fol | ows:

(1V) THE FISCAL AGENT SHALL, AT LEAST QUARTERLY, CONDUCT A RECONCI L-
| ATION OF THI RD PARTY RElI MBURSEMENT PURSUANT TO THI'S SUBDI VI SION AND
PROVI DE RElI MBURSEMENT AT LEVELS | N ACCORDANCE WTH THI'S TI TLE TO THE
STATE AND MUNI CI PALI TI ES.

S 4. Section 2559 of the public health law is anended by adding a new
subdivision 3-a to read as foll ows:

3-A. COWENCI NG ON AND AFTER THE EFFECTI VE DATE OF THI S SUBDI VI SI ON
ONLY FOR THOSE THI RD PARTY PAYORS WHO ARE NOT SUBJECT TO THE PROVI SI ONS
OF SECTION THREE THOUSAND TWO HUNDRED THI RTY- FI VE- A OF THE | NSURANCE
LAW | F A PARENT PROVI DES CONSENT TO ACCESS COVERAGE AVAI LABLE UNDER
SUCH THI RD PARTY PAYOR AND THE THI RD PARTY PAYOR HAS NOT, W THI N NI NETY
DAYS OF THE I NI TIAL SUBM SSI ON OF SAID CLAIM MADE PAYMENT OF THE CLAIM
IN WHOLE OR | N PART OR RENDERED A DETERM NATION THAT I T IS NOT OBLI GATED
TO PAY THE CLAIM THE PROVI DER SHALL BE AUTHORI ZED TO SEEK PAYMENT OF
SUCH CLAIM FROM THE MJNI CI PALITY, THROUGH THE FISCAL AGENT UNDER
CONTRACT W TH THE DEPARTMENT. |F SUCH THI RD PARTY PAYOR MAKES PAYMENT OF
THE CLAI M AFTER THE PROVI DER HAS RECEI VED PAYMENT FROM THE MUNI ClI PALI TY
THROUGH THE FI SCAL AGENT, THE THI RD PARTY PAYMENT SHALL BE RECONCI LED
AGAI NST FUTURE PAYMENTS DUE TO THE PROVI DER FROM THE MUNI CI PALI TY.

S b. Subsection (c) of section 3235-a of the insurance |aw, as
anended by section 17 of part A of chapter 56 of the laws of 2012, is
amended to read as foll ows:
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(c) Any right of subrogation to benefits which a nmunicipality or
provider is entitled in accordance with paragraph (d) of subdivision
three of section twenty-five hundred fifty-nine of the public health |aw
shall be valid and enforceable to the extent benefits are avail able
under any acci dent and health insurance policy. The right of subrogation
does not attach to insurance benefits paid or provided under any acci -
dent and health insurance policy prior to receipt by the insurer of
witten notice fromthe municipality or provider, as applicable. IF AN
| NSURER MAKES PAYMENT IN WHOLE ORIN PART FOR A CLAIM OR BILL FOR
SERVI CES RENDERED UNDER THE EARLY | NTERVENTI ON PROGRAM ESTABLI SHED I N
TITLE TWO- A OF ARTICLE TWENTY-FIVE OF THE PUBLIC HEALTH LAW SUCH
PAYMENT SHALL BE MADE TO THE PROVI DER WHO SUBM TTED THE CLAI M AND NOT TO
THE COVERED PERSON REGARDLESS OF WHETHER SUCH PROVIDER IS I N THE | NSUR-
ER S NETWORK, AND A REM TTANCE ADVICE SHALL BE TRANSM TTED TO THE
DEPARTMENT OF HEALTH S DESI GNATED FI SCAL AGENT. The insurer shal
provi de the nmunicipality and service coordinator with information on the
extent of benefits available to the covered person wunder such policy
within fifteen days of the insurer's receipt of witten request and
notice authorizing such rel ease. The service coordinator shall provide
such information to the rendering provider assigned to provide services
to the child.

S 6. Paragraph 2 of subsection (d) of section 3224-a of the insurance
law, as anended by section 57-b of part A of chapter 56 of the | aws of
2013, is anended to read as foll ows:

(2) "health care provider" shall nean an entity licensed or «certified
pursuant to article twenty-eight, thirty-six or forty of the public
health law, a facility licensed pursuant to article nineteen or thirty-
one of the nental hygiene law, a fiscal internediary operating under
section three hundred [sixty five-f] SIXTY-FIVE-F of the social services
law, AN | NDI VI DUAL OR AGENCY APPROVED BY THE DEPARTMENT OF HEALTH PURSU
ANT TO TI TLE TWD- A OF ARTI CLE TVWENTY-FI VE OF THE PUBLIC HEALTH LAW a
health care professional |icensed, registered or certified pursuant to
title eight of the education |law, a dispenser or provider of pharnmaceu-
tical products, services or durable nedical equipnent, or a represen-
tative designated by such entity or person.

S 7. Section 19 of part A of chapter 60 of the |aws of 2014 anending
the public health law relating to paynents submtted by early inter-
vention providers to certain third party payors is anended to read as
fol | ows:

S 19. For clains for paynment submtted by early intervention providers
to third party payors between the period April 1, 2013 until June 30,
2013 in accordance with title 2-A of article 25 of +the public health
law, for which the third party payor has not, on the effective date of
this section, made paynent of the claimin whole or in part or rendered
a determnation that it is not obligated to pay the claim the provider
shall be authorized to seek payment of such claimfromthe nunicipality,
through the fiscal agent under contract with the departnment of health;
provi ded, however, that the provider shall continue to render any
assi stance needed, and provide any information and document at i on
requested by the third party payor to facilitate paynent of the claim
even if the provider has already received paynent fromthe runicipality.
If such third party payor nakes paynent of the claimafter the provider
has received paynent from the nunicipality, the third party paynent
shall be reconciled agai nst future paynents due the provider from the
municipality. This section shall only apply to clains submtted by
approved early intervention providers to third party payors during the
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period April 1, 2013 until June 30, 2013 for which no paynent or deter-
m nati on has been nade, as specified in this section, on April 1, 2014.

PROVI DED, HOWEVER, I N THE EVENT THAT FUNDS APPROPRI ATED FOR THE PURPCSE
OF TH' S SECTI ON EXCEED THE AMOUNTS NECESSARY TO PAY STATE RElI MBURSEMENT
TO MUNI CI PALI TI ES FOR SUCH CLAI M5, THE PERI OD SET FORTH HEREIN SHALL BE
EXPANDED, AS DETERM NED BY THE DEPARTMENT OF HEALTH SUBJECT TO THE
AVAI LABI LI TY OF FUNDI NG TO | NCLUDE ADDI TI ONAL CLAIMS SUBM TTED ON OR
AFTER APRIL 1, 2013 BY EARLY |NTERVENTI ON PROVI DERS TO TH RD PARTY
PAYORS FOR WHI CH THE THI RD PARTY PAYOR HAS NOT, ON THE EFFECTI VE DATE OF
THI S SECTI ON, MADE PAYMENT OF THE CLAIM IN WHOLE OR I N PART OR RENDERED
A DETERM NATION THAT I T IS NOT OBLI GATED TO PAY SUCH CLAIM PROVI DED,

FURTHER THAT ALL OTHER PROVI SIONS OF THI' S SECTI ON SHALL APPLY TO SUCH
CLAIMS TO BE PAID BY A MUNICIPALITY | N ACCORDANCE WTH THI S SECTI ON

Payment shall be nade on the forty-fifth day after this act shall take
effect. The provisions in subdivision 2 of section 2557 of the public
health | aw that prohibit state reinbursenent frombeing paid prior to
April first of the year in which the approved costs are paid by the
muni ci pality shall not apply to the nunicipal paynents nmade under this
secti on.

S 8. This act shall take effect immedi ately; except that sections one
through six of this act shall take effect January 1, 2015, and shal
apply to all clainms for paynent, other than clainms for nedical assist-
ance, submtted by an early intervention provider to third party payors
after June 30, 2013; provided, however, that the comm ssioner of health
is authorized and directed to pronmulgate regulations and take al
actions necessary and appropriate to inplenent the provisions of this
act on its effective date.



