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STATE OF NEW YORK

8201
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
Cct ober 24, 2013

Introduced by M of A O DONNELL, SEPULVEDA -- read once and referred to
the Conmittee on Governnmental Operations

AN ACT to amend the executive law, in relation to providing certain
civil rights protections for interns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by addi ng a new section 296-c
to read as foll ows:

S 296-C. UNLAWFUL DI SCRI M NATORY PRACTI CES RELATI NG TO | NTERNS. 1. AS
USED I N THI S SECTI ON

A. "I NTERN' MEANS A PERSON WHO PERFORMS WORK FOR AN EMPLOYER FOR THE
PURPCSE OF TRAI NI NG UNDER THE FOLLOW NG Cl RCUMSTANCES:

(1) THE EMPLOYER |S NOT COW TTED TO H RE THE PERSON PERFORM NG THE
WORK AT THE CONCLUSI ON OF THE TRAI NI NG PERI OD

(2) THE EMPLOYER AND THE PERSON PERFORM NG THE WORK AGREE |IN WRI TI NG
THAT THE PERSON PERFORM NG THE WORK |'S NOT ENTI TLED TO WAGES FOR THE
WORK PERFORVMED; AND

(3) THE WORK PERFORMED

(A) SUPPLEMENTS TRAI NI NG A VEN | N AN EDUCATI ONAL ENVI RONMVENT THAT MAY
ENHANCE THE EMPLOYABI LI TY OF THE | NTERN

(B) PROVIDES EXPERI ENCE FOR THE BENEFI T OF THE PERSON PERFORM NG THE
WORK;

(C) DCES NOT DI SPLACE REGULAR EMPLOYEES;

(D) 1'S PERFORVED UNDER THE CLOSE SUPERVI SI ON OF EXI STI NG STAFF; AND

(E) PROVI DES NO | MVEDI ATE ADVANTAGE TO THE EMPLOYER PROVIDI NG THE
TRAI NI NG AND MAY OCCASI ONALLY | MPEDE THE OPERATI ONS OF THE EMPLOYER

B. "EMPLOYER' MEANS ANY PERSON WHO, I N THI S STATE, PROVI DES AN | NTERN-
SHP POSITION OR IS IN AN EMPLOYMENT RELATI ONSHI P W TH AN | NTERN AS
DESCRI BED | N PARAGRAPH A OF THI' S SUBDI VI SI ON

2. | T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER TO:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A. REFUSE TO H RE OR EMPLOY OR TO BAR OR TO DI SCHARGE FROM EMPLOYMENT
AN INTERN OR TO DI SCRI M NATE AGAI NST SUCH | NDI VI DUAL | N TERMS, CONDI -
TIONS OR PRI VI LEGES OF EMPLOYMENT BECAUSE OF THE |INTERN S AGE, RACE,
CREED, COLOR, NATI ONAL ORI G N, SEXUAL ORI ENTATI ON, M LI TARY STATUS, SEX,
DI SABI LI TY, RELIG ON, PRED SPOSI NG CENETIC CHARACTERI STICS, MARI TAL
STATUS, OR DOMVESTI C VI OLENCE VI CTI M STATUS;

B. DI SCRI M NATE AGAI NST AN | NTERN I N RECEI VI NG CLASSI FYI NG DI SPCSI NG
OR OTHERW SE ACTI NG UPON APPLI CATI ONS FOR | NTERNSH PS BECAUSE OF THE
INDI VI DUAL" S AGE, RACE, CREED, COLOR, NATIONAL ORIG N, SEXUAL ORI EN-
TATI ON, M LI TARY STATUS, SEX, DI SABILITY, RELIA ON, PRED SPOSI NG GENETI C
CHARACTERI STI CS, MARI TAL STATUS, OR DQOVESTI C VI OLENCE VI CTI M STATUS;

C. PRINT OR Cl RCULATE OR CAUSE TO BE PRI NTED OR CI RCULATED ANY STATE-
MENT, ADVERTI SEMENT OR PUBLI CATI ON, OR TO USE ANY FORM OF APPLI CATI ON
FOR EMPLOYMENT AS AN | NTERN OR TO MAKE ANY INQU RY |IN CONNECTION WTH
PROSPECTI VE EMPLOYMENT, WH CH EXPRESSES DI RECTLY OR I NDI RECTLY, ANY
LI M TATI ON, SPECI FI CATION OR DI SCRIM NATION AS TO AGE, RACE, CREED,
COLOR, NATIONAL ORIG N, SEXUAL ORI ENTATI ON, M LI TARY STATUS, SEX, DI SA-
BILITY, RELIG ON, PREDI SPCSI NG GENETI C CHARACTERI STI CS, MARI TAL STATUS
OR DQOVESTI C VI OLENCE VI CTI M STATUS, OR ANY | NTENT TO MAKE ANY SUCH LI M -
TATI ON, SPECI FI CATION OR DI SCRI M NATI ON, UNLESS BASED UPON A BONA FI DE
OCCUPATI ONAL QUALI FI CATI ON; PROVI DED, HOWNEVER, THAT NEI THER TH' S PARA-
GRAPH NOR ANY PROVI SION OF TH' S CHAPTER OR OTHER LAW SHALL BE CONSTRUED
TO PROHI BI' T THE DEPARTMENT OF Cl VIL SERVI CE OR THE DEPARTMENT OF PERSON-
NEL OF ANY CI TY CONTAI Nl NG MORE THAN ONE COUNTY FROM REQUESTI NG | NFORIVA-
TI ON FROM APPLI CANTS FOR CIVIL SERVICE |INTERNSH PS OR EXAM NATI ONS
CONCERNI NG ANY OF THE AFOREMENTI ONED CHARACTERI STI CS, OTHER THAN SEXUAL
ORI ENTATI ON, FOR THE PURPOSE OF CONDUCTI NG STUDIES TO | DENTIFY AND
RESCLVE POSSI BLE PROBLEMS | N RECRU TMENT AND TESTI NG OF MEMBERS OF
M NORI TY GROUPS TO | NSURE THE FAI REST POSSI BLE AND EQUAL OPPORTUNI Tl ES
FOR EMPLOYMENT IN THE CIVIL SERVI CE FOR ALL PERSONS, REGARDLESS OF ACE,
RACE, CREED, COLOR, NATIONAL ORIG N, SEXUAL ORI ENTATION, M LITARY
STATUS, SEX, DI SABILITY, RELI G ON, PRED SPOSI NG GENETI C CHARACTERI STI CS,
MARI TAL STATUS OR DOVESTI C VI OLENCE VI CTI M STATUS;

D. TO DI SCHARGE, EXPEL OR OTHERW SE DI SCRI M NATE AGAI NST ANY PERSON
BECAUSE HE OR SHE HAS OPPOSED ANY PRACTI CES FORBI DDEN UNDER THI S ARTI CLE
OR BECAUSE HE OR SHE HAS FI LED A COVPLAI NT, TESTI FI ED OR ASSI STED | N ANY
PROCEEDI NG UNDER THI S ARTI CLE; OR

E. TO COWEL AN | NTERN WHO | S PREGNANT TO TAKE A LEAVE OF ABSENCE,
UNLESS THE |INTERN |S PREVENTED BY SUCH PREGNANCY FROM PERFORM NG THE
ACTIVITIES  NVOLVED I N THE JOB OR OCCUPATI ON | N A REASONABLE MANNER.

3. I'T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER TO

A. ENGACE | N UNVELCOVE SEXUAL ADVANCES, REQUESTS FOR SEXUAL FAVORS, OR
OTHER VERBAL COR PHYSI CAL CONDUCT OF A SEXUAL NATURE TO AN | NTERN WHEN:

(1) SUBM SSI ON TO SUCH CONDUCT IS MADE ElI THER EXPLI CI TLY OR | MPLI CI TLY
A TERM OR CONDI TI ON OF THE | NTERN S EMPLOYMENT;

(2) SUBM SSI ON TO OR REJECTI ON OF SUCH CONDUCT BY THE INTERN 1S USED
AS THE BASI S FOR EMPLOYMENT DECI SI ONS AFFECTI NG SUCH | NDI VI DUAL; OR

(3) SUCH CONDUCT HAS THE PURPOSE OR EFFECT OF UNREASONABLY | NTERFERI NG
W TH THE | NTERN S WORK PERFCRVANCE BY CREATI NG AN | NTI M DATI NG, HOSTI LE,
OR OFFENSI VE WORKI NG ENVI RONMENT;  OR

B. SUBJECT AN I NTERN TO UNVELCOVE HARASSMENT BASED ON AGE, SEX, RACE,
CREED, COLOR, SEXUAL ORI ENTATI ON, M LI TARY STATUS, DI SABILITY, PREDI S
PCSI NG GENETI C CHARACTERI STI CS, MARI TAL STATUS, DOMVESTI C VI OLENCE VI CTI M
STATUS, RELIGON OR NATIONAL ORIG N, WHERE SUCH HARASSMENT HAS THE
PURPOSE OR EFFECT OF UNREASONABLY | NTERFERING WTH THE |INTERN S WORK
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PERFORVANCE BY CREATI NG AN | NTI M DATI NG HOSTI LE, OR OFFENSI VE WORKI NG
ENVI RONMVENT.

4. NOTHING IN THI'S SECTION SHALL AFFECT ANY RESTRI CTI ONS UPON THE
ACTIVITIES OF PERSONS LICENSED BY THE STATE LIQUOR AUTHORITY WTH
RESPECT TO PERSONS UNDER TWENTY- ONE YEARS OF AGE.

5. NOTHI NG IN SUBDI VI SION ONE OF THI S SECTI ON SHALL CREATE AN EMPLOY-
MENT RELATI ONSHI P BETWEEN AN EMPLOYER AND AN | NTERN FOR THE PURPOSES OF
ARTI CLES SI X, SEVEN, ElI GHTEEN OR NI NETEEN OF THE LABOR LAW

S 2. This act shall take effect imediately.



