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STATE OF NEW YORK

8168
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
August 30, 2013

Introduced by M of A GANIT -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to enhanced safety regu-
| ations on rides at anusenent parks, carnivals, and fairs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 870-e of the labor |aw, as anended by chapter 643
of the laws of 1986, subdivisions 1 and 2 as amended and subdi vi si ons
2-b and 2-c as added by chapter 574 of the |laws of 1989, subdivision 2-a
as amended and subdivision 6 as added by chapter 368 of the Ilaws of
2006, is anended to read as foll ows:

S 870-e. Inspections. Before a permt may be issued as provided in
section eight hundred seventy-d of this article, an inspection of the
anusenent device, viewing stand or tent shall be nade in conpliance with
the procedures set by the commi ssioner. Such inspection shall have been
conducted within [one year] TWO MONTHS prior to the pernmit application
unl ess such period shall have been extended by operation of subdivision
four of this section.

1. In the case of a permanent device, viewing stand or tent, the
anusenent device, viewing stand or tent [rnust] SHALL be inspected by the
comm ssioner or his authorized representative, or in the city of New
York, by the building departnent, at the tine of application for the
initial permt. In the case of an anmusenent devi ce deenmed by the comm s-
sioner to normally be operated at speeds or with novenents creating
severe centrifugal forces, the owner or operator making the permt
application for such device shall have avail able for inspection such
recommended mai nt enance and safety schedules or requirenents as are
supplied by the manufacturer of the device. An initial operating permt
shall not be granted in the absence of these docunents. Thereafter, the
anusenent device, viewing stand or tent [nust] SHALL be inspected at
| east [annual ly] EVERY TWO MONTHS by a |licensed architect, professiona
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engi neer, qualified inspector of an insurance underwiter, or an inspec-
tor approved by the commissioner as a requirenent for the issuance of
each subsequent permt. Such inspection shall at mninmumconply with the
requi renents of the conm ssioner, provided that for anusenent devices,
at the time of each such [annual] TWO MONTH inspection, the owner or
operator of such device shall have avail able for inspection such recom
nmended mai nt enance and safety schedul es or requirenents as are supplied
by the manufacturer of the device and shall have avail abl e docunent ati on
that such nmmintenance and testing as are called for by the device
manuf act urer have been perforned during the term covered by the previous
operating permt. No subsequent operating permt shall be granted in the
absence of these docunents. An affidavit of the [annual] TWO MONTH
i nspection shall be filed with the comm ssi oner.

2. In the case of a tenporary device, view ng stand or tent, upon
first entry into the state, the anusenent device, viewi ng stand or tent
[must] SHALL be inspected by the conmm ssioner or his authorized repre-
sentative for the pernmit to be issued. In the case of a tenporary anuse-
nment devi ce deened by the conmmi ssioner to normally operate at speeds or
with novenents creating severe centrifugal forces the owner or operator
maki ng the permt application for such device shall have available for
i nspection such reconmended mai nt enance and safety schedul es or require-
nments as are supplied by the manufacturer of the device. An operating
permt shall not be granted in the absence of these docunents. Ther e-
after, the anusenent device, viewing stand or tent [nust] SHALL be
i nspected at |east [annually] EVERY TWO MONTHS by a |licensed architect,
prof essi onal engi neer, qualified inspector of an insurance underwiter,
or an inspector approved by the comm ssioner as a requirenent for the
i ssuance of each subsequent permt. Such inspection shall at m ninmm
conply with the requirenents of the conmm ssioner, provided that for
anusenent devices, at the tinme of each such [annual] TWO MONTH
i nspection, the owner or operator of such device shall have available
for inspection such recommended maintenance and safety schedul es or
requi renents as are supplied by the manufacturer of the device and shal
have avail abl e docunentati on that such mai ntenance and testing as are
called for by the device nanufacturer have been perforned during the
term covered by the previous operating permt. No subsequent operating
permt shall be granted in the absence of these docunents. An affidavit
of the [annual] TWO MONTH i nspection shall be filed with the comm ssion-
er.

2-a. \Where such nmintenance and safety schedules as are called for in
subdi visions one and two of this section do not exist or are not avail -
abl e due to circunmstances beyond the control of the owner or operator of
an amusenent device, the owner or operator shall, within six nonths of
the discovery of the wunavailability of such standards, submt to the
commi ssioner a proposed schedule of mintenance for that amusenent
device consistent with the standards for the testing and mai nt enance of
such devi ces established in accordance with the rules and regulations
pronul gat ed pursuant to subdivision six of this section and shall hence-
forth be the schedule wth which the owner or operator [nust] SHALL
conply to qualify for [annual] TWD MONTH operating permts.

2-b. None of the provisions contained in subdivision twd-a of this
section shall be interpreted as to prevent the owner or operator of an
anusenent device fromreceiving [an annual] A TWO MONTH permt to oper-
ate such device during the proposed maintenance schedul e subm ssion
process described in such subdivision provided that such owner or opera-
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tor neets all the requirenments for [an annual] A TWDO MONTH operating
permt as they exist prior to the effective date of this subdivision.

2-c. The owner or operator of an amusenent device shall conspi cuously
post a sign containing safety guidelines to be foll owed by patrons while
on or in the amusenent device and behavior or activities which are
prohibited as threats either to the patrons thensel ves, other patrons or
the general public. Such signs shall contain warnings that there are
i nherent risks in the participation in or on the amusenent device, since
it is recognized that participation in or on the device may be hazardous
regardl ess of all feasible safety nmeasures that can be undertaken by the
devi ce owner or operator; and that there is a duty for the patrons to
beconme apprised of the warnings and the risks inherent in participation
in or on the anusenent device if the warnings are not obeyed. Prior to
participating in or on such amusenent device, patrons shall famliarize
t hensel ves with the posted safety warnings so that they nmay make an
i nformed deci sion of whether to participate in or on the device notwth-
standi ng the ri sks.

3. In the case of an anusenent device, viewing stand or tent which is
substantially rebuilt or substantially nodified so as to change the
structure, nechanism or capacity of the device, view ng stand or tent,
the owner or |essee shall give witten notice to the conm ssioner who
shall cause the device, viewing stand or tent to be inspected prior to
the tinme in which it is put into operation and who shall cause any
current permt to be updated so as to include any nodifications made to
the device, viewing stand or tent.

4. In the event an operator is unable to secure an inspection by his
insurance carrier wthin [one year] TW MONTHS fromthe date of the
previ ous inspection, such previous inspection shall be deened valid for
purposes of this article for a period of thirty additional days,
provi ded such operator made an inspection request to his insurance
carrier at |least sixty days prior to the inspection anniversary date.

5. No anusenent device, viewing stand or tent which fails to pass an

i nspection shall be operated for public use until it has passed a subse-
guent inspection.
6. The comm ssioner shall, in consultation with the carnival, fair and

anusenent park safety advisory board as established under section eight
hundred seventy-n of this article, [as added by a chapter of the | aws of
two thousand six,] establish rules and regul ati ons providi ng standards
for the design, manufacture, testing, inspection, quality assurance and
term nol ogy of anusenent devices. The rules and regul ati ons establi shed
pursuant to this subdivision shall be consistent with the national stan-
dards for amusenent devices, as established by the American Society of
Testing and Material s.

7. THE COW SSIONER |S AUTHORI ZED TO | MPLEMENT A PROGRAM OF RANDOM
AUDI TS OR UNANNOUNCED | NSPECTIONS FOR COWPLIANCE WTH | NSPECTI ON
REQUI REMENTS ANDY OR THE PROVI SIONS IN THI S SECTI ON.

8. AN AMUSEMENT DEVI CE SHALL BE | NSPECTED AND TESTED EACH DAY WHEN | T
IS | NTENDED TO BE USED

9. THE | NSPECTI ON AND TEST SHALL BE PERFORMED BY A PERSON EXPERI ENCED
AND |INSTRUCTED IN THE PROPER OPERATION OF THE DEVICE AND SHALL BE
PERFORMVED BEFORE THE DEVI CE | S PUT | NTO NORVMAL OPERATI ON.

10. THE | NSPECTI ON AND TEST SHALL | NCLUDE THE OPERATION OF CONTROL
DEVI CES, SPEED- LI M TI NG DEVI CES, BRAKES AND OTHER EQUI PMENT PROVI DED FOR
SAFETY. A RECORD OF EACH | NSPECTI ON AND TEST SHALL BE MADE AT ONCE UPON
COVPLETI ON OF THE TEST ON A FORM PROVI DED BY THE COMM SSIONER OR ON A
FORM APPROVED BY THE COMM SSI ONER W TH THE | NFORMATI ON REQUI RED BY THI S
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SECTI ON AND SHALL BE KEPT W TH THE DEVI CE AND AVAI LABLE TO THE COW S-
SI ONER FOR AT LEAST THI RTY DAYS.

11. TH' S DAILY MAI NTENANCE | NSPECTI ON LOG SHALL BE KEPT FOR EACH RI DE
AND SHALL BE SIGNED BY THE | NDI VI DUAL CONDUCTI NG THE | NSPECTION. THE
| NSPECTI ON ENTRY SHALL | NCLUDE, BUT NOT BE LIMTED TO THE NAME OF THE
RI DE; THE PRI NTED NAVE OF THE | NDI VI DUAL REVI EW NG THE | NSPECTI ON LOG
THE SIGNATURE OF THE | NDI VI DUAL REVI EW NG THE | NSPECTI ON LOG, THE DATE
AND TIME OF THE |[INSPECTION, A SUMARY OF DEFICIENCIES FOUND AND
CORRECTED DURI NG THE | NSPECTI ON OF THE AMUSEMENT DEVI CE; THE RESULT OF
THE MAI NTENANCE | NSPECTI ON. | F THE RI DE HAS BECOVE NON OPERATI ONAL  FOR
ANY PERIOD OF TIME AND AT THE DI SCRETI ON OF THE OMNER, THE OPERATOR
SHALL PERFORM A RE-INSPECTION AND DOCUMENT THEIR FINDINGS IN THE
| NSPECTI ON LOG BEFORE PLACI NG THE RI DE | NTO OPERATI ON AGAIN. THE OPERA-
TOR | NSPECTI ON LOG SHALL | NCLUDE, BUT NOT BE LIM TED TO THE NAME OF THE
RIDE BEING |INSPECTED, THE LEGQ BLE NAME AND S| GNATURE OF THE PERSON
COWPLETI NG THE LOG THE DATE OF THE |INSPECTION, A DETAILED LIST AND
DESCRI PTION OF ALL | TEMS BEI NG CHECKED; AND DETAILS OF TESTI NG W THI N
THE TI MEFRAME SPECI FI ED I N THE OPERATI NG MANUAL OF ALL CONTROL DEVI CES,
SPEED- LI M TING DEVICES, BLOCK SYSTEM EMERGENCY BRAKES, AUTOVATI C AND
MANUAL LOWERI NG DEVI CES AND ANY OTHER EQUI PMENT PROVI DED FOR SAFETY.

S 2. The labor law is anended by addi ng a new section 870-p to read as
fol | ows:

S 870-P. OPERATIONS. 1. AMUSEMENT DEVI CES SHALL BE OPERATED SOLELY BY
COVWPETENT OPERATORS AT LEAST EIGHTEEN YEARS OF AGE. EMPLOYERS SHALL
CHECK PROSPECTI VE OPERATORS' | DENTI FI CATI ONS BEFORE HI RI NG OPERATORS.

2. EVERY OPERATOR SHALL HAVE KNOW.EDGE OF THE USES AND FUNCTIONS OF
ALL NORVAL AND EMERGENCY OPERATI NG CONTROLS AND OF THE PROPER USE OF THE
AMUSEMENT DEVI CES. OMNERS SHALL ENSURE THAT A RI DE OPERATOR HAS READ AND
UNDERSTANDS THE MANUFACTURERS' RECOMVENDATI ONS FOR THE OPERATI ON OF THE
RI DES AND, | F APPLI CABLE, ANY OPERATI ONS MANUALS PROVI DED BY THE OMNERS;
KNOAS THE SAFETY- BASED LI M TATI ONS REGARDI NG WHO MAY RIDE THE RIDES; IS
VELL VERSED ON EMERGENCY PROCEDURES; HAS ADEQUATE TRAI NI NG TO OPERATE
THE RI DES; KNOAS HOW TO CONDUCT THE RIDE CHECKS AS REQUI RED BY THE
MANUFACTURERS; KNOWS HOW TO VERI FY THAT THE DAI LY MAI NTENANCE | NSPECTI ON
LOG HAS BEEN COVWPLETED PRI OR TO OPERATI NG THE RI DE; AND HAS KNOW.EDGE OF
THE USE AND FUNCTI ON OF ALL NORVAL AND EMERGENCY OPERATI NG CONTROLS AND
THE PROPER USE OF THE RI DES.

3. AN OPERATOR SHALL NOT LEAVE THE RI DES UNATTENDED W THOUT DI SABLI NG
THE CONTROLS SO THAT THE RIDES CANNOT BE STARTED BY UNAUTHORI ZED
PERSONS. | F THE RI DES ARE LEFT UNATTENDED AND DI SABLED DURI NG AN OPERA-
TI ONAL DAY, THE OPERATOR, UPON RETURNI NG, SHALL RUN A COVPLETE CYCLE OF
THE RI DE, PRI OR TO RE- OPENI NG THE RI DE.

4. THE OPERATOR SHALL CHECK EACH AND EVERY RESTRAINT, CONSTRAI NT,
SEATBELT, LAP BAR AND ANY OTHER DEVI CE USED I N SECURI NG RI DERS | NTO A
VEHI CLE | NDI VI DUALLY TO ASSURE THAT I T IS LOCKED PROPERLY AND THAT THE
RIDER FI TS PROPERLY I N THE SAFETY SYSTEM

5. THE OPERATOR OR OPERATOR S ASSI| STANT SHALL CHECK THE HEI GHT, WElI GHT
OR SIZE OF RIDERS, AS APPLI CABLE W TH THE HEI GHT MARK, SCALE OR OTHER
MEANS OF MEASUREMENT PROVI DED BY THE OMNER.  WHEN THE WEI GHT OF A RIDER
IS USED TO DETERM NE ENTRY TO OR USE OF A RIDE, AN ACCURATE SCALE SHALL
BE PROVI DED. WHEN RI DERS ARE OF DI SPARATE SI ZES, RIDERS SHALL BE PLACED
IN THE RI DE SUCH THAT ANY ACTI ON CAUSED BY CENTRI FUGAL FORCES SHALL PUSH
THE WEI GHT OF THE LI GHTER RI DER | NTO THE HEAVI ER RI DER

6. AN OPERATOR SHALL SHALL BE IN THE | MMEDI ATE VICINITY OF THE OPERAT-
I NG CONTROLS DURI NG OPERATI ON AND NO OTHER PERSON SHALL BE SUFFERED OR
PERM TTED TO HANDLE SUCH CONTROLS DURI NG NORVAL OPERATI ON. NO OPERATOR
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SHALL BE RESPONSI BLE FOR THE OPERATI ON OF MORE THAN ONE AMUSEMENT DEVI CE
AT A Tl ME

7. OWMERS SHALL CONDUCT CRIM NAL HI STORY | NQUI RIES ON ALL | NDI VI DUALS
VWHO ARE CURRENTLY EMPLOYED OR SEEKI NG EMPLOYMENT AS A CERTI FI ED MAI NTE-
NANCE MECHANI C, MAI NTENANCE TECHNI ClI AN, RIDE OPERATOR, OR OPERATOR
ASS| STANT.

8. OPERATORS MAY NOT OPERATE UNDER THE | NFLUENCE OF DRUGS OR ALCOHOL.

9. THE OMER SHALL | NSTRUCT ALL OPERATORS TO G VE THEI R FULL ATTENTI ON
TO ANY RI DE THEY OPERATE, AND OPERATORS MAY NOT LISTEN TO ELECTRONIC
DEVICES OR ENGAGE | N HANDHELD ELECTRONI C DEVI CES WHI LE OPERATI NG ANY
RI DE, UNLESS SUCH DEVI CES ARE RELATED TO JOB PERFORMANCE.

10. THE OPERATOR AND ALL OPERATOR ASSI STANTS SHALL HAVE A COVPLETE
KNOALEDGE OF THE OPERATION OF THE RESTRAI NT SYSTEM LAP BAR LOCKI NG
SYSTEM SEATBELTS, AND THE PROPER WAY TO SEAT A RIDER IN A VEHI CLE.

11. THE OPERATOR AND ALL OPERATOR ASSI STANTS SHALL BE TRAINED TO BE
AWARE OF THE MOTI ONS AND SOUNDS ATTRI BUTED TO THE NORMAL OPERATI ON OF
THE RI DE. THE OPERATOR SHALL BE FAM LI AR WTH HOW THE RI DE LOOKS WHEN | T
IS FUNCTI ONI NG NORVALLY, AND BE ALERT TO ANY UNUSUAL CONDITIONS. |IF
THERE ARE ANY CHANGES | N THE NORMAL OPERATI NG CONDI TI ON, OPERATI ON SHALL
CEASE AND THE OMNNER SHALL BE CALLED | MVEDI ATELY. THE OMER SHALL DECI DE
THE APPROPRI ATE ACTI ON TO BE TAKEN.

12. OPERATORS AND OPERATOR ASSI STANTS SHALL KNOW THE WHEREABOUTS OF
ALL SAFETY EQUI PMENT SUCH AS FI RE EXTI NGUI SHERS, EMERGENCY MAI N ELEC-
TRI CAL DI SCONNECT, LOCK-OQUT PO NT AND NEAREST TELEPHONE FOR ROUTINE OR
EVMERGENCY ASSI STANCE.

S 3. The labor law is anended by addi ng a new section 870-q to read as
fol | ows:

S 870-Q M SCELLANEQUS. 1. EVERY APPLI CABLE VENUE SHALL DESI GNATE AN
OFFI CE OR LOCATI ON AS A SITE FOR REPORTI NG ACCI DENTS AND | NJURIES. THE
DESI GNATED OFFI CE OR SI TE SHALL BE OPEN AND STAFFED DURI NG REGULAR BUSI -
NESS HOURS AND SHALL BE CLEARLY DESI GNATED I N WRI TI NG THE OANER SHALL
DESI GNATE AND | DENTI FY MORE THAN ONE SUCH OFFI CE OR LOCATION | F NECES-
SARY W THI N THE AMUSEMENT PARK SO THAT NO AREA CONTAI NIl NG AMUSEMENT PARK
RIDES IS FURTHER THAN REASONABLE WALKI NG DI STANCE FROM AN OFFI CE OR
LOCATI ON.

2. A RIDER SHALL NOT BOARD OR ATTEMPT TO BOARD ANY RIDE IF HE OR SHE
| S KNOWN NGLY OR RECKLESSLY UNDER THE | NFLUENCE OF ANY ALCOHOLI C BEVERAGE
OR ANY SUBSTANCE THAT AFFECTS HI'S OR HER ABILITY TO SAFELY USE THE RI DE
AND ABI DE BY THE POSTED AND STATED | NSTRUCTI ONS.

3. THE OPERATOR OF THE AMUSEMENT RIDE MAY PREVENT A RIDER WHO IS
PERCEPTI BLY OR APPARENTLY UNDER THE | NFLUENCE OF DRUGS OR ALCCOHOL FROM
RI DI NG ON AN AMUSEMENT RI DE. AN OPERATOR WHO PREVENTS SUCH A RIDER FROM
BOARDING A RIDE I N ACCORDANCE W TH THI' S SECTI ON SHALL NOT BE CRI M NALLY
OR CIVILLY LI ABLE | F THE OPERATOR HAS A REASONABLE BASIS FOR BELI EVI NG
THAT THE RIDER IS UNDER THE | NFLUENCE OF SUCH A SUBSTANCE.

4. THE PUBLI C SHALL NOT BE ALLOWED TO ENTER THE AREA | N WHI CH ASSEMBLY
OR DI SASSEMBLY OF AN AMUSEMENT DEVI CE | S BEI NG PERFORMED.

5. UPON THE TRANSFER OF OMERSH P OF ANY AMUSEMENT DEVI CE, THE OWNER
OF THE AMUSEMENT DEVI CE BEI NG TRANSFERRED SHALL NOTIFY THE STATE IN
VWRI TING OF THE TRANSFER, AND SHALL TRANSFER ALL RECORDS PERTAI NI NG TO
THAT AMUSEMENT DEVI CE TO THE NEW OANER. THE NEW OANER SHALL OBTAIN A NEW
LI CENSE AND PERM T PRI OR TO OPERATI NG THE AMJUSEMENT DEVI CE.

S 4. This act shall take effect immediately.



