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STATE OF NEW YORK

S. 5904 A. 8112
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
June 20, 2013

IN SENATE -- Introduced by Sen. BONACIC -- (at request of the Governor)
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Rul es

I N ASSEMBLY -- Introduced by M of A PRETLON GUNTHER -- (at request of
the Governor) -- read once and referred to the Cormittee on Ways and
Means

AN ACT to anend the racing, pari-nutuel wagering and breeding |aw, the
penal |law and the tax law, in relation to conmercial gamng; to anend
a chapter of the laws of 2013 anendi ng the racing, pari-nmnmutuel wager-
ing and breeding |aw and other laws relating to commercial gam ng, as
proposed in legislative bill nunbers S. 5883 and A. 8101, in relation
to the effective date of certain provisions thereof; to repeal certain
provi sions of the racing, pari-nutuel wagering and breeding | aw rel at -
ing to the tribes that have gam ng conpacts with the state; and to
repeal certain provisions of the tax lawrelating to disposition of
revenues

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 9 and 15 of section 1300 of the racing, pari-
nmut uel wagering and breeding | aw, as added by section 2 of a chapter of
the laws of 2013 anendi ng the racing, pari-nutuel wagering and breedi ng
| aw and other laws relating to commercial gam ng, as proposed in |egis-
lative bill nunmbers S. 5883 and A 8101, are REPEALED, and subdi vi sions
10, 11, 12, 13, 14 and 16 are renunbered subdivisions 9, 10, 11, 12, 13
and 14.

S 2. Subdivision 5 of section 1306 of the racing, pari-mutuel wagering
and breeding | aw, as added by section 2 of a chapter of the |aws of 2013
anmending the racing, pari-nutuel wagering and breeding |aw and ot her
laws relating to cormmercial gamng, as proposed in |legislative bil

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nunbers S.5883 and A 8101, is REPEALED, and subdivisions 6, 7, 8, 9, 10
and 11 are renunbered subdivisions 5, 6, 7, 8, 9 and 10.

S 3. Subdivision 15 of section 225.00 of the penal |aw, as added by
section 3 of a chapter of the |aws of 2013 anendi ng the racing, pari-nu-
tuel wagering and breeding |law and other laws relating to comercia
gam ng, as proposed in legislative bill nunbers S. 5883 and A 8101, is
amended to read as foll ows:

15. "Casi no gam ng" neans games authorized to be played pursuant to a
license granted under article thirteen of the racing, pari-mutuel wager-
ing and breeding |law or by federally recognized Indian nations or tribes
pursuant to a [valid] gamng conpact reached in accordance with the
federal Indian Ganmi ng Regul atory Act of 1988, Pub. L. 100-497, 102 Stat.
2467, codified at 25 U . S.C. SS 2701-21 and 18 U.S.C. SS 1166-68.

S 4. Subdivision (f) of section 52 of a chapter of the laws of 2013
anmending the racing, pari-nutuel wagering and breeding |aw and ot her
laws relating to cormercial gamng, as proposed in |legislative bil
nunbers S. 5883 and A 8101, is anmended and a new subdivision (a-1) is
added to read as foll ows:

(A-1) NOTW THSTANDI NG SUBDI VI SION (A) OF THI S SECTI ON, SECTI ON 1330-A
O THE RACING PARI-MJTUEL WAGERING AND BREEDI NG LAW AS ADDED BY
SECTI ON TWD OF THI S ACT, SHALL TAKE EFFECT | MVEDI ATELY;

(f) [section forty] SECTIONS FORTY-THREE t hrough [forty-eight] FIFTY-
ONE of this act shall take effect January 1, 2014; except that the New
York state gam ng commi ssion nmay accept and review applications for
licenses for account wagering and for nulti-jurisdictional account
wageri ng provi ders commenci ng on Cctober 1, 2013.

S 5. The openi ng paragraph, the second, fourth, fifth undesignated
par agraphs and the opening paragraph of the 7th undesi gnated paragraph
of clause (G of subparagraph (ii) of paragraph 1 of subdivision b of
section 1612 of the tax |law, as anended by section 40 of a chapter of
the |l aws of 2013 anmending the racing, pari-nutuel wagering and breeding
law and other laws relating to comrercial gam ng, as proposed in |egis-
lative bill nunbers S. 5883 and A. 8101, are anended to read as foll ows:

not wi t hst andi ng cl auses (A), (B), (©, (D, (E) and (F) of this
subpar agr aph, when no nore than one vendor track |located in the town of
Thonpson in Sullivan county at the site of the forner Concord Resort at
which a qualified capital investnment has been nade and no fewer than one
thousand full-tine, permanent enployees have been newy hired, is
| ocated in Sullivan county and is within sixty mles from any gam ng
facility in a contiguous state, then for a period of forty years the
vendor's fee shall equal the total revenue wagered at the vendor track
after payout of prizes pursuant to this subdivision reduced by the
greater of (i) twenty-five percent of total revenue after payout for
prizes for "video lottery ganes" or (ii) for the first eight years of
operation thirty-eight mllion dollars, and beginning in the ninth vyear
of operation such anmount shall increase annually by the | esser of the
increase in the consumer price index or two percent, plus seven percent
of total revenue after payout of prizes. In addition, in the event the
vendor fee is calcul ated pursuant to subclause (i) of this clause, the
vendor's fee shall be further reduced by 11.11 percent of the anmount by
whi ch total revenue after payout for prizes exceeds two hundred fifteen
mllion dollars, but in no event shall such reduction exceed five
mllion dollars. [Provided, further, no vendor is eligible for the
vendor's fee described in this clause who operates or invests in or
owns, in whole or in part, another vendor license or is licensed as a
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vendor track that currently receives a vendor fee for the operation of
video lottery gam ng pursuant to this article.]

Provi ded, however, that in the case of [a resort facility] NO MORE
THAN ONE VENDOR TRACK | ocated IN THE TOAWN OF THOVWPSON in Sullivan county
AT THE SITE OF THE FORMER CONCORD RESORT with a qualified capital
investnment, and one thousand full-tinme, pernmanent enployees if at any

time after three years of opening operations of the |icensed video
gamng facility OR LICENSED VENDOR TRACK, the [resort facility] VENDOR
TRACK experiences an enploynent shortfall, then the recapture anount

shall apply, for only such period as the shortfall exi sts.

For the purposes of this section, "full-tinme, permanent enployee”
shall nean an enpl oyee who has worked at the vi deo gam ng facility,
VENDOR TRACK or related and adjacent facilities for a mninmmof thir-
ty-five hours per week for not |less than four consecutive weeks and who
is entitled to receive the usual and customary fringe benefits extended
to ot her enpl oyees with conparable rank and duties; or tw part-tine
enpl oyees who have worked at the video gam ng faC|I|ty, vendor track or
rel ated and adjacent facilities for a conbined mnimm of thirty-five
hours per week for not |I|ess than four consecutive weeks and who are
entitled to receive the usual and customary fringe benefits extended to
ot her enpl oyees with conparable rank and duti es.

For the purpose of this section "enploynent goal" shall mean one thou-
sand five hundred full-tinme permanent enployees after three years of
openi ng operations of the licensed video gamng facility OR LICENSED
VENDOR TRACK.

For the purposes of this section "recapture amount” shall nean the
di fference between the anmount of the vendor's fee paid to a vendor TRACK
with a qualified capital investnent, and the vendor fee otherw se paya-
ble to a vendor TRACK pursuant to clause (F) of this subparagraph, that
is rei mbursable by the vendor track to the division for paynent into the
state treasury, to the credit of the state lottery fund created by
section ninety-two-c of the state finance |aw, due to an enpl oynent
shortfall pursuant to the follow ng schedule only for the period of the
enpl oynment shortfall:

S 6. dause (H of subparagraph (ii) of paragraph 1 of subdivision b
of section 1612 of the tax | aw, as added by section 40 of a chapter of
the laws of 2013 anendi ng the racing, pari-nutuel wagering and breedi ng
| aw and other laws relating to commercial gam ng, as proposed in |egis-
lative bill nunbers S. 5883 and A. 8101, is REPEALED

S 7. Causes (I) and (J) of subparagraph (ii) of paragraph 1 of subdi-
vision b of section 1612 of the tax |law, as added by section 40 of a
chapter of the laws of 2013 anending the racing, pari-nutuel wagering
and breeding law and other laws relating to commercial gam ng, as
proposed in legislative bill nunbers S. 5883 and A. 8101, are anended to
read as foll ows:

(1)] (H notwi thstanding clauses (A, (B, (O, (D, (), (F[,] and
[(G1)] (G of this subparagraph, the track operator of a vendor track
shall be eligible for a vendor's capital award of up to four percent of
the total revenue wagered at the vendor track after payout for prizes
pursuant to this chapter, which shall be used exclusively for capital
project investnments to inprove the facilities of the vendor track which
pronote or encourage increased attendance at the video lottery gam ng
facility including, but not limted to hotels, other lodging facilities,
entertainment facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents that enhance facility
anenities; provided that such capital investnments shall be approved by



Co~NOoOUIT~hWNE

S. 5904 4 A 8112

the division, in consultation with the state racing and wagering board,
and that such vendor track denponstrates that such capital expenditures
wi |l increase patronage at such vendor track's facilities and increase
t he amount of revenue generated to support state education prograns. The
annual amount of such vendor's capital awards that a vendor track shal

be eligible to receive shall be limted to tw mllion five hundred
thousand dollars, except for Aqueduct racetrack, for which there shal

be no vendor's capital awards. Except for tracks having less than one
t housand one hundred vi deo gam ng nmachi nes, each track operator shall be
required to co-invest an anount of capital expenditure equal to its
curmul ative vendor's capital award. For all tracks, except for Aqueduct
racetrack, the anount of any vendor's capital award that is not used
during any one year period nay be carried over into subsequent vyears
ending before April first, two thousand fourteen. Any anount attri but-
able to a capital expenditure approved prior to April first, two thou-
sand fourteen and conpleted before April first, two thousand sixteen
shall be eligible to receive the vendor's capital award. In the event
that a vendor track's capital expenditures, approved by the division
prior to April first, two thousand fourteen and conpleted prior to Apri

first, two thousand si xteen, exceed the vendor track's cunul ative capi-
tal award during the five year period ending April first, two thousand
fourteen, the vendor shall continue to receive the capital award after

April first, two thousand fourteen until such approved capital expendi -
tures are paid to the vendor track subject to any required co-invest-
ment. In no event shall any vendor track that receives a vendor fee

pursuant to clause (F) or (G of this subparagraph be eligible for a
vendor's capital award wunder this section. Any operator of a vendor
track which has received a vendor's capital award, choosing to divest
the capital inprovenent toward which the award was applied, prior to the
full depreciation of the capital inprovenent in accordance wth general -
|y accepted accounting principles, shall reinburse the state in anmounts
equal to the total of any such awards. Any capital award not approved
for a capital expenditure at a video lottery gamng facility by Apri
first, two thousand fourteen shall be deposited into the state Ilottery
fund for education aid; and

[(J)] (1) Notw thstanding any provision of law to the contrary, free
play all owance credits authorized by the division pursuant to subdivi-
sion f of section sixteen hundred seventeen-a of this article shall not
be included in the calculation of the total anount wagered on video
lottery ganes, the total anmount wagered after payout of prizes, the
vendor fees payable to the operators of video lottery facilities,
vendor's <capital awards, fees payable to the division's video lottery
gam ng equi pnent contractors, or racing support paynments.

S 8. Subparagraph (iii) of paragraph 1 of subdivision b of section
1612 of the tax |law, as added by section 40 of a chapter of the | aws of
2013 anmending the racing, pari-mutuel wagering and breeding |aw and
other laws relating to conmercial gam ng, as proposed in |legislative
bill nunbers S. 5883 and A 8101, is amended to read as foll ows:

(ii1) less an additional vendor's marketing allowance at a rate of ten
percent for the first one hundred mllion dollars annually and eight
percent thereafter of the total revenue wagered at the vendor track
after payout for prizes to be used by the vendor track for the marketing
and pronotion and associ ated costs of its video lottery gamng oper-
ations and pari-nutuel horse racing operations, as |long as any such
costs associated with pari-nutuel horse racing operations sinultaneously
encourage increased attendance at such vendor's video lottery gamng
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facilities, consistent with the customary manner of narketing conparabl e
operations in the industry and subject to the overall supervision of the
di vision; provided, however, that the additional vendor's marketing
al l omance shall not exceed eight percent in any year for any operator of
a racetrack located in the county of Westchester or Queens; provided,
however, a vendor track that receives a vendor fee pursuant to clause
(G of subparagraph (ii) of this paragraph shall not receive the addi-
tional vendor's marketing all owance provided, however, a vendor that
receives a vendor fee pursuant to clause (G 1) of subparagraph (ii) of
thi s paragraph shall receive an additional marketing allowance at a rate
of ten percent of the total revenue wagered at the video |lottery gam ng
facility after payout for prizes. [the division shall ensure the maxi-
mum | ottery support for education while also ensuring the effective
i npl enentation of section sixteen hundred seventeen-a of this article
t hrough the provision of reasonabl e rei nbursenents and conpensation to
vendor tracks for participation in such program Wthin twenty days
after any award of lottery prizes, the division shall pay into the state
treasury, to the credit of the state lottery fund, the balance of al

noneys received from the sale of all tickets for the lottery in which
such prizes were awarded remai ning after provision for the paynment of
prizes as herein provided. Any revenues derived fromthe sal e of adver-
tising on lottery tickets shall be deposited in the state lottery fund.]

S 9. The openi ng paragraph of paragraph 2 of subdivision b of section
1612 of the tax law, as added by section 40 of a chapter of the | aws of
2013 anmending the racing, pari-mutuel wagering and breeding |aw and
other laws relating to conmercial gam ng, as proposed in |legislative
bill nunbers S. 5883 and A. 8101, is amended to read as foll ows:

As consideration for the operation of a video lottery gamng facility,
the division, shall cause the investnment in the racing industry of a
portion of +the vendor fee received pursuant to paragraph one of this
subdivision in the manner set forth in this subdivision. Wth the
exception of Aqueduct racetrack or a facility in the county of Nassau or
Suffol k operated by a corporation established pursuant to section five
hundred two of the racing, pari-nutuel wagering and breeding law [or a
facility in the county of Nassau or Suffolk operated by a corporation
establ i shed pursuant to section five hundred two of the racing, pari-nu-
tuel wagering and breeding |aw], each such track shall dedicate a
portion of its vendor fees, received pursuant to clause (A, (B, (O,
(D, (E), (F), or (§ of subparagraph (ii) of paragraph one of this
subdi vision, solely for the purpose of enhancing purses at such track,
in an anount equal to eight and three-quarters percent of the total
revenue wagered at the vendor track after pay out for prizes. One
percent of such purse enhancenent anount shall be paid to the gam ng
comm ssion to be wused exclusively to pronote and ensure equi ne health
and safety in New York. Any portion of such funding to the gamng
comm ssion unused during a fiscal year shall be returned to the video
| ottery gam ng operators on a pro rata basis in accordance wth the
anmounts originally contributed by each operator and shall be used for
t he purpose of enhancing purses at such track. In addition, wth the
exception of Aqueduct racetrack OR A FACILITY I N THE COUNTY OF NASSAU OR
SUFFOLK OPERATED BY A CORPORATI ON ESTABLI SHED PURSUANT TO SECTI ON FI VE
HUNDRED TWO OF THE RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW one
and one-quarter percent of total revenue wagered at the vendor track
after pay out for prizes, received pursuant to clause (A, (B, (O,
(D, (B, (F), or (G of subparagraph (ii) of paragraph one of this
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subdi vi sion, shall be distributed to the appropriate breeding fund for
t he manner of racing conducted by such track.

S 10. Subdivision (f-1) of section 1612 of the tax |aw, as added by
section 40 of a chapter of the laws of 2013 anending the racing, pari-
nmut uel wagering and breeding |aw and other laws relating to conmercia
gam ng, as proposed in legislative bill nunbers S. 5883 and A 8101, is
amended to read as foll ows:

[(f-1)] F-1. As consideration for operation of video lottery gam ng
facility located in the county of Nassau [of] OR Suffol k and operated by
a corporation established pursuant to section five hundred two of the
racing, pari-nutuel wagering and breeding |law, the division shall cause
the I NVESTMENT in the racing industry of the followi ng percentages of
the vendor fee to be deposited or paid as foll ows:

[(1)] 1. Two and three tenths percent of the total wagered after
payout of prizes for the purpose of enhancing purses at Aqueduct race-
track, Belnont Park racetrack and Saratoga race course, provided, howev-
er, that any anobunt that is in excess of the anmobunt necessary to main-
tain purse support fromvideo lottery gamng at Aqueduct racetrack,
Bel nront Park racetrack and Saratoga race course at the sanme |evel real-
ized [in] in tw thousand thirteen, to be adjusted by the consumer price
i ndex for all urban consuners, as published annually by the United
States departnent of LABOR, bureau of [|abor statistics, shall [be]
i nstead be returned to the conmm ssion.

[(2)] 2. five tenths percent of the total wagered after payout of
prizes for the appropriate breeding fund for the nanner of racing at
Agqueduct racetrack, Belnont Park racetrack and Saratoga race course,
provi ded, however, that any anobunt that 1is in excess of the anount
necessary to nmmintain paynents fromvideo lottery gamng at Aqueduct
racetrack at the same level realized [in] in two thousand thirteen, to
be adjusted by the consumer price index for all wurban consuners, as
publi shed annually by the United States departnment of LABOR, bureau of
| abor statistics, shall [be] instead be returned to the comm ssion.

[(3)] 3. one and three tenths percent of the total revenue wagered
after payout of prizes to be deposited into an account of the franchised
corporation established pursuant to section two hundred six of the
raci ng, pari-nutuel wagering and breeding lawto be wused for capital
expenditures in namintaining and upgradi ng Aqueduct racetrack, Bel nont
Park racetrack and Saratoga race course, provided, however, that any
anount that is in excess of the anbunt necessary to mai ntain paynents
for capital expenditures fromvideo |ottery gam ng at Aqueduct racetrack
at the sanme level realized [in] in tw thousand thirteen, to be adjusted
by the consuner price index for all urban consuners, as published annu-
ally by the United States departnent of LABOR, bureau of |abor statis-
tics, shall [be] instead be returned to the comm ssion.

[(4)] 4. Nine tenths percent of the total revenue wagered after payout
for prizes to be deposited into an account of the franchised corporation
establ i shed pursuant to section two hundred six of the racing, pari-nu-
tuel wagering and breeding law to be used for general thoroughbred
raci ng operations at Aqueduct racetrack, Belnont Park racetrack and
Saratoga race course, provided, however, that any anount that is in
excess of the anpbunt necessary to nmintain paynments for genera
t horoughbred racing operations from video |lottery gam ng at Aqueduct
racetrack at the same level realized [in] in two thousand thirteen, to
be adjusted by the consumer price index for all urban consuners, as
publ i shed annually by the United States departnment of LABOR, bureau of
| abor statistics, shall [be] instead be returned to the comm ssion.
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S 11. The opening paragraph of the first clause (G of subparagraph
(ii) of paragraph 1 of subdivision b of section 1612 of the tax law, as
anended by section 42 of a chapter of the |aws of 2013 anmendi ng the
raci ng, pari-mnmutuel wagering and breeding | aw and other laws relating to
commercial gaming, as proposed in |legislative bill nunbers S. 5883 and
A. 8101, is amended to read as foll ows:

not wi t hst andi ng cl auses (A), (B), (©, (D, (E) and (F) of this
subpar agraph, when [a resort facility to be operated by other than a
presently licensed video lottery gam ng operator or any entity affil-
lated therewith sel ected by the division followng a conpetitive process
| ocated] NOT MORE THAN ONE VENDOR TRACK LOCATED IN THE TOMN OF THOVPSON
in Sullivan county AT THE SI TE OF THE FORMER CONCORD RESORT at which a
qualified capital investnment has been nade and no fewer than one thou-
sand full-tinme, permanent enpl oyees have been newWy hired, is located in
Sullivan county and is within sixty mles fromany ganming facility in a
contiguous state, then for a period of forty years the vendor's fee
shall equal the total revenue wagered at the vendor track after payout
of prizes pursuant to this subdivision reduced by the greater of (i)
twenty-five percent of total revenue after payout for prizes for "video
lottery ganes" or (ii) for the first eight years of operation thirty-
eight mllion dollars, and beginning in the ninth year of operation such
anmount shall increase annually by the lesser of the increase in the
consuner price index or two percent, plus seven percent of total revenue
after payout of prizes. In addition, in the event the vendor fee is
cal cul ated pursuant to subclause (i) of this clause, the vendor's fee
shall be further reduced by 11.11 percent of the anount by which total
revenue after payout for prizes exceeds two hundred fifteen mllion
dollars, but in no event shall such reduction exceed five mllion
dol lars. PROVI DED, FURTHER, NO VENDCOR | S ELI G BLE FOR THE VENDOR S FEE
DESCRI BED IN THI S CLAUSE WHO OPERATES OR I NVESTS IN OR OMNS, I N WHOLE OR
IN PART, ANOTHER VENDOR LICENSE OR IS LI CENSED AS A VENDOR TRACK THAT
CURRENTLY RECEI VES A VENDOR FEE FOR THE OPERATION OF VIDEO LOTTERY
GAM NG PURSUANT TO THI' S ARTI CLE

S 12. The second clause (G of subparagraph (ii) of paragraph 1 of
subdi vision b of section 1612 of the tax |aw, as anended by section 42
of a chapter of the laws of 2013 anendi ng the racing, pari-mutuel wager-
ing and breeding |aw and other laws relating to conmercial gam ng, as
proposed in legislative bill nunbers S. 5883 and A. 8101, is REPEALED

S 13. Cause (G 1) of subparagraph (ii) of paragraph 1 of subdivision
b of section 1612 of the tax |law, as anmended by section 42 of a chapter
of the laws of 2013 anendi ng the racing, pari-mnmutuel wagering and breed-
ing law and other laws relating to commercial gamng, as proposed in
| egislative bill nunbers S. 5883 and A 8101, is REPEALED

S 14. Paragraph 2 of subdivision b of section 1612 of the tax |aw, as
anmended by section 42 of a chapter of the laws of 2013 anending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
commercial gaming, as proposed in |legislative bill nunbers S. 5883 and
A. 8101, is amended to read as foll ows:

2. As consideration for the operation of a video lottery gamng facil -
ity, the division, shall cause the investnment in the racing industry of
a portion of the vendor fee received pursuant to paragraph one of this
subdivision in the manner set forth in this subdivision. Wth the
exception of Aqueduct racetrack AND A FACI LI TY LOCATED I N NASSAU COUNTY
AUTHORI ZED PURSUANT TO PARAGRAPH FI VE OF SUBDIVISION A OF SECTION ONE
THOUSAND SI X HUNDRED SEVENTEEN-A OF THI S ARTI CLE, each such track shal
dedi cate a portion of its vendor fees, received pursuant to clause (A,
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(B), (O, (D, (BE), (F), or (G of subparagraph (ii) of paragraph one of
this subdivision, solely for the purpose of enhancing purses at such
track, in an anmount equal to eight and three-quarters percent of the
total revenue wagered at the vendor track after pay out for prizes. One
percent of such purse enhancenent anount shall be paid to the gam ng
comm ssion to be wused exclusively to pronote and ensure equi ne health
and safety in New York. Any portion of such funding to the gamng
comm ssion unused during a fiscal year shall be returned to the video
| ottery gam ng operators on a pro rata basis in accordance wth the
anmounts originally contributed by each operator and shall be used for
t he purpose of enhancing purses at such track. In addition, wth the
exception of Aqueduct racetrack AND A FACI LI TY LOCATED I N NASSAU COUNTY
AUTHORI ZED PURSUANT TO PARAGRAPH FI'VE OF SUBDIVISION A OF SECTION ONE
THOUSAND SI X HUNDRED SEVENTEEN-A OF THI S ARTI CLE, one and one-quarter
percent of total revenue wagered at the vendor track after pay out for
prizes, received pursuant to clause (A, (B, (O, (D, (), (F), or (G
of subparagraph (ii) of paragraph one of this subdivision, shall be
distributed to the appropriate breeding fund for the manner of racing
conducted by such track.

Provided, further, that nothing in this paragraph shall prevent each
track fromentering into an agreenent, not to exceed five years, wth
the organization authorized to represent its horsenmen to increase or
decrease the portion of its vendor fee dedicated to enhancing purses at
such track during the years of participation by such track, or to race
fewer dates than required herein.

S 15. Subdivision (f-2) of section 1612 of the tax law, as added by
section 42 of a chapter of the laws of 2013 anendi ng the racing, pari-
nmut uel wagering and breeding | aw and other laws relating to conmercia
gam ng, as proposed in legislative bill nunbers S. 5883 and A 8101, is
amended to read as foll ows:

[(f-2)] F-2. As consideration for operation of a video lottery gam ng
facility located in the county of Nassau established pursuant to a
conpetitive process pursuant to paragraph [(5)] FIVE OF SUBDI VI SI ON A of
section [six] ONE thousand [seventeen a] SI X HUNDRED SEVENTEEN- A of this
article, the division shall cause the INVESTMENT in the racing industry
of the follow ng percentages of the vendor fee to be deposited or paid
as foll ows:

[(1)] 1. Two and three tenths percent of the total wagered after
payout of prizes for the purpose of enhancing purses at Agueduct race-
track, Belnont Park racetrack and Saratoga race course, provided, howev-
er, that any anount that is in excess of the anmbunt necessary to nmain-
tain purse support from video lottery gam ng at Aqueduct racetrack,
Bel nront Park racetrack and Saratoga race course at the sane |level real-
ized [in] in tw thousand thirteen, to be adjusted by the consumer price
index for all wurban consuners, as published annually by the United
St ates department of LABOR, bureau of |labor statistics, shall [be]
i nstead be returned to the conmm ssion.

[(2)] 2. five tenths percent of the total wagered after payout of
prizes for the appropriate breeding fund for the manner of racing at
Agqueduct racetrack, Belnont Park racetrack and Saratoga race course,
provi ded, however, that any anount that is 1in excess of the anount
necessary to mmintain paynments fromvideo |[ottery gam ng at Aqueduct
racetrack at the same level realized [in] in two thousand thirteen, to
be adjusted by the consumer price index for all urban consuners, as
publ i shed annually by the United States departnment of LABOR, bureau of
| abor statistics, shall [be] instead be returned to the comm ssion.
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[(3)] 3. one and three tenths percent of the total revenue wagered
after payout of prizes to be deposited into an account of the franchised
corporation established pursuant to section two hundred six of the
racing, pari-nutuel wagering and breeding lawto be used for capital
expenditures in namintaining and upgradi ng Aqueduct racetrack, Bel nont
Park racetrack and Saratoga race course, provided, however, that any
anount that 1is in excess of the anbunt necessary to mai ntain paynents
for capital expenditures fromvideo |ottery gam ng at Aqueduct racetrack
at the sanme level realized [in] in tw thousand thirteen, to be adjusted
by the consuner price index for all urban consuners, as published annu-
ally by the United States departnent of LABOR, bureau of |abor statis-
tics, shall [be] instead be returned to the comm ssion.

[(4)] 4. Nine tenths percent of the total revenue wagered after payout
for prizes to be deposited into an account of the franchised corporation
establ i shed pursuant to section two hundred six of the racing, pari-nu-
tuel wagering and breeding law to be used for general thoroughbred
raci ng operations at Aqueduct racetrack, Belnont Park racetrack and
Saratoga race course, provided, however, that any anount that is in
excess of the anpbunt necessary to nmintain paynments for genera
t horoughbred racing operations from video |lottery gam ng at Aqueduct
racetrack at the same level realized [in] in two thousand thirteen, to
be adjusted by the consumer price index for all urban consuners, as
publ i shed annually by the United States departnment of LABOR, bureau of
| abor statistics, shall [be] instead be returned to the comm ssion.

S 16. Subdivision 6 of section 1340 of the racing, pari-nmnmutuel wager-
ing and breeding | aw, as added by section 2 of a chapter of the laws of
2013 anending the racing, pari-mutuel wagering and breeding | aw and
other laws relating to comrercial gamng, as proposed in legislative
bill nunbers S. 5883 and A 8101, is amended to read as foll ows:

6. Notw thstanding any provision of law to the contrary, any nanufac-
turer or whol esaler licensed under the alcoholic beverage control |aw
may, as authorized under the al coholic beverage control |aw, sell alco-
holic beverages to a gaming facility holding a retail license or permt
to sell alcoholic beverages for consunption on the prem ses issued under
this section, and any gam ng facility holding a retail |license or permt
to sell alcoholic beverages FOR CONSUWMPTI ON ON THE PREM SES i ssued under
this section may, as authorized under the al coholic beverage contro
| aw, purchase al coholic beverages from a nanufacturer or wholesaler
| i censed under the al coholic beverage control |aw.

S 17. Paragraph 3 of subdivision a of section 1617-a of the tax |aw,
as amended by section 32 of a chapter of the |laws of 2013 anending the
raci ng, pari-nmutuel wagering and breeding | aw and other laws relating to
commercial gaming, as proposed in |legislative bill nunbers S. 5883 and
A. 8101, is amended to read as foll ows:

(3) at [facilities] ONE FACILITY PER REA ON establ i shed, pursuant to a
conpetitive process to be determined by the state gam ng conm ssion
within regions one, two, and five of zone two as established by section
one thousand three hundred ten of the racing, pari-nutuel wagering and
breeding | aw foll owi ng | ocal governnental consultation and consi deration
of market factors including potential revenue inpact, anticipated job
devel opnent and capital investnent to be made. The facilities authorized
pursuant to this paragraph shall be deened vendors for all purposes
under this article, and need not be operated by |licensed thoroughbred or
har ness raci ng associ ations or corporations.

S 18. Cause (G 1) of subparagraph (ii) of paragraph 1 of subdi vision
b of section 1612 of the tax |aw, as added by section 40 of a chapter of
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the |l aws of 2013 anmendi ng the racing, pari-nutuel wagering and breeding
law and other laws relating to comrercial gam ng, as proposed in |egis-
lative bill nunbers S. 5883 and A. 8101, is amended to read as foll ows:

(G 1) Notwithstanding clause (A and (B) of this subparagraph, when a
video lottery gamng facility is located in either the county of Nassau
or Suffolk and is operated by a corporation established pursuant to
section five hundred two of the racing, pari-nutuel wagering and breed-
ing law at a rate of thirty-five percent of the total revenue wagered at
the vendor [track] after payout for prizes pursuant to this chapter;

S 19. dause (G 2) of subparagraph (ii) of paragraph 1 of subdi vision
b of section 1612 of the tax |aw, as added by section 42 of a chapter of
the |l aws of 2013 anendi ng the racing, pari-nutuel wagering and breeding
law and other laws relating to comrercial gam ng, as proposed in |egis-
lative bill nunbers S. 5883 and A. 8101, are anended to read as foll ows:

(G 2) Notwithstanding clause (A) and (B) of this subparagraph, when a
video lottery ganming facility is located in the county of Nassau est ab-
i shed pursuant to a conpetitive process pursuant to paragraph [(5)]
FIVE OF SUBDI VISION A of section [six] ONE thousand SI X HUNDRED seven-
teen-a of this article at a rate of thirty-five percent of the total
revenue wagered at the vendor [track] after payout for prizes pursuant
to this chapter

S 20. Subdivision 1 of section 1311 of the racing, pari-nutuel wager-
ing and breeding | aw, as added by section 2 of a chapter of the | aws of
2013 anmending the racing, pari-mutuel wagering and breeding |aw and
other laws relating to conmercial gam ng, as proposed in |legislative
bill nunbers S. 5883 and A. 8101, is amended to read as foll ows:

1. The conmission is authorized to award up to four gamng facility
licenses, in regions one, two and five of zone two. The duration of such
initial license shall be ten years. The term of renewal shall be deter-
m ned by the comm ssion. The comm ssion may award a second |icense to a
qual i fied applicant in no nore than a single region. The conmission is
not enpowered to award any |license in zone one. No ganing facilities are
authorized wunder this article for the city of New York or any other
portion of zone one.

As a condition of licensure, licensees are required to comrence gam ng
operations no [less] MORE than twenty-four nonths followng 1|icense
award. No additional Ilicenses nmay be awarded during the twenty-four

nont h period, nor for an additional sixty nonths following the end of
the twenty-four nonth period. Should the state legislatively authorize
additional gamng facility licenses wthin these periods, |icensees
shall have the right to recover the |icense fee paid pursuant to section
one thousand three hundred six of this article.

This right shall be incorporated into the license itself, vest upon
the opening of a gamng facility in zone one or in the sanme region as
the licensee and entitle the holder of such license to bring an action
in the court of clains to recover the |icense fee paid pursuant to

section one thousand three hundred fifteen of this article in the event
that any gamng facility license in excess of the nunber authorized by
this section as of the effective date of this section is awarded w thin

seven years fromthe date that the initial gamng facility license is
awar ded. This right to recover any such fee shall be proportionate to
the length of the respective period that is still remaining upon the

vesting of such right.

Additionally, the right to bring an action in the court of clains to
recover the fee paid to the state on the twenty-fourth day of Septenber,
two thousand ten, by the operator of a video lottery gamng facility in
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a city of nore than one mllion shall vest with such operator upon the
openi ng of any gaming facility licensed by the conmssion in zone one
within seven years from the date that the initial gamng facility
license is awarded; provided however that the anount recoverabl e shal
be limted to the pro rata anmount of the time remaining until the end of
the seven year exclusivity period, proportionate to the period of tine
between the date of opening of the video lottery facility until the
concl usi on of the seven year period.

S 21. This act shall take effect on the same date and in the sane
manner as a chapter of the |laws of 2013 amendi ng the racing, pari-nutue
wagering and breeding I aw and other |laws relating to commerci al gam ng,
as proposed in legislative bill nunbers S. 5883 and A 8101, takes
ef f ect.



