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STATE OF NEW YORK

8104
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 18, 2013

Introduced by M of A SILVER MORELLE, G.ICK, FARRELL -- read once and
referred to the Conmttee on Ways and Means

AN ACT to anend a chapter of the laws of 2013 anending the economnc
devel opnent law, the tax |law, the adnministrative code of the city of
New York, the real property tax |law and the education law relating to
establishing the START-UP NY program as proposed in |egislative bil
nunber A. 8096, in relation to the nandate and regul atory relief coun-
cil and in relation to enhancing the excel sior jobs program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The title of a chapter of the |aws of 2013 amendi ng the
econoni ¢ devel opnent |law, the tax law, the adm nistrative code of the
city of New York, the real property tax |aw and the education |aw rel at-
ing to establishing the START-UP NY program as proposed in |legislative
bill nunber A 8096, is anended to read as foll ows:

AN ACT to anend the econom c devel opnent |aw, the tax law, the adm n-
istrative code of the city of New York, the real property tax |aw and
the education law, in relation to establishing the START-UP NY program
TO AMEND THE EXECUTIVE LAW | N RELATION TO THE MANDATE AND REGULATORY
RELI EF COUNCI L (PART B); AND TO AMEND THE ECONOM C DEVELOPMENT LAW AND
THE TAX LAW |IN RELATION TO ENHANCI NG THE EXCELSI OR JOBS PROGRAM ACT
(PART C)

S 2. A chapter of the laws of 2013 anending the econom c devel opnent
law, the tax law, the adm nistrative code of the city of New York, the
real property tax |aw and the education |law relating to establishing the
START-UP NY program as proposed legislative bill nunber A 8096, is
anmended by adding two new Parts B and Cto read as foll ows:

PART B
EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
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Section 1. Section 666 of the executive |law, as added by section 2 of
subpart H of part C of chapter 97 of the laws of 2011, is anended to
read as foll ows:

S 666. Mandate AND REGULATORY relief council. 1. Definitions. a.
“Mandate" neans (lI) any requirenment that a |ocal government perform or
adm nister any program project or activity, required or inposed by a
state |l aw or state agency that requires a higher |evel of service for an
exi sting | ocal governnent program project or activity; OR (Il) ANY
REQUI REMENT A BUSI NESS MUST PERFORM | N ORDER TO DO BUSI NESS | N NEW YORK
STATE.

b. "Local governnent" neans a county, <city, town, village, schoo
district, or special district.

c. "State agency" or "agency" means any state agency, departnent,
of fice, board, bureau, division, conmmittee, council or office under the
direction or control of the executive.

D. "BUSINESS" MEANS ANY ENTITY DO NG BUSINESS I N OR AUTHORI ZED TO
OPERATE IN THE STATE OF NEW YORK, [INCLUDING BUT NOI LIMTED TO
FOR-PROFI T AND NOT- FOR- PROFI T CORPORATI ONS, SCLE PROPRI ETORSHI PS, PART-
NERSHI PS, AND LI M TED LI ABI LI TY COMPANI ES.

2. Mandate relief council. There is hereby created within the execu-
tive departnment the mandate relief council, which shall be conprised of
el even nenbers as follows: the secretary to the governor, who shal
chair the council, the counsel to the governor, the director of the

di vi sion of the budget, the secretary of state, and three additiona
nmenbers to be appointed by the governor from anong his or her executive
chanber staff, two nmenbers to be appointed by the tenporary president of
the senate, and two nenbers to be appointed by the speaker of the assem
bly.

a. Six nenbers of the council, or their designees in the case of the
director of the division of the budget and the secretary of state, shal
constitute a quorum

b. The council shall neet regularly upon the call of its chair and as
frequently as its business may require. The nmenbers of the council shal

serve wi thout conpensation but shall receive reinbursenent for their
reasonabl e and necessary expenses.

c. The «council shall, upon request of a Iocal governnent OR BUSI NESS
or one of the nenbers of the council, identify and revi ew nandates that

can be elimnated or reforned, and make such other and further
inquiries, reports and recomrendati ons as the council may deem necessary
and prudent to effectuate its mssion of mandate relief. In identifying
and determ ni ng whet her such mandates are unsound, unduly burdensone or
costly, the council shall receive and consi der public comrent about them
and shall review themin |ight of cost-benefit principles and such other
and further factors as the council shall deem necessary and prudent. The
council shall not nake a referral to the governor that a mandate be
elimnated or reformed regardi ng any of the foll ow ng mandat es:

(i) those which are required to conply with federal laws or rules or
to neet eligibility standards for federal entitlenents;

(ii) those which reapportion the costs of activities between boards of
education, counties, and nunicipalities;

(ii1) those which inplenment provisions of the state constitution; and

(iv) those which the council determ nes are necessary for the nainte-
nance of the public health or safety of the people of New York state.

d. Al votes of the council, and all deliberations and reports of its
proceedi ngs shall be open to the public pursuant to article seven of the
public officers |aw
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3. Council actions on regulatory nmandates. Upon a determination that a
mandate in any regulation, rule or order of any state agency has been
i nposed upon any l|ocal governnent OR BUSINESS in an unsound, unduly
burdensome or costly manner so as to necessitate that it be elimnated
or reformed, the council shall have the power to:

a. refer a request by a |local governnment for a review of such regul a-
tory mandate, for petition by such local governnment for a waiver
nodi fication or repeal of such regulatory mandate pursuant to section
two hundred four-a of the state admi nistrative procedure act. 1In the
event the council votes to nake such referral on behalf of a |oca
government, the state agency that is charged with reviewi ng the petition
shall provide the technical assistance and support for such |oca
government to properly prepare and submt such petition. In the event
that such state agency reviewng the petition of the |local governnent
pursuant to section two hundred four-a of the state adm nistrative
procedure act does not provide the remedy sought by such |ocal govern-
ment, the council nmay hear and consi der an appeal of such decision and
grant such relief as it deens appropriate, including the making of a
referral to the governor for the waiving, nodifying or repealing of such
regul atory nandate. The council shall adopt procedures by which it shal
consi der, decide and effectuate the renedi es of such appeal s consi stent
with this section.

b. upon a two-thirds vote, refer a regulation to the governor for
repeal or nodification, where the council has previously determ ned that
such regulation inposes upon any local governnment a mandate in an
unsound, unduly burdensone or costly manner, so as to necessitate that
it be elimnated or reforned. Upon recei pt of such referral by the coun-
cil, the governor shall wthin sixty days, direct the state agency
responsi bl e for the promul gation, repeal or nodification of such regu-
lation to effectuate such repeal or nodification of the regulation
pursuant to the procedures that such agency woul d ot herwi se be required
to follow wunder the |aw, had such agency on its own accord sought to
repeal or nodify the regul ation.

4. Council actions on statutory nandates. The council nay, upon a vote
of seven nenbers, refer a statute to the governor for repeal or nodifi-
cation, where the council has previously determ ned that such statute
i nposes upon any | ocal governnent OR BUSI NESS a nandate in an unsound,
unduly burdensone or costly manner, so as to necessitate that it be

elimnated or reformed. Upon receipt of the referral by the council, the
governor, within sixty days, shall have prepared a governor's program
bill, for introduction in both houses of the legislature, to effectuate

such repeal or nodification of the statute.

5. Local government request. A local governnent may, by resolution of
its governing body, ask the council to review a specific statute, regu-
lation, rule or order of state governnent to deternmine whether such
statute, regulation, rule or order of state governnment is an unfunded
mandate or is otherw se unsound, unduly burdensonme or costly so as to
require that it be elimnated or reformed. No | ocal governnment nay neke
nore than three such requests in each cal endar year. Upon such review,
the council shall, by majority vote, determ ne whether such nmandate has
been i nmposed upon such | ocal governnment in an unsound, unduly burdensone
or costly manner, so as to necessitate that it be elimnated or
reformed. A determination of the council shall resolve any dispute
regardi ng whet her such a statute, regulation, rule or order constitutes
such an unfunded mandate, but shall not be deenmed a judicial determ -
nati on under the |aw
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6. Appeal s. Upon an appeal of a petition previously decided by a state
agency pursuant to section two hundred four-a of the state admnistra-
tive procedure act, the council, upon request of the |ocal governnent,
shall review the state agency's determ nation and may affirm nodify or
reject such determnation. Such appeal shall not preclude or limt a
| ocal governnment or any other party wth standing from pursuing any
right it may have pursuant to a proceeding instituted in accordance with
the provisions of article seventy-eight of the civil practice | aw and
rul es or any other statute.

7. Reports. The council shall by Decenber fifteenth of each year
report to the governor and |legislature regarding its activities, and
regardi ng the issues, statutes, regulations, rules and orders which it
revi ewed, exam ned, proposed, referred, and/or considered. Such reports,
whi ch shall be adopted upon a majority vote of the nmenbers of the coun-
cil, or their designees in the case of the director of the division of
the budget or the secretary of state. Al reports of the council shal
be posted on a publicly accessible website.

8. Assistance of other agencies. To effectuate the purposes of this
section, any state agency shall, at the request of the council, provide
to the council such facilities, assistance and data as will enable the
council to properly carry out its responsibilities and duti es.

S 2. This act shall take effect immediately, provided that the anend-
nments to section 666 of the executive | aw nade by section one of this
act shall not affect the repeal of such section and shall be deened
repeal ed therew th.

PART C

Section 1. Subdivisions 3 and 4 of section 353 of the economic devel-
opnment |aw, as anmended by section 2 of part G of chapter 61 of the | aws
of 2011, are amended to read as foll ows:

3. For the purposes of this article, in order to participate in the
excelsior jobs program a business entity operating predom nantly in
manuf acturing nust create at |east [twenty-five] TEN net new jobs; a
business entity operating predomnately in agriculture nust create at
| east [ten] FIVE net new jobs; a business entity operating predom nantly
as a financial service data center or financial services customer back
of fice operation nust create at | east [one hundred] FIFTY net new jobs;
a business entity operating predomnantly in scientific research and
devel opnent nust create at Ileast [ten] FIVE net new jobs; a business
entity operating predomnantly in software devel opnment nust create at
least [ten] FIVE net new jobs; a business entity creating or expandi ng
back office operations MIUST CREATE AT LEAST FIFTY NET NEW JOBS; or A
BUSI NESS ENTI TY OPERATI NG PREDOM NANTLY AS a distribution center in the
state nust create at |least [one hundred fifty] SEVENTY-FIVE net new
jobs, notwithstanding subdivision five of this section; or a business
entity nust be a regionally significant project as defined in this arti-
cle; or

4. A business entity operating predomnantly in one of the industries
referenced in paragraphs (a) through (h) of subdivision one of this
section but which does not neet the job requirenents of subdivision
three of this section nust have at least [fifty] TWENTY-FIVE full-tine
job equival ents UNLESS SUCH BUSINESS 1S A BUSINESS ENTITY OPERATI NG
PREDOM NANTLY | N MANUFACTURI NG THEN | T MJUST HAVE AT LEAST TEN FULL- TI ME
JOB EQUI VALENTS and nust denonstrate that its benefit-cost ratio is at
| east ten to one.
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S 2. Subdivision 5 of section 354 of the econonic devel opnent |aw, as
anended by section 3 of part G of chapter 61 of the laws of 2011, is
amended to read as foll ows:

5. A participant nmay claimtax benefits comencing in the first taxa-
ble year that the business enterprise receives a certificate of tax
credit or the first taxable year listed on its prelimnary schedul e of
benefits, whichever is later. A participant nmay clai msuch benefits for
the next nine consecutive taxable years, provided that the partici pant
denonstrates to the departnment that it continues to satisfy the eligi-
bility criteria specified in section three hundred fifty-three of this
article and subdivision two of this section in each of those taxable
years. |F, I N ANY G VEN YEAR, A PARTI Cl PANT WHO HAS SATI SFI ED THE ELI d -
BILITY CRITERIA SPECI FIED I N SECTI ON THREE HUNDRED FI FTY- THREE OF THI S
ARTI CLE REALI ZES JOB CREATI ON LESS THAN THE ESTI MATED AMOUNT, THE CREDI T
SHALL BE REDUCED BY THE PROPORTI ON OF ACTUAL JOB CREATION TO THE ESTI -
MATED AMOUNT, PROVI DED THE PROPORTI ON | S AT LEAST SEVENTY- FI VE PERCENT
OF THE JOBS ESTI MATED

S 3. Section 359 of the economc developnent I|aw, as anended by
section 6 of part G of chapter 61 of the |aws of 2011, is anended to
read as foll ows:

S 359. Cap on tax credit. The total amount of tax «credits Ilisted on
certificates of tax credit issued by the comm ssioner for any taxable
year may not exceed the linmtations set forth in this section. [ Any]

ONE- HALF OF ANY armount of tax credits not awarded for a particul ar taxa-
ble year nmay [not] be used by the comm ssioner to award tax credits in
anot her taxabl e year.

Credit conponents in the aggregate Wth respect to taxable
shall not exceed: years begi nning in:

$ 50 mllion 2011

$ 100 mllion 2012

$ 150 mllion 2013

$ 200 mllion 2014

$ 250 mllion 2015

$ 200 mllion 2016

$ 200 mllion 2017

$ 200 mllion 2018

$ 200 mllion 2019

$ 200 mllion 2020

$ 200 mllion 2021

$ 150 mllion 2022

$ 100 mllion 2023

$ 50 mllion 2024

Twenty-five percent of tax credits shall be allocated to businesses
accepted into the program under subdivision four of section three
hundred fifty-three of this article and seventy-five percent of tax
credits shall be allocated to busi nesses accepted into the program under
subdi vi sion three of section three hundred fifty-three of this article.

Provi ded, however, if by Septenber thirtieth of a cal endar year, the
departrment has not allocated the full amount of credits available in
that year to either: (i) businesses accepted into the program under
subdi vi sion four of section three hundred fifty-three of this article or
(ii) businesses accepted into the program under subdivision three of
section three hundred fifty-three of this article, the conm ssioner nay
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all ocate any remaining tax credits to businesses referenced in para-
graphs (i) and (ii) of this section as needed; provided, however, that
under no circunstances may the statutory cap be exceeded.

S 4. Section 31 of the tax |law, as amended by section 2 of part MM of
chapter 59 of the laws of 2010, is anended by adding a new subdivision
(f-1) to read as foll ows:

(F-1) CRED T RECAPTURE FOR UNREALI ZED JOB CREATION. IF, I N ANY d VEN
YEAR, A TAXPAYER WHO HAS SATI SFIED THE ELI G BILITY CRI TERIA SPECI FIED I N
SECTI ON THREE HUNDRED FI FTY- THREE OF THE ECONOM C DEVELOPMENT LAW REAL-
| ZES JOB CREATION LESS THAN THE ESTI MATED AMOUNT, THE CREDI T DESCRI BED
IN THI' S SECTI ON ALLOVWED | N THAT YEAR SHALL BE REDUCED BY THE PROPORTI ON
OF ACTUAL JOB CREATI ON TO THE ESTI MATED AMOUNT, PROVI DED THE PROPORTI ON
| S AT LEAST SEVENTY- FI VE PERCENT OF THE JOBS ESTI MATED.

S 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw

S 3. This act shall take effect on the sane date and in the sane
manner as a chapter of the |aws of 2013 anmending the econom c devel op-
ment law, the tax law, the adm nistrative code of the city of New York,
the real property tax law and the education law relating to establishing
the START-UP NY program as proposed in legislative bill nunber A 8096,
t akes effect.



