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STATE OF NEW YORK

8103
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 18, 2013

Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to special foreclosure proceeding for vacant and abandoned

property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. A part of the supreme court shall be devoted to foreclosure
actions involving property alleged to be vacant and abandoned.

S 2. The real property actions and proceedings |aw is anended by
addi ng a new section 1308 to read as foll ows:

S 1308. SPECI AL FORECLOSURE PROCEEDI NG FOR VACANT AND ABANDONED PROP-
ERTY. 1. IN ANY FORECLOSURE ACTI ON | NVOLVI NG PROPERTY ALLEGED TO BE
VACANT AND ABANDONED, THE PLAI NTI FF MAY MAKE AN APPLI CATI ON FOR AN ORDER
TO SHOW CAUSE UPON NOTI CE WHI CH SEEKS ENTRY OF JUDGVENT OF FORECLOSURE
AND SALE ON THE GROUNDS THAT SUCH PROPERTY | S VACANT AND ABANDONED. ANY
SUCH APPLI CATI ON SHALL BE MADE VIA ORDER TO SHOW CAUSE, WHEREIN THE
COURT SHALL DI RECT SERVI CE CONSI STENT W TH SECTI ON THREE HUNDRED EI GHT
OF THE CIVIL PRACTICE LAW AND RULES. NO SUCH APPLICATION SHALL BE
DIRECTED TO BE SERVED UPON DEFENDANT UNTIL THE TIME TO ANSVER THE
COVPLAI NT I N SUCH ACTI ON SHALL HAVE EXPI RED, NOR SHALL ANY SUCH APPLI CA-
TI ON BE GRANTED UNTI L AFTER THE MANDATORY SETTLEMENT CONFERENCE PURSUANT
TO RULE THREE THOUSAND FOUR HUNDRED EI GHT OF THE Cl VI L PRACTI CE LAW AND
RULES HAS BEEN NOTI CED TO ANY SUCH DEFENDANT, AND AFTER ALL SUCH DEFEND-
ANTS HAVE FAI LED TO APPEAR FOR SAI D CONFERENCE. SUCH APPLI CATI ON SHALL:

(A) STATE ON THE FACE OF THE ORDER TO SHOW CAUSE THAT "THI S ORDER TO
SHOW CAUSE SEEKS ENTRY OF A JUDGVENT OF FORECLOSURE AND SALE PURSUANT TO
REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW S 1308 ON THE GROUND THAT THE
MORTGAGED PREM SES ARE VACANT AND ABANDONED';

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) SET FORTH THE ALLEGATI ONS EVI DENCI NG VACANT AND ABANDONED RESI DEN-
TI AL PROPERTY AS PROVI DED FOR UNDER SUBDI VI SI ON FOUR OF THI S SECTI ON AND
ATTACH DOCUMENTARY EVI DENCE | N SUPPORT;

(© STATE WTHI N THE AFFI DAVI T OR AFFI RVATI ON SUPPORTI NG THE APPLI CA-
TION THE SUMS ALLEGED TO BE DUE AND ON NG UPON THE SUBJECT MORTGAGE
DOCUMENTS AND ATTACH DOCUMENTARY EVI DENCE | N SUPPORT, | NCLUDI NG BUT NOT
LIMTED TO PROOF OF OMNERSHI P OF THE MORTGAGE AND THE NOTE; AND

(D) STATE WTHI N THE AFFI DAVIT OR AFFI RVATI ON SUPPCRTI NG THE APPLI CA-
TION THAT AN | MVEDI ATE ORDER OF REFERENCE IS SOUGHT FOR THE APPO NTMENT
OF A REFEREE TO COWPUTE PURSUANT TO THI S CHAPTER

2. THE CH EF ADM NI STRATI VE JUDGE OF THE COURTS SHALL ADOPT SUCH RULES
AS HE OR SHE DEEMS NECESSARY TO EXPEDI TI QUSLY | MPLEMENT THE PROVI SI ONS
OF TH S SuBDI VI SI ON.

3. THE COURT SHALL TAKE THE EVI DENCE SUPPORTI NG THE FACTS AND Cl RCUM
STANCES STATED I N THE ORDER TO SHOW CAUSE AND SHALL EXAM NE THE PLAI N-
TITFF OR H'S OR HER AGENT, AT AN EVI DENTI ARY HEARI NG UNDER OATH, AS TO
THE EVI DENCE PRESENTED W TH RESPECT TO VACANT AND ABANDONED PROPERTY,
AND SHALL MAKE A WRI TTEN FI NDI NG WHETHER THE PROPERTY TO BE FORECLOSED
UPON PURSUANT TO THI' S SECTI ON MEETS THE DEFI NI TI ON OF VACANT AND ABAN-
DONED PURSUANT TO SUBDI VI SION FOUR OF THI' S SECTI ON AND SHALL SET FORTH
WTH SPECI FICI TY THE FACTORS MET UNDER SUCH SECTION. EVIDENCE TO BE
SUBM TTED TO THE COURT SHALL | NCLUDE UTI LI TY COMPANY RECCORDS EVI DENCI NG
THE ABANDONED STATUS OF THE PREM SES. WRITTEN FINDINGS SHALL | NCLUDE
EVI DENCE THAT THE PLAINTIFF IS THE OWNER AND HOLDER OF THE SUBJECT MORT-
GAGE AND NOTE, OR HAS BEEN DELEGATED THE AUTHORI TY TO | NSTI TUTE A MORT-
GAGE FORECLOSURE ACTI ON BY THE OANER OF SAME.

4. (A) AS USED IN THI S SECTION, "VACANT AND ABANDONED' RESI DENTI AL
PROPERTY MEANS RESI DENTI AL REAL ESTATE, AS DEFI NED I N SECTI ON THI RTEEN
HUNDRED FI VE OF TH' S ARTI CLE, W TH RESPECT TO WH CH THE MORTGAGEE PROVES
TO THE SATI SFACTI ON OF THE COURT THAT THE MORTGAGED PROPERTY IS NOT
OCCUPI ED BY A MORTGAGOR OR TENANT AS DEFI NED I N SECTI ON THI RTEEN HUNDRED
FIVE OF THI S ARTI CLE, AND:

(1) THE PROPERTY 1S A RISK TO THE HEALTH, SAFETY, OR VELFARE OF THE
PUBLI C, OR ANY ADJO NI NG OR ADJACENT PROPERTY OMNERS, DUE TO ACTS OF
VANDALI SM LO TERI NG CRI M NAL CONDUCT, OR PHYSI CAL DESTRUCTI ON OR DETE-
Rl ORATI ON OF THE PROPERTY; OR

(2) THE RELEVANT GOVERNMENTAL AUTHORITY HAS DECLARED THE PROPERTY
UNFI T FOR OCCUPANCY AND TO RENMAI N VACANT AND UNOCCUPI ED OR TO BE DEMOL-
| SHED.

(B) FOR THE PURPCSES COF THI S SECTI ON, A RESI DENTI AL PROPERTY SHALL NOT
BE CONSI DERED " VACANT AND ABANDONED' | F, ON THE PROPERTY:

(1) THERE IS AN UNOCCUPI ED BU LDI NG WHI CH | S UNDERGO NG CONSTRUCTI ON,
RENOVATI ON, OR REHABI LI TATI ON THAT IS PROCEEDI NG TO COVMPLETI ON, AND THE
BU LDING IS | N COVWPLI ANCE WTH ALL APPLI CABLE ORDI NANCES, CODES, REGU
LATI ONS, AND STATUTES;

(2) THERE IS A BU LD NG OCCUPI ED ON A SEASONAL BASIS, BUT OTHERW SE
SECURE;

(3) THERE IS A BULD NG THAT IS SECURE, BUT IS THE SUBJECT CF A
PROBATE ACTION, ACTION TO QU ET TITLE, OR OIHER SIM LAR OWMERSH P
DI SPUTE; OR

(4) THERE IS A BU LDI NG DAMAGED BY NATURAL DI SASTER UPON DECLARATI ON
OF A STATE DI SASTER EMERGENCY BY THE GOVERNOR PURSUANT TO SECTI ON  TVEEN-
TY-EIGHT OF THE EXECUTIVE LAW RELATI NG TO ANY CLAI M ARI SI NG FROM THE
CAUSE OF SUCH DECLARATI ON, WHI LE AWAI TI NG FUNDS TO REPAI R
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5. (A) A JUDGVENT OF FORECLOSURE AND SALE SHALL NOT BE ENTERED PURSU-
ANT TO THI S SECTION | F THE MORTGAGOR OR ANY OTHER DEFENDANT HAS FI LED AN
ANSVER, APPEARANCE OR OTHER WRI TTEN OBJECTI ON THAT IS NOT W THDRAWN.

(B) THE COURT'S DENI AL OF A JUDGVENT OF FORECLOSURE AND SALE PURSUANT
TO THI' S SECTI ON WHERE THE COURT DOES NOT FI ND THAT THE MORTGAGED PROPER-
TY |'S VACANT AND ABANDONED SHALL NOT BE ON THE MERI TS.

(©) THE PROVI SIONS OF THI S SECTI ON SHALL NOT PREEMPT, REDUCE OR LIMT
ANY RIGHTS OR OBLIGATIONS | MPCSED BY ANY LOCAL LAWS W TH RESPECT TO
PROPERTY MAI NTENANCE OR A LOCALITY'S ABILITY TO ENFORCE SUCH LAWS.

(D) THE PROVI SIONS OF THI S SECTI ON SHALL NOT ABROGATE ANY RIGHTS OR
DUTI ES PURSUANT TO THI S ARTI CLE.

S 3. This act shall take effect on the three hundred sixty-fifth day
after it shall have becone a | aw.



