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STATE OF NEW YORK

8099
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 18, 2013

Introduced by M of A SILVER -- read once and referred to the Commttee
on | nsurance

AN ACT to amend the insurance law, in relation to the purchase of
fertility drugs through mail order pharnacies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 13-a of subsection (i) of section 3216 of the
i nsurance |aw, as amended by chapter 10 of the laws of 2012, is anended
to read as foll ows:

(13-a) Every policy that provides coverage for prescription fertility
drugs and requires or pernmits prescription drugs to be purchased through

a network participating mail order or other non-retail pharmacy shal
provide the sane coverage for prescription fertility drugs when such
drugs are purchased froma network participating non-nmail order retai

pharmacy provided that the network participating non-nail order retai

pharmacy agrees in advance through a contractual network agreenment, to
the sane rei nbursenment anount, [as well as the same applicable ternms and
conditions,] that the insurer has established for a network participat-
ing mail order or other non-retail pharmacy. PROVI DED, HOWEVER, THAT
THE TERMS AND CONDI TIONS OF SUCH AGREEMENT SHALL NOT BE | NCONSI STENT
W TH THE TERMS AND CONDI TI ONS OF AGREEMENTS MADE BY THE | NSURER W TH
NETWORK PARTI Cl PATI NG MAI L ORDER OR OTHER NON RETAI L PHARMACY PROVI DERS
FOR THE FI VE YEAR PERI OD PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF
THE LAWS OF TWO THOUSAND THI RTEEN WHI CH AMENDED THI S PARAGRAPH. THI S
PARAGRAPH SHALL NOT BE CONSTRUED AS PRCHI BI TI NG THE UPDATI NG OF POLI Cl ES
AND PROCEDURES (A) AS THEY RELATE TO NEW PRODUCTS ENTERING THE MARKET
THAT ARE DI STRIBUTED BY THE MAI L ORDER, OTHER NON- RETAI L, AND NON- MAI L
ORDER RETAIL PHARMACIES, (B) AS NECESSARY TO COWLY WTH UPDATED
MANUFACTURER GUI DELI NES, OR UPDATED MEDICAL GUIDELINES, OR (C AS
REQUI RED BY STATE OR FEDERAL LAW In such case, the policy shall not
i npose any fee, co-paynment, co-insurance, deductible or other condition
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[ ] is oldlawto be onmtted.
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on any insured who elects to purchase prescription fertility drugs
through a network participating non-mail order retail pharmacy that it
does not inpose on any insured who purchases prescription fertility
drugs through a network participating nmail order or other non-retai

phar macy.
S 2. Subparagraph (D) of paragraph 6 of subsection (k) of section 3221
of the insurance |aw, as amended by chapter 10 of the laws of 2012, is

amended to read as foll ows:
(D) Every policy that provides coverage for prescription fertility
drugs and requires or pernmits prescription drugs to be purchased through

a network participating mail order or other non-retail pharmacy shal
provide the sane coverage for prescription fertility drugs when such
drugs are purchased froma network participating non-nmail order retai

pharmacy provided that the network participating non-nail order retai
pharmacy agrees in advance through a contractual network agreenment, to
the sane rei nbursenment anount, [as well as the same applicable terns and
conditions,] that the insurer has established for a network participat-
ing mail order or other non-retail pharmacy. PROVI DED, HOWEVER, THAT
THE TERMS AND CONDI TIONS OF SUCH AGREEMENT SHALL NOT BE | NCONSI STENT
W TH THE TERMS AND CONDI TI ONS OF AGREEMENTS MADE BY THE | NSURER W TH
NETWORK PARTI Cl PATI NG MAI L ORDER OR OTHER NON RETAI L PHARMACY PROVI DERS
FOR THE FI VE YEAR PERI OD PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF
THE LAWS OF TWO THOUSAND THI RTEEN WHI CH AMENDED THI S SUBPARAGRAPH. THI S
PARAGRAPH SHALL NOT BE CONSTRUED AS PRCHI BI TI NG THE UPDATI NG OF POLI Cl ES
AND PROCEDURES () AS THEY RELATE TO NEW PRODUCTS ENTERING THE MARKET
THAT ARE DI STRI BUTED BY THE MAI L ORDER, OTHER NON- RETAI L, AND NON- MAI L
ORDER RETAI L PHARMACIES, (Il) AS NECESSARY TO COWLY WTH UPDATED
MANUFACTURER GUI DELI NES, OR UPDATED MEDI CAL GUIDELINES, OR (IIlIl) AS
REQUI RED BY STATE OR FEDERAL LAW In such case, the policy shall not
i npose any fee, co-paynment, co-insurance, deductible or other condition
on any covered person who elects to purchase prescription fertility
drugs through a network participating non-mail order retail pharmacy
that it does not inmpose on any covered person who purchases prescription
fertility drugs through a network participating nail order or other
non-retail pharmacy; provided, however, that the provisions of this
section shall not supersede the ternms of a collective bargaining agree-
ment or apply to a policy that is the result of a collective bargaining
agreenent between an enpl oyer and a recognized or certified enployee
or gani zati on.

S 3. Paragraph 4 of subsection (s) of section 4303 of the insurance
| aw, as anended by chapter 10 of the |laws of 2012, is anended to read as
fol | ows:

(4) Every contract issued by a nedical expense indemity corporation,
a hospital service corporation or a health services corporation that
provi des coverage for prescription fertility drugs and requires or
permts prescription drugs to be purchased through a network participat-
ing mail order or other non-retail pharmacy shall provide the sane
coverage for prescription fertility drugs when such drugs are purchased
from a network participating non-mail order retail pharnmacy provided
that the network participating non-mail order retail pharmacy agrees in
advance, through a contractual network agreenment, to the same reinburse-
ment amount, [as well as the sane applicable terns and conditions,] that
the corporation has established for the network participating mail order
or other non-retail pharnacy. PROVI DED, HOWEVER, THAT THE TERMS AND
CONDI TI ONS OF SUCH AGREEMENT SHALL NOT BE | NCONSI STENT WTH THE TERMS
AND CONDI TIONS OF AGREEMENTS MADE BY THE | NSURER W TH NETWORK PARTI C-
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| PATI NG MAI L ORDER OR OTHER NON- RETAI L PHARMACY PROVI DERS FOR THE FIVE
YEAR PERIOD PRIOR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF
TWO THOUSAND THI RTEEN WHI CH AMENDED THI S PARAGRAPH. THI S PARAGRAPH SHALL
NOT BE CONSTRUED AS PRCH BI TI NG THE UPDATI NG OF POLI Cl ES AND PROCEDURES
(A) AS THEY RELATE TO NEW PRODUCTS ENTERI NG THE MARKET THAT ARE DI STRI B-

UTED BY THE MAI L ORDER, OTHER NON RETAIL, AND NON-MAIL ORDER RETAIL
PHARMACI ES, (B) AS NECESSARY TO COWPLY W TH UPDATED MANUFACTURER GUI DE-

LI NES, OR UPDATED MEDI CAL GUIDELINES, OR (C) AS REQU RED BY STATE OR
FEDERAL LAW In such case, the contract shall not inpose any fee,

co- paynment, co-insurance, deductible or other condition on any covered
person who does not elect to purchase prescription fertility drugs
through a network participating nmail order or other non-retail pharnacy;

provi ded, however, that the provisions of this section shall not super-

sede the terns of a «collective bargaining agreenent or apply to a
contract that is the result of a collective bargaining agreenent between
an enpl oyer and a recogni zed or certified enpl oyee organi zati on.

S 4. This act shall take effect imediately.



