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STATE OF NEW YORK

8092
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 18, 2013

Introduced by M of A CAMARA -- read once and referred to the Commttee
on Governnental Operations

AN ACT to amend the executive law, in relation to establishing the
of fice of the | aw enforcenent inspector general; and nmaking an appro-
priation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new article 11-A

to read as foll ows:
ARTI CLE 11-A
OFFI CE OF THE LAW ENFORCEMENT | NSPECTOR GENERAL

SECTI ON 232. DEFI NI Tl ONS.

233. ESTABLI SHVENT AND ORGANI ZATI ON.

234. JURI SDI CTI ON.

235. PONERS AND DUTI ES.

236. ANNUAL REPORTS.

237. DI SCLOSURE OF | NFORMATI ON.

S 232. DEFINITIONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "INSPECTOR' SHALL MEAN THE LAW ENFORCEMENT | NSPECTOR GENERAL
CREATED BY THI S ARTI CLE.

2. "I NTELLI GENCE OPERATI ONS" SHALL MEAN THE VARI ETY OF | NTELLI GENCE
AND COUNTERI NTELLI GENCE TASKS THAT ARE CARRIED OQUT BY LAW ENFORCEMENT
AND | NTELLI GENCE AGENCIES, WHI CH SHALL | NCLUDE BUT NOT BE LIMTED TO
ANALYSI S AND PRODUCTI ON;, COLLECTION;, DI SSEM NATI ON  AND | NTEGRATI ON;
EVALUATI ON AND FEEDBACK; PLANNING AND DI RECTION;, AND PROCESSI NG AND
EXPLO TATI ON OF | NFORVATION COLLECTED FROM TARCGETED | NDIVIDUALS OR
GROUPS.

3. "I NTELLI GENCE AGENCI ES" SHALL MEAN ANY GOVERNMENT AGENCI ES RESPON-
SI BLE FOR THE COLLECTI ON, ANALYSI S OR EXPLO TATION OF | NFORVATI ON AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02793- 04- 3



Co~NOoOUIT~hWNE

A. 8092 2

| NTELLI GENCE | N SUPPORT OF LAW ENFORCEMENT, NATI ONAL SECURI TY, DEFENSE
AND HOVELAND SECURI TY OBJECTI VES.

4. "LAW ENFORCEMENT ACGENCI ES" SHALL MEAN ANY ORGANI ZATI ONAL UNI'TS, OR
SUBUNI TS, OF THE FEDERAL, STATE, COUNTY OR MJUNI Cl PAL GOVERNMENT W TH THE
PRI NCI PLE FUNCTI ONS OF PREVENTI ON, DETECTI ON, AND | NVESTI GATI ON OF CRI ME
AND THE APPREHENSI ON OF ALLEGED OFFENDERS.

S 233. ESTABLI SHVENT AND ORGANI ZATION. 1. THERE | S HEREBY ESTABLI| SHED
THE OFFICE OF THE LAW ENFORCEMENT | NSPECTOR GENERAL I N THE EXECUTI VE
DEPARTMENT. THE HEAD OF THE OFFI CE SHALL BE THE | NSPECTOR WHO SHALL BE
APPO NTED BY THE GOVERNOR, BY AND WTH THE ADVI SE AND CONSENT OF THE
SENATE.

2. THE I NSPECTOR SHALL HOLD OFFI CE FOR A TERM OF FI VE YEARS.

3. THE I NSPECTOR SHALL REPCRT DI RECTLY TO THE GOVERNOR

4. SUCH PERSON APPO NTED AS | NSPECTOR SHALL, UPON H' S OR HER APPO NT-
MENT, HAVE NOT LESS THAN TEN YEARS PROFESSI ONAL EXPERI ENCE | N AREAS OF
LAW ENFORCEMENT AND LAW ENFORCEMENT TRAI NI NG~ PROVI DED THE EXPERI ENCE
I NVOLVES EXPERTI SE | N | NTELLI GENCE OPERATI ONS.

5. SUCH PERSON APPO NTED AS | NSPECTOR SHALL BE SUBJECT TO A SECURI TY
CLEARANCE | NVESTI GATI ON BY A FEDERAL GOVERNMENT AGENCY AUTHORI ZED TO
PERFORM SUCH | NVESTI GATI ONS.

6. THE SALARY OF THE | NSPECTOR SHALL NOT EXCEED THE SALARY OF CERTAI N
STATE OFFI CERS AS DEFI NED I N SECTION ONE HUNDRED SIXTY-NINE OF TH'S
CHAPTER.

S 234. JURISDICTION. TH S ARTICLE SHALL, SUBJECT TO THE LI M TATI ONS
CONTAI NED HEREI'N, CONFER UPON THE OFFI CE OF THE LAW ENFORCEMENT | NSPEC-
TOR GENERAL JURI SDI CTI ON OVER ALL COVERED AGENCI ES. FOR THE PURPOSES OF
TH' S ARTI CLE " COVERED AGENCY" SHALL | NCLUDE ALL STATE AND LOCAL GOVERN-
MENT LAW ENFORCEMENT AND | NTELLI GENCE AGENCI ES, | NCLUDI NG THE DI VI SI ON
OF HOVELAND SECURI TY AND EMERGENCY SERVI CES, ENGAGED | N | NTELLI GENCE
OPERATI ONS.

S 235. PONERS AND DUTIES. 1. CGENERAL. (A) THE | NSPECTOR SHALL MAKE
ANY | NVESTI GATI ON OF THE COVERED AGENCI ES DI RECTED BY THE GOVERNOR, OR
THE SENATE AND THE ASSEMBLY ACTI NG BY JO NT RESOLUTI ON.

(B) THE |INSPECTOR |S AUTHORI ZED AND EMPONERED TO MAKE ANY STUDY OR
I NVESTI GATI ON OF THE COVERED AGENCI ES THAT IN H'S OR HER OPI NI ON MAY BE
IN THE BEST | NTERESTS OF THE STATE, | NCLUDI NG BUT NOT LI M TED TO | NVES-
TI GATI ONS OF THE AFFAI RS, FUNCTI ONS, ACCOUNTS, METHODS, PERSONNEL OR
EFFI CI ENCY OF ANY COVERED AGENCY, OR WHETHER SUCH COVERED AGENCY OR
AGENCI ES ARE ACTI NG | N COVPLI ANCE W TH ALL APPLI CABLE FEDERAL, STATE OR
LOCAL LAWS, REGULATI ONS OR RULES, OR LOCAL ORDI NANCES.

(© FOR ANY | NVESTI GATI ON MADE PURSUANT TO THI S SECTI ON, THE | NSPECTOR
SHALL PREPARE A WRITTEN REPORT OR STATEMENT OF FI NDI NGS AND SHALL
FORWARD A COPY OF SUCH REPORT OR STATEMENT TO THE REQUESTI NG PARTY, |IF
ANY. IN THE EVENT THAT THE MATTER | NVESTI GATED | NVOLVES OR MAY | NVOLVE
ALLEGATI ONS OF CRI M NAL CONDUCT, OR CONDUCT THAT VI OLATES ANY OR ALL
APPLI CABLE FEDERAL, STATE OR LOCAL LAWS, REGULATIONS, RULES OR LOCAL
ORDI NANCES, THE | NSPECTOR, UPON COVPLETI ON OF THE | NVESTI GATI ON, SHALL
ALSO FORWARD A COPY OF H'S OR HER WRI TTEN REPCORT OR STATEMENT OF FI ND-
I NGS TO THE GOVERNOR, AND TO THE ATTORNEY GENERAL OF NEW YORK STATE OR
APPROPRI ATE PROSECUTI NG ATTORNEY, OR, | N THE EVENT THE MATTER | NVESTI -
GATED | NVOLVES OR MAY [INVOLVE A CONFLICT OF |INTEREST OR UNETH CAL
CONDUCT, AS SUCH ARE DEFI NED I'N THE PUBLI C OFFI CERS LAW AND ALL APPLI CA-
BLE LOCAL MJUNICIPAL CODES OF ETH CS, TO THE BOARD OF ETHI CS OF THE
APPROPRI ATE POLI TI CAL ENTI TY OR SUBDI VI SI ON.

(D) THE JURI SDI CTI ON OF THE I NSPECTOR SHALL EXTEND TO ANY COVERED
AGENCY, OFFICER, OR EMPLOYEE OF SUCH AGENCI ES, OR ANY PERSON OR ENTITY
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DA NG BUSI NESS W TH SUCH AGENCI ES, OR ANY PERSON OR ENTITY WHO IS PAID
OR RECEI VES MONEY FROM OR THROUGH THE COVERED AGENCI ES.

(E) THE |INSPECTOR MAY APPO NT THREE DEPUTIES, ElI THER OF WHOM MAY,
SUBJECT TO THE DI RECTI ON OF THE | NSPECTOR, CONDUCT OR PRESIDE AT ANY
I NVESTI GATI ONS AUTHORI ZED BY THI'S CHAPTER. THE | NSPECTOR MAY ALSO
APPO NT SUCH DI RECTORS, ASSI STANTS AND OTHER OFFI CERS AND EMPLOYEES AS
MAY BE NEEDED FOR THE PERFORMANCE OF HI'S OR HER DUTI ES AND MAY PRESCRI BE
THEIR DUTIES AND FI X THEI R COVPENSATI ON W TH THE AMOUNTS APPROPRI ATED
THEREFOR.

2. INVESTIGATIONS. (A)(l) FOR THE PURPCSE OF ASCERTAINING FACTS IN
CONNECTION W TH ANY STUDY OR | NVESTI GATI ON AUTHORI ZED BY TH S CHAPTER,
THE | NSPECTOR AND EACH DEPUTY SHALL HAVE FULL POANER TO COWPEL THE
ATTENDANCE OF W TNESSES, | NCLUDI NG BUT NOT LIM TED TO THE POVNER TO | SSUE
SUBPCENAS AND SUBPCENAS DUCES TECUM TO ADM NI STER OCATHS AND TO EXAM NE
SUCH PERSONS AS HE OR SHE MAY DEEM NECESSARY.

(1'l) THE I NSPECTOR SHALL HAVE THE POVNER TO REQUI RE THE PRODUCTION OF
ANY BOCOKS AND PAPERS DEEMED RELEVANT OR MATERI AL TO ANY | NVESTI GATI ON,
EXAM NATI ON OR REVI EW

(I'11) THE I NSPECTOR SHALL HAVE THE POWER, NOTW THSTANDI NG ANY LAW TO
THE CONTRARY, TO EXAM NE AND COPY OR REMOVE DOCUMENTS OR RECORDS OF ANY
KI ND PREPARED, MNAI NTAI NED OR HELD BY ANY COVERED AGENCY. THE REMOVAL OF
SUCH RECORDS SHALL BE LI M TED TO THOSE Cl RCUMSTANCES, AT THE DI SCRETI ON
OF THE I NSPECTOR, IN WH CH A COPY THERECF IS | NSUFFI CI ENT FOR AN APPRO-
PRI ATE LEGAL OR | NVESTI GATI VE PURPOSE, PROVI DED | N SUCH | NSTANCES THE
COPYI NG AND RETURN OF SUCH ORIG NAL, OR COPY WHERE THE ORIG@ NAL IS
REQUI RED FOR AN APPROPRI ATE LEGAL OR | NVESTI GATI VE PURPCSE, | S EXPEDI TED
AND SUCH ORI G NAL OR COPY IS READI LY ACCESSI BLE BY THE COVERED AGENCY.

(B) THE | NSPECTOR OR ANY AGENT OR EMPLOYEE OF THE OFFI CE DULY DESI G
NATED I N WRI TI NG BY HH M OR HER FOR SUCH PURPOSES MAY ADM NI STER OATHS OR
AFFI RVATI ONS, EXAM NE W TNESSES | N PUBLI C OR PRI VATE HEARI NG  RECElI VE
EVI DENCE AND PRESI DE AT OR CONDUCT ANY SUCH STUDY OR | NVESTI GATI ON.

3. REPORTS. THE | NSPECTOR SHALL FORWARD TO THE GOVERNOR, AND TO THE
TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY, THE
M NCORI TY LEADERS OF THE SENATE AND ASSEMBLY, THE CHAI RS OF THE SENATE
AND ASSEMBLY STANDI NG COWM TTEES ON | NVESTI GATIONS, THE COVWANDANT OF
THE STATE PCLI CE, THE COW SSI ONER OF THE NEW YORK POLI CE DEPARTMENT AND
THE ATTORNEY GENERAL OF NEW YORK STATE, A COPY OF ALL REPORTS PREPARED
BY THE | NSPECTOR AND HS OR HER AGENTS AND EMPLOYEES CONCERNI NG THE
AFFAI'RS, FUNCTIONS, ACCOUNTS, METHODS, PERSONNEL OR EFFI Cl ENCY OF ANY
COVERED AGENCY, UPON | SSUANCE BY THE COWM SSI ONER.

S 236. ANNUAL REPORTS. 1. THE I NSPECTOR SHALL, NO LATER THAN MARCH
TH RTY-FI RST OF EACH YEAR SUBM T TO THE GOVERNOR AND THE LEQ SLATURE A
REPORT SUWMARI ZI NG THE ACTIVITIES OF THE OFFICE DURI NG THE PRECED NG
CALENDAR YEAR

2. (A THE I NSPECTOR SHALL NOT PUBLI CLY DI SCLOSE | NFORMATI ON WHI CH:

(1) 1'S A PART OF ANY ONGO NG CRI M NAL | NVESTI GATI ON;

(1) COVPROM SES AN | NTELLI GENCE OPERATI ON,

(rer) IS SPECIFI CALLY PROH BI TED FROM DI SCLOSURE BY ANY OTHER
PROVI SI ON OF LAW

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VISION, ANY REPORT
UNDER THI S SECTI ON SHALL BE MADE AVAI LABLE TO THE PUBLIC IN A FORM VWH CH
I NCLUDES | NFORVATION WTH RESPECT TO A PART OF AN ONGO NG CRI M NAL
I NVESTI GATI ON ONLY | F SUCH | NFORMATI ON HAS BEEN | NCLUDED IN A PUBLIC
RECCRD.
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S 237. DI SCLOSURE OF | NFORVATION. THE | NSPECTOR SHALL NOT DI SCLOSE
| NFORMATI ON WHI CH | S PRCHI BI TED FROM DI SCLOSURE BY ANY OTHER PROVI SI ON
OF LAW

S 2. The sumof ten mllion dollars ($10,000,000), or so nmuch thereof
as may be necessary, is hereby appropriated to the office of +the |aw
enf orcenent inspector general out of any nobneys in the state treasury in
the general fund to the credit of the state purposes account, not other-
wi se appropriated, and nade imediately available, for the purpose of
carrying out the provisions of this act. Such noneys shall be payabl e on
the audit and warrant of the conptroller on vouchers certified or
approved by the conptroller in the manner prescribed by |aw.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



