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STATE OF NEW YORK

8090
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 18, 2013

Introduced by M of A NOLAN -- read once and referred to the Commttee
on Educati on

AN ACT to anend the executive law, in relation to establishing an educa-
tion inspector genera

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

S Section 1. The executive law is anended by adding a new article 4-B
to read as foll ows:
ARTI CLE 4-B
OFFI CE OF THE STATE | NSPECTOR GENERAL FOR EDUCATI ON

SECTI ON 57. ESTABLI SHVENT AND ORGANI ZATI ON
58. FUNCTI ONS AND DUTI ES.
59. POVERS.

S 57. ESTABLI SHMENT AND ORGANI ZATI ON. 1. THERE | S HEREBY ESTABLI| SHED
THE OFFI CE OF THE STATE | NSPECTOR GENERAL FOR EDUCATI ON. THE HEAD OF THE
OFFI CE SHALL BE THE EDUCATI ON | NSPECTOR GENERAL, WHO SHALL BE APPO NTED
BY THE BOARD OF THE OFFI CE OF THE STATE | NSPECTOR GENERAL FOR EDUCA-
TION. SUCH OFFICE SHALL BE | NDEPENDENT OF THE DEPARTMENT OF EDUCATI ON
AND OF ANY OTHER OFFI CE, AGENCY, BOARD OR COW SSI ON OF THE STATE OR ANY
OF I'TS POLI TI CAL SUBDI VI SI ONS.

2. THE EDUCATI ON | NSPECTOR GENERAL MAY EMPLOY AND AT THEIR PLEASURE
REMOVE SUCH PERSONNEL AS THEY DEEM NECESSARY FOR THE PERFORVANCE OF THE
OFFI CE, AND MAY FI X THEI R COVPENSATI ON W TH AMOUNTS AVAI LABLE THEREFOR

3. THERE |S HEREBY ESTABLI SHED THE BOARD OF THE OFFI CE OF THE STATE
I NSPECTOR GENERAL FOR EDUCATI ON WHI CH SHALL CONSI ST OF ELEVEN MEMBERS,
AND SHALL HAVE AND EXERCI SE THE POAERS AND DUTI ES OF THE OFFI CE OF THE
STATE | NSPECTOR GENERAL FOR EDUCATI ON.

4. THE BOARD MEMBERS SHALL BE APPO NTED AS FOLLOWS

(A) THREE MEMBERS SHALL BE APPO NTED BY THE GOVERNOR, ONE OF WHOM
SHALL BE DESI GNATED BY THE GOVERNOR AS THE CHAI R OF THE BOARD;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11554- 01- 3



Co~NOoOUIT~hWNE

A. 8090 2

(B) THREE MEMBERS SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE;

(© THREE MEMBERS SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY;

(D) ONE MEMBER SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE ASSEM
BLY; AND

(E) ONE MEMBER SHALL BE APPONTED BY THE M NORITY LEADER OF THE
SENATE.

5. THE BOARD MEMBERS SHALL SERVE FOR TERMS OF FI VE YEARS.

6. THE CHAIR OF THE BOARD OR ANY FI VE MEMBERS THEREOF MAY CALL A MEET-
I NG OF THE BQOARD.

7. ANY VACANCY OCCURRI NG ON THE BOARD SHALL BE FILLED WTH N SI XTY
DAYS OF ITS OCCURRENCE, IN THE SAME MANNER AS THE MEMBER WHOSE VACANCY
I S BEI NG FI LLED WAS APPO NTED. A PERSON APPO NTED TO FILL A VACANCY
OCCURRING OTHER THAN BY EXPIRATION O A TERM OF OFFICE SHALL BE
APPO NTED FOR THE UNEXPI RED TERM OF THE MEMBER HE OR SHE SUCCEEDS.

8. SI X MEMBERS OF THE BOARD SHALL CONSTI TUTE A QUORUM AND THE BOARD
SHALL HAVE THE POANER TO ACT BY MAJORITY VOTE OF THE TOTAL NUMBER OF
MEMBERS OF THE BOARD W THOUT VACANCY.

9. THE BOARD MEMBERS SHALL NOT RECEI VE COVPENSATI ON BUT SHALL BE REI M
BURSED FOR REASONABLE EXPENSES | NCURRED IN THE PERFORMANCE OF THEIR
OFFI CI AL DUTI ES.

10. THE BOARD SHALL APPO NT AN EDUCATI ON | NSPECTOR GENERAL WHO SHALL
PERFORM THE POVWERS AND DUTI ES SET FORTH |IN SECTIONS FIFTY-EIGAT AND
FIFTY-NINE OF TH'S ARTICLE, AND WHO SHALL SERVE FOR A TERM OF FI VE
YEARS AND MAY ONLY BE DI SM SSED FOR CAUSE OR BY A THREE- QUARTERS VOTE OF
THE BOARD. THE BOARD MAY FI X THE COWMPENSATI ON OF THE EDUCATI ON | NSPEC-
TOR GENERAL.

11. NO BOARD MEMBER, NOR THE EDUCATI ON | NSPECTOR GENERAL, SHALL HOLD
ANY ELECTED PUBLI C OFFI CE OR OFFI CE I N ANY POLI TI CAL  PARTY, NOR SHALL
ANY MEMBER BE AN EMPLOYEE OF OR UNDER THE SUPERVI S| ON OF ANY PERSON VWHO
HOLDS SUCH ELECTED PUBLIC OFFICE OR OFFICE OF A POLITICAL PARTY. NO
MEMBER OF THE BOARD SHALL SERVE IN ANY PUBLIC OR POLI TI CAL OFFI CE W TH-
IN FI VE YEARS OF THE MEMBER S PERI GD OF SERVI CE.

12. THE EDUCATI ON | NSPECTOR GENERAL SHALL, PRI OR TO THEI R APPO NTMENT,
HAVE HAD AT LEAST TEN YEARS EXPERI ENCE I N AUDI TI NG OR LAW ENFORCEMENT OR
I NVESTI GATI ON, OR | N PRCSECUTI NG OR Al DI NG | N THE PROSECUTI ON OF FRAUD.

13. MEMBERS OF THE BOARD SHALL, PRI OR TO THEI R APPO NTMENT, HAVE HAD
AT LEAST THREE YEARS EXPERI ENCE | N AUDI TI NG OR | NVESTI GATI ON OF GOVERN-
MENTAL OR SCHOOL DI STRICT OPERATIONS, OR I N THE PRACTI CE OF LAW LAW
ENFORCEMENT OR IN SERVI CES RELATED TO DEVELOPMENT AND MANAGEMENT OF
I NFORVATI ON TECHNOLOGY OR DATABASE CREATI ON AND MAI NTENANCE.

S 58. FUNCTIONS AND DUTI ES. THE EDUCATI ON | NSPECTOR GENERAL SHALL
HAVE THE FOLLOW NG DUTI ES AND RESPONSI BI LI Tl ES:

1. TO RECEI VE AND | NVESTI GATE COVPLAI NTS FROM ANY SOURCE, OR UPON HI S
OR HER OWN I NI TI ATI VE, CONCERNI NG ALLEGATI ONS OF CORRUPTI ON, FI NANCI AL
| MPROPRI ETI ES, UNETHI CAL CONDUCT, M SCONDUCT OR OTHER CRIM NAL CONDUCT
WTH N PUBLIC SCHOOL DI STRICTS QUTSIDE OF A CITY WTH A POPULATI ON OF
ONE M LLI ON OR MORE;

2. TO | NVESTI GATE AND REPORT ON CORRUPTI ON AND OTHER CRI M NAL ACTI V-
I TY, SCHOOL BOARD ELECTI ON FRAUD, BI DDI NG | RREGULARI TI ES AND CONFLI CTS
OF I NTEREST BY PUBLI C SCHOCOL DI STRI CT EMPLOYEES WHOSE ACTI ONS RELATE TO
THEI R EMPLOYMENT, PERSONS OR ENTITIES DA NG BUSINESS WTH A PUBLIC
SCHOCL DI STRI CT CONCERNI NG THEI R TRANSACTI ONS W TH THE SCHOOL DI STRI CT,
AND SCHOOL BOARD MEMBERS VWHOSE ACTI ONS RELATE TO THEI R OFFI CE;

3. TO DETERM NE W TH RESPECT TO SUCH ALLEGATI ONS WHETHER DI SCI PLI NARY
ACTION, CdVIL OR CRIMNAL PROSECUTION, OR FURTHER | NVESTI GATI ON BY AN
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APPROPRI ATE FEDERAL, STATE OR LOCAL AGENCY | S WARRANTED, AND TO ASSI ST
I N SUCH | NVESTI GATI ONS;

4. TO REVI EW AND EXAM NE PERI ODI CALLY THE POLI Cl ES AND PROCEDURES OF
PUBLI C SCHOOL DI STRICTS W TH REGARD TO THE PREVENTI ON AND DETECTION OF
CORRUPTI ON, FI NANCI AL | MPROPRI ETI ES, UNETHI CAL CONDUCT, M SCONDUCT,
OTHER CRI M NAL CONDUCT, SCHOOL BOARD ELECTI ON FRAUD, BI DDI NG | RREGULARI -
TIES AND CONFLI CTS OF | NTEREST OR ABUSE;

5. TO RECOMVEND REMEDI AL ACTI ON TO PREVENT OR ELIM NATE CORRUPTI ON,
FI NANCI AL | MPROPRI ETI ES, UNETHI CAL CONDUCT, M SCONDUCT, OTHER CRI M NAL
CONDUCT, SCHOOL BQARD ELECTI ON FRAUD, BI DDI NG | RREGULARI TI ES, CONFLI CTS
OF | NTEREST OR ABUSE BY PUBLI C SCHOOL DI STRI CT OFFI Cl ALS AND EMPLOYEES;

6. TO ESTABLISH PROGRAMS FOR TRAINI NG PUBLIC SCHOOL OFFI Cl ALS AND
EMPLOYEES REGARDI NG THE PREVENTI ON AND ELI M NATI ON OF CORRUPTI ON, FI NAN-
ClAL | MPROPRI ETIES, UNETH CAL CONDUCT, M SCONDUCT, OTHER CRI' M NAL
CONDUCT, SCHOOL BOARD ELECTION FRAUD, BIDDING |RREGULARI TIES AND
CONFLI CTS OF | NTEREST OR ABUSE;

7. TO PREPARE AN ANNUAL REPORT THAT PROVI DES THE RESULTS OF THE EDUCA-
TI ON | NSPECTOR GENERAL' S FINDINGS W TH RESPECT TO ALL | NVESTI GATI ONS
AND DETAILED ANALYSIS OF THE CURRENT FI NANCI AL STATUS OF THOSE SCHOOL
DI STRI CTS THAT HAVE BEEN REVI EVEED;

8. TO INCLUDE I N SUCH REPORT ANY FINDI NGS REGARDI NG THE FI NANCI AL
PRACTICES OF THE SCHOOL DI STRI CT THAT THE EDUCATI ON | NSPECTOR GENERAL
BELI EVES VI OLATED, OR COULD POTENTI ALLY VI OLATE, EXI STING STATE RULES
OR REGULATIONS OR MAY BE OF CONCERN I N THAT | NCOWPETENCE OR LACK OF
TRAI NI NG MAY RESULT I N FI NANCI AL PRACTI CES THAT VI OLATE STATE RULES AND
REGULATI ONS;

9. TO I SSUE THE REPORT TO THE LEG SLATURE, THE COWPTROLLER AND THE
DEPARTMENT OF EDUCATION WTH EACH ANNUAL REPORT POSTED ON A PUBLIC
| NTERNET WEBSI TE FOR AT LEAST FI VE YEARS FROM THE DATE OF | SSUANCE.

S 59. PONERS. THE EDUCATI ON | NSPECTOR GENERAL SHALL HAVE THE PONER
TO

1. SUBPCENA AND ENFORCE THE ATTENDANCE OF W TNESSES, | NCLUDI NG THE
PONER TO SUBPOENA DOCUMENTS AND RECORDS NECESSARY TO ANY | NVESTI GATI ON
FROM ANY PUBLIC SCHOCL DI STRICT OQUTSIDE OF A CITY WTH A POPULATI ON OF
ONE M LLI ON OR MORE AND FROM VENDORS WHO DO BUSINESS W TH SUCH PUBLIC
SCHOOL DI STRI CTS;

2. ADM NI STER CATHS OR AFFI RVATI ONS AND EXAM NE W TNESSES UNDER OATH;

3. REQU RE THE PRODUCTI ON OF ANY BOOKS AND PAPERS DEEMED RELEVANT OR
MATERI AL TO ANY | NVESTI GATI ON, EXAM NATI ON OR REVI EW

4. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, EXAM NE AND COPY OR REMOVE
DOCUMENTS OR RECORDS OF ANY KI ND PREPARED, MAI NTAINED OR HELD BY ANY
PUBLI C SCHOOL DI STRI CT COVERED BY THI S ARTI CLE;

5. REQU RE ANY PUBLIC SCHOOL DI STRICT EMPLOYEE TO ANSVEER QUESTI ONS
CONCERNI NG ANY MATTER RELATED TO THE PERFORMANCE OF HS OR HER OFFI Cl AL
DUTIES. NO STATEMENT OR OTHER EVI DENCE DERI VED THEREFROM MAY BE USED
AGAI NST SUCH OFFI CER OR EMPLOYEE | N ANY SUBSEQUENT CRI M NAL PROSECUTI ON
OTHER THAN FOR PERJURY OR CONTEMPT ARI SI NG FROM SUCH TESTI MONY. THE
REFUSAL OF ANY OFFI CER OR EMPLOYEE TO ANSWER QUESTI ONS SHALL BE CAUSE
FOR REMOVAL FROM OFFI CE OR EMPLOYMENT OR OTHER APPROPRI ATE PENALTY;

6. MONI TOR THE | MPLEMENTATI ON BY PUBLI C SCHOOL DI STRI CTS OF ANY RECOwW
MENDATI ONS MADE BY THE EDUCATI ON | NSPECTOR GENERAL;

7. PERFORM ANY OTHER FUNCTI ONS THAT ARE NECESSARY OR APPROPRI ATE TO
FULFI LL THE DUTI ES AND RESPONSI BI LI TI ES OF THE OFFI CE.

S 2. This act shall take effect imediately.



