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STATE OF NEW YORK

S. 5860--A A. 8081--A
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
June 18, 2013

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Rules --
recommtted to the Commttee on Housing, Construction and Comunity

Devel opnment in accordance with Senate Rule 6, sec. 8 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

I N ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Committee on Judiciary -- reconmtted to the Conmttee on Judi -
ciary in accordance with Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the real property law, in relation to providing recourse
for manufactured honmeowners in manufactured hone parks, who are
confronted with wunjustifiable rent increases; and providing for the
repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vi sion e of section 233 of the real property lawis
anmended by addi ng a new paragraph 4 to read as foll ows:

4. RENT | NCREASES FOR MANUFACTURED HOVEOWNERS, | NCLUDI NG ALL FEES,
RENTS, CHARGES, ASSESSMENTS AND UTILITIES, SHALL BE SUBJECT TO THE
PROVI SI ONS OF SECTI ON TWO HUNDRED THI RTY- THREE-B OF THI S ARTI CLE

S 2. Paragraph 2 of subdivision g of section 233 of the real property
law, as anended by chapter 566 of the |aws of 1996, is anended to read
as foll ows:

2. A manufactured hone park owner or operator shall be required to
fully disclose in witing all fees, charges, assessnents, including
rental fees, rules and regulations prior to [a manufactured hone tenant
assum ng occupancy] ENTERI NG | NTO A RENTAL AGREEMENT W TH A PROSPECTI VE
TENANT i n the manufactured honme park.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11585- 02- 4



Co~NOoOUIT~hWNE

S. 5860--A 2 A. 8081--A

S 3. The real property law is anmended by adding a new section 233-b to
read as foll ows:

S 233-B. UNJUSTI FIED RENT | NCREASES | N MANUFACTURED HOVE PARKS. 1.
DEFI NI TIONS. (A) ALL DEFINITIONS I N SUBDI VI SION A OF SECTI ON TWO HUNDRED
THI RTY- THREE OF THI S ARTI CLE SHALL BE APPLI CABLE TO THI S SECTI ON.

(B) "CONSUMER PRI CE | NDEX" MEANS THE CONSUMER PRICE |NDEX FOR ALL
| TEMS- ALL  URBAN CONSUMERS FOR NEW YORK- NORTHERN NEW JERSEY- LONG | SLAND
| NDEX PUBLI SHED MONTHLY BY THE UNI TED STATES DEPARTMENT OF LABOR, BUREAU
OF LABOR STATI STI CS.

(O "INCREASE I N LOT RENT" MEANS ALL COST |INCREASES, |NCLUDING ALL
| NCREASED RENT, FEES, CHARGES, ASSESSMENTS AND UTI LI Tl ES.

(D) "COW SSIONER' MEANS THE COWM SSI ONER OF HOUSI NG AND COVMUNI TY
RENEWAL .

(E) " OPERATI NG COSTS" MEANS THE COSTS OF MAI NTAI Nl NG AND OPERATI NG THE
MANUFACTURED HOVE COVMUNI TY, | NCLUDING BUT NOT LIMTED TO  OPERATI NG
EXPENSES, TAXES, ASSESSMENTS AND OTHER GOVERNMENTAL FEES, COSTS OF MAI N
TENANCE AND OPERATI ON OF SEVER AND WATER SYSTEMS, DEBT SERVI CE AND CAPI -
TAL EXPENDI TURES OF TEN THOUSAND DOLLARS OR MORE WHI CH ARE DI RECTLY
RELATED TO ACQUISITION OR MAOR CAPITAL | MPROVEMENTS, REASONABL E
RESERVES FOR FUTURE CAPITAL | MPROVEMENTS, AND A REASONABLE RATE OF
RETURN ON THE MANUFACTURED HOVE COVUNI TY OMNER S EQUI TY | NVESTMENT.

2. APPLI CABILITY. THI S SECTI ON SHALL APPLY TO MANUFACTURED HOVE PARKS
VH CH ARE USED FOR THE ACCOVMODATION OF FORTY OR MORE MANUFACTURED
HOMVES.

3. LOCAL OPTION. THE PROVISIONS OF THIS SECTION SHALL APPLY IN ANY
COUNTY IN WH CH THE GOVERNI NG BOARD OF SUCH COUNTY HAS PASSED A LOCAL
LAW ADOPTI NG THE PROVI SIONS OF THI' S SECTI ON.

4. BASI S FOR CHALLENGE. AN | NCREASE | N RENT WH CH EXCEEDS THE PERCENT-
AGE | NCREASE | N THE CONSUMER PRI CE | NDEX OR THREE PERCENT WHI CHEVER | S
GREATER SI NCE THE CURRENT LOT RENT BECAME EFFECTI VE MAY BE CHALLENGED BY
AN AGGRI EVED MANUFACTURED HOVEOMWNER AS UNJUSTI FI ED.

5. PRESUMPTION. I N ANY PROCEEDI NGS UNDER THI S SECTI ON THERE SHALL BE
AN | RREFUTABLE PRESUMPTI ON THAT A RENT | NCREASE | S JUSTI FI ABLE WHEN THE
AMOUNT OF SUCH | NCREASE DOES NOT EXCEED THE TENANT' S PRO- RATA SHARE | N
OPERATI NG COSTS.

6. PROCEDURE. (A) NOT LESS THAN TEN PERCENT OF THE MANUFACTURED HOVE
TENANTS IN A MANUFACTURED HOVE PARK MAY FILE A COWPLAINT WTH THE
COW SSI ONER  ALLEG NG THAT A RENT |INCREASE |S UNJUSTI FI ED. SUCH
COVPLAI NT MJST BE FI LED W THI N FORTY- FI VE DAYS OF RECElI PT OF THE NOTI CE
OF THE | NCREASE I N LOT RENT. |IN THE EVENT THAT MORE THAN ONE COVWPLAI NT
IS FILED IN THE SAME YEAR W TH RESPECT TO THE SAVE MANUFACTURED HOVE
PARK, THE COWM SSI ONER SHALL CONSOLI DATE SUCH COWVPLAI NTS FOR RESOLUTI ON
| N ACCORDANCE W TH THE PROVI SIONS OF THI' S SECTI ON.

(B) UPON RECEIPT OF ONE OR MORE COVPLAINTS ALLEG NG AN UNJUSTI FI ED
| NCREASE | N LOT RENT, THE COW SSI ONER SHALL REVIEW THE |NCREASE TO
DETERM NE WHETHER SUCH | NCREASE | S PRESUMPTI VELY JUSTI FI ED | N ACCORDANCE
WTH SUBDIVISION FIVE OF TH' S SECTI ON. SUCH DETERM NATI ON SHALL BE MADE
UPON SUBM SSI ON OF DOCUMENTATI ON SUBM TTED BY THE MANUFACTURED HOVE PARK
OMNMER AND THE COWVPLAI NANTS AND ANY OTHER DOCUMENTATI ON OR TESTI MONY AS
MAY REASONABLY BE REQUI RED BY THE COWM SSI ONER. THE COVPLAI NANTS AND THE
MANUFACTURED HOVE PARK OWMER SHALL HAVE THE RI GHT TO APPEAR AND G VE
TESTI MONY TO THE COWM SSI ONER.

(© UPON COWPLETION OF SUCH REVIEW | F THE | NCREASE | S NOT DETERM NED
TO BE PRESUMPTI VELY JUSTI FI ED, OR AT ANY OTHER TI ME AFTER THE FI LI NG OF
A COVPLAI NT PURSUANT TO THI S SECTI ON, THE COW SSI ONER SHALL ATTEMPT TO
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| NFORMALLY RESOLVE THE DI SPUTE BETWEEN THE MANUFACTURED HOVE PARK OMNER
AND THE COVPLAI NANTS.

(D) |IF SUCH |NFORVMAL ATTEMPTS AT RESOLUTI ON ARE UNSUCCESSFUL, THE
COW SSI ONER  SHALL REQUIRE THE MANUFACTURED HOVE PARK OMER  AND
COVPLAI NANTS TO APPEAR BEFORE A MEDI ATOR TO BE SELECTED BY THE COWM S-
SI ONER.  THE COSTS OF SUCH MEDI ATI ON SHALL BE BORNE EQUALLY BY THE MANU
FACTURED PARK COWUN TY OMNER AND THE COWVPLAI NANTS. | F, AT THE CONCLU
SI ON OF THE MEDI ATI ON, THERE | S NO AGREEMENT BETWEEN THE MANUFACTURED
HOVE PARK OMER AND THE COVPLAI NANTS, THE MANUFACTURED HOVE PARK OMNER
SHALL HAVE THE OPPORTUNI TY WTHI N TEN DAYS TO MAKE A FINAL, BI NDI NG
OFFER TO REDUCE THE AMOUNT OF THE RENT | NCREASE.

(E) IF NO SUCH OFFER | S MADE OR SUCH OFFER | S REJECTED, THE COWM S-
SI ONER SHALL THEREUPON PROCEED TO MAKE A FINAL DETERM NATION AS TO
VHETHER THE AMOUNT OF THE PROPOSED RENT | NCREASE, AS FI NALLY OFFERED BY
THE MANUFACTURED HOVE PARK OMWNER |'S UNJUSTI FI ED.

(F) I'N DETERM NI NG WHETHER THE PROPOSED | NCREASE | N LOT RENT IS UNJUS-
TI FI ABLE, THE COVWM SSI ONER SHALL ALLOW THE MANUFACTURED PARK OWER TO
RECOUP OPERATI NG COSTS.

(G WH LE A PROCEEDI NG CHALLENG NG AN | NCREASE | N LOT RENT PURSUANT TO
THIS SECTION 1S PENDI NG MANUFACTURED HOVE PARK TENANTS SHALL PAY THE
AMOUNT OF THE RENT | NCREASE TO THE MANUFACTURED HOVE PARK OWNER, WHO
SHALL HOLD SUCH AMOUNTS | N ESCROW PENDI NG A MEDI ATED AGREEMENT BETWEEN
THE PARTIES OR A FINAL DETERM NATION OF THE COW SSI ONER, PROVI DED
HONEVER, THAT NO MANUFACTURED HOVE PARK TENANT SHALL BE EVI CTED FOR
NON- PAYMENT OF THE RENT | NCREASE PRIOR TO A FINAL DI SPCSITION OF THE
MATTER BY THE COWM SSI ONER. FAI LURE BY THE MANUFACTURED HOVE PARK OWNER
TO PLACE SUCH CHALLENGED | NCREASE I N LOT RENT I N ESCROW SHALL BE PUNI SH-
ABLE BY A CIVIL PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS. |F THE
COVPLAI NANTS APPEAL, THE MANUFACTURED HOVE PARK OANER MAY REMOVE THE
RENT | NCREASE FUNDS FROM ESCROW M NGLE SUCH FUNDS W TH ANY OTHER FUNDS,
AND EVI CT A TENANT WHO HAS NOT PAID THE |NCREASE FOR NON- PAYMENT OF
RENT. |IF THE COW SSIONER DECLARES | NCREASE I N LOT RENT OR ANY PART
THEREOF UNJUSTI FI ED, THE MANUFACTURED HOVE PARK OMER SHALL REFUND THE
AMOUNT OF UNJUSTI FI ED | NCREASE TO EACH MANUFACTURED HOVE TENANT.

(H ANY FIND NGS MADE BY THE COW SSI ONER W TH RESPECT TO WHETHER A
PROPCSED | NCREASE | N LOT RENT | S PRESUMPTI VELY LAWFUL OR IS UNJUSTI FI ED
SHALL BE BI NDI NG UPON ALL MANUFACTURED HOVE TENANTS I N THE MANUFACTURED
HOVE PARK.

7. REVIEW THE FINAL DETERM NATION OF THE COW SSIONER SHALL BE
SUBJECT TO REVIEW PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF THE Cl VI L PRAC
TI CE LAW AND RULES.

S 4. This act shall take effect imediately; provided, however, that
sections one and three of this act shall expire and be deened repeal ed
Decenber 31, 2018.



