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STATE OF NEW YORK

8054
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2013

Introduced by M of A CYMBRONTZ -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to increasing the presuned
"cost of the agent” relating to cigarette marketing standards; and to
anmend the state finance law, in relation to establishing the cigarette
tax enforcement fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (B) of paragraph 1 of subdivision (b) of
section 483 of the tax |law, as anended by chapter 1 of the |laws of 1999,
is amended to read as foll ows:

(B) I'n the absence of the filing with the conm ssioner of satisfactory
proof of a | esser cost of doing business of the agent making the sale,
the cost of doing business by the agent shall be presunmed to be seven-
ei ght hs of one percent of the basic cost of cigarettes for sales to
whol esal e dealers plus [one cent] SEVENTEEN CENTS per package of [ten]
cigarettes, [two cents per package of twenty cigarettes and in the case
of a package containing nore than twenty cigarettes, two cents and one-
half of a cent for each five cigarettes in excess of twenty cigarettes]
REGARDLESS OF THE NUMBER OF Cl GARETTES CONTAI NED I N SUCH PACKAGE, one
and one-hal f percent of the basic cost of cigarettes for sales to chain
stores plus [one cent] SEVENTEEN CENTS per package of [ten] cigarettes,
[two cents per package of twenty cigarettes and in the case of a package
containing nore than twenty cigarettes, two cents and one-half of a cent
for each five cigarettes in excess of twenty cigarettes] REGARDLESS OF
THE NUMBER OF ClIGARETTES CONTAINED IN SUCH PACKAGE, and three and
seven-ei ght hs percent of the basic cost of cigarettes wth respect to
sales to retail dealers plus [one cent] SEVENTEEN CENTS per package of
[ten] cigarettes, [two cents per package of twenty cigarettes and in the
case of a package containing nore than twenty cigarettes, two cents and
one-half of a cent for each five cigarettes in excess of twenty ciga-
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rettes] REGARDLESS OF THE NUMBER OF Cl GARETTES I N SUCH PACKAGE and the
foregoing cents per pack shall be included in the "cost of doing busi-
ness by the agent” referred to in paragraphs two and three of this
subdi vi si on

S 2. Subdivision 1 of section 472 of the tax |aw, as anmended by chap-
ter 629 of the |laws of 1996 and as further anended by section 104 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

1. The conm ssioner shall prescribe, prepare and furnish stanps of
such denom nations and quantities as may be necessary for the paynent of
the tax on cigarettes inposed by this article PLUS A CONCURRENT EXPENSE
ALLOMNCE FOR THE Cl GARETTE TAX ENFORCEMENT FUND OF THREE CENTS PER
STAVP WHI CH SHALL BE DEPOSI TED PURSUANT TO SUBDIVISION (C) OF SECTION
FOUR HUNDRED EI GHTY-TWO OF THI'S ARTICLE, and may fromtinme to tine and
as often as he deens advi sable provide for the issuance and exclusive
use of stanps of a new design and forbid the use of stanps of any other
design, in the manner and with the effect provided in section two
hundred seventy-four of this <chapter. The commi ssioner shall nake
provi sions for the sale of such stanps at such places and at such tines
as he my deem necessary and may |icense agents for such purpose. The
conmmi ssioner may license dealers in cigarettes, who maintain separate
war ehousing facilities for the purpose of receiving and distributing
cigarettes and conducting their business, who have received comrtnents
from at Ileast two cigarette nmanufacturers whose aggregate market share
is at least forty percent of the New York state cigarette nmarket, and
importers, exporters and manufacturers of cigarettes, and other persons
within or without the state as agents to buy or affix stanps to be wused
in paying the tax herein inposed, but an agent shall at all tines have
the right to appoint the person in his enploy who is to affix the stanps
to any cigarettes under the agent's control. The fee for filing such
application for an agent's license shall be one thousand five hundred
dol | ars, unless such fee has been paid during the preceding twelve

nmonths, in which case, the fee for a new |license shall be one thousand
dollars. Al of the provisions of section four hundred eighty OF TH'S
ARTI CLE relating to whol esal e deal ers' |icenses, including the procedure
for suspension, revocation, refusal to license and for hearings, except
for paragraphs (c) and (g) of subdivision one of such section, shall be
applicable to agents' licenses applied for or granted pursuant to this
section, as if such provisions had been set forth in full in this subdi-

vi sion and had expressly referred to the applicant for, or the holder
of, an agent's license. Wenever the comm ssioner shall sell and deliver
to any such agent any such stanps, such agent shall be entitled to
recei ve as conpensation for his services and expenses as such agent in
selling or affixing such stanps, and to retain out of the noneys to be
pai d by himfor such stanps, a conm ssion on the par value thereof. The
comm ssioner is hereby authorized to prescribe a schedule of comm s-
sions, not exceeding five per centum allowable to such agent for buying
and affixing such stanps. Such schedul e shall be uniformw th respect to
the different types of stanps used, and may be on a graduated scale with
respect to the nunber of stanps purchased. The conm ssioner may, in his
di scretion, pernmt an agent to pay for such stanps within thirty days
after the date of purchase and may require any such agent to file wth
the departnent [of taxation and finance] a bond issued by a surety
conmpany approved by the superintendent of financial services as to
solvency and responsibility and authorized to transact business in the
state or other security acceptable to the commi ssioner, in such anount
as the conmm ssioner may fix, to secure the paynent of any sums due from
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such agent pursuant to this article. |If securities are deposited as
security wunder this subdivision, such securities shall be kept in the
custody of the comm ssioner and may be sold by the conmmssioner if it
beconmes necessary so to do in order to recover any sums due from such
agent pursuant to this article, but no such sale shall be had wuntil
after such agent shall have had opportunity to litigate the validity of
any tax if it elects so to do. Upon any such sale, the surplus, if any,
above the suns due under this article shall be returned to such agent.

S 3. Section 482 of the tax | aw, as anended by section 2 of part T of
chapter 61 of the laws of 2011, is anended to read as foll ows:

S 482. Deposit and disposition of revenue. (a) Al taxes, fees, inter-
est and penalties collected or received by the conm ssioner under this
article and article twenty-A of this chapter shall be deposited and
di sposed of pursuant to the provisions of section one hundred seventy-
one-a of this chapter. (b) From the taxes, interest and penalties
coll ected or received by the comm ssioner under sections four hundred
seventy-one and four hundred seventy-one-a of this article, effective on
and after March first, two thousand, forty-nine and fifty-five
hundr edt hs, and effective on and after February first, two thousand two,
forty-three and seventy hundredths; and effective on and after My
first, two thousand two, sixty-four and fifty-five hundredths; and
effective on and after April first, two thousand three, sixty-one and
twenty-two hundredths percent; and effective on and after June third,
two thousand ei ght, seventy and sixty-three hundredths percent; and
effective on and after July first, two thousand ten, seventy-six percent
collected or received under those sections nust be deposited to the
credit of the tobacco control and insurance initiatives pool to be
established and distributed by the conm ssioner of health in accordance
with section twenty-eight hundred seven-v of the public health aw. (C
FROM THE AMOUNTS RECEI VED PURSUANT TO SUBDI VI SION ONE OF SECTION FOUR
HUNDRED SEVENTY-TWO OF THI S ARTI CLE, THE COWM SSI ONER SHALL DEPCSIT IN
THE Cl GARETTE TAX ENFORCEMENT FUND ESTABLI SHED PURSUANT TO SECTI ON NI NE-
TY-TWO- GG OF THE STATE FI NANCE LAW THE CONCURRENT EXPENSE ALLOMNCE FOR
THE Cl GARETTE TAX ENFORCEMENT FUND OF THREE CENTS PER STAMP.

S 4. The state finance |law is anended by adding a new section 92-gg to
read as foll ows:

S 92-GG CIGARETTE TAX ENFORCEMENT FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE COMPTRCLLER AND THE COWM SSI ONER OF
TAXATION AND FINANCE A SPECIAL FUND TO BE KNOWN AS THE "Cl GARETTE TAX
ENFORCEMENT FUND" .

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECElI VED BY THE DEPARTMENT
OF TAXATION AND FINANCE PURSUANT TO THE PROVI SI ONS OF SECTI ON FOUR
HUNDRED El GHTY- TWDO OF THE TAX LAW AND ALL OTHER MONEY APPROPRI ATED
CREDI TED, OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT
TO LAW

3. MONIES OF THE FUND SHALL BE EXPENDED ONLY FOR COSTS ASSOCI ATED W TH
THE STATE' S ENFORCEMENT OF THE STATE' S Cl GARETTE TAX AND THE Cl GARETTE
MARKETI NG STANDARDS UNDER ARTI CLE TWENTY- A OF THE TAX LAW

4. MONIES OF THE ACCOUNT, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE
SHALL BE ALLOCATED UPON A CERTI FI CATE OF APPROVAL OF AVAI LABILITY BY THE
DI RECTOR OF THE BUDGET FOR THE PURPOSES SET FORTH I N THI' S SECTI ON.

S 5. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax law, next succeeding the ninetieth day after it shall have becone a
| aw and shall apply in accordance with the applicable transitiona
provi sions of sections 1106 and 1217 of the tax |aw.



