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STATE OF NEW YORK

8007--B
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 14, 2013

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Insurance -- recommtted to the Conmttee on Insurance in accord-
ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee -- again reported fromsaid conmmttee wth anmendnents, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the insurance law, the vehicle and traffic |aw and the
general business law, in relation to consunmer notor vehicle rental
pr ogr ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (a) of section 308 of the insur-
ance law, as anended by chapter 499 of the |laws of 2009, is anmended to
read as follows:

(1) The superintendent may also address to any health nmaintenance
organi zation, life settlenment provider, life settlenent internediary or
its officers, CONSUVER MOTOR VEHI CLE RENTAL PROGRAM ADM NI STRATOR, or
any authorized insurer or rate service organi zation, or officers there-
of, any inquiry in relation to its transactions or condition or any
matter connected therewith. Every corporation or person so addressed
shall reply in witing to such inquiry pronptly and truthfully, and such
reply shall be, if required by the superintendent, subscribed by such
individual, or by such officer or officers of a corporation, as the
superintendent shall designate, and affirnmed by themas true wunder the
penal ti es of perjury.

S 2. The insurance |law is anended by adding a new article 81 to read
as foll ows:

ARTI CLE 81
CONSUVER MOTOR VEHI CLE RENTAL PROGRAMS
SECTI ON 8101. DEFI NI TI ONS.
8102. REQ STRATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11405- 06- 4
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8103. REQUI REMENTS FOR DO NG BUSI NESS.

8104. REVOCATI ON OR SUSPENSI ON OF REGQ STRATI ON AND CERTI FI CATE
OF AUTHORI TY.

8105. SELF- FUNDED MOTOR VEHI CLE PHYSI CAL DAMAGE | NSURANCE.

8106. STOP- LOSS | NSURANCE.

8107. RECORDKEEPI NG

8108. PENALTI ES.

8109. REGULATI ONS.

S 8101. DEFINITIONS. AS USED IN THI'S ARTICLE, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CONSUMER MOTOR VEH CLE RENTAL PROGRAM' OR "PROGRAM' MEANS A
PROGRAM THAT FACI LI TATES THE USE OR OPERATI ON OF A MOTOR VEH CLE WHERE
THE VEHI CLE IS RENTED TO A RENTER W THOUT A DRI VER

(B) "CONSUMER MOTOR VEHI CLE RENTAL PROGRAM ADM NI STRATOR' OR "ADM NI S-
TRATOR' MEANS A PERSON OR OTHER ENTI TY THAT ADM NI STERS A CONSUMER MOTOR
VEHI CLE RENTAL PROGRAM

(O "FINANCI AL RESPONSI Bl LI TY COVERAGE" MEANS COVERAGE | N SATI SFACTI ON
OF THE FINANCI AL RESPONSI BI LI TY REQUI REMENTS SET FORTH I N SUBDI VI SI ON
FOUR OF SECTI ON THREE HUNDRED ELEVEN OF THE VEH CLE AND TRAFFIC LAW
SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY OF THI S CHAPTER, AND ARTI CLE
FIFTY-ONE OF TH S CHAPTER, AND REGULATI ONS PROVULGATED THEREUNDER, AND
SUCH OTHER REQUI REMENTS THAT MAY APPLY FOR THE PURPOSES OF SATI SFYI NG
THE FI NANCI AL RESPONSI BI LI TY REQUI REMENTS W TH RESPECT TO THE USE OR
OPERATI ON OF THE MOTOR VEH CLE.

(D) "GROUP I NSURER' MEANS THE | NSURER THAT HAS | SSUED THE GROUP PCLI -
CY.

(E) "GROUP PCLICY" MEANS AN |INSURANCE POLICY |SSUED PURSUANT TO
SECTI ON THREE THOUSAND FOUR HUNDRED FI FTY-FI VE OF TH S CHAPTER.

(F) "I NSURANCE | DENTI FI CATI ON CARD' SHALL HAVE THE MEANI NG SET FORTH
N SUBDI VI SION TEN OF SECTI ON THREE HUNDRED ELEVEN OF THE VEH CLE AND
TRAFFI C LAW

(G "MOTOR VEH CLE" OR "VEH CLE" SHALL HAVE THE MEANI NG SET FORTH I N
SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED ELEVEN OF THE VEH CLE AND TRAF-
FI C LAW

(H) "OPTIONAL VEH CLE PROTECTI ON' SHALL HAVE THE MEANI NG SET FORTH I N
PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED NI NETY- S| X- Z
OF THE GENERAL BUSI NESS LAW

(1) "OMNER' MEANS A PERSON, OTHER THAN A LI EN HOLDER, HAVI NG THE PROP-
ERTY IN OR TITLE TO A MOTOR VEH CLE AND SHALL | NCLUDE A PERSON ENTI TLED
TO THE USE AND POSSESSION OF A MOTOR VEH CLE SUBJECT TO A SECURITY
| NTEREST | N ANOTHER PERSON, AND ALSO SHALL | NCLUDE ANY LESSEE OR BAI LEE
O A MITOR VEH CLE HAVI NG THE EXCLUSI VE USE THEREOF, UNDER A LEASE OR
OTHERW SE, FOR A PERI OD GREATER THAN THI RTY DAYS.

(J) "RENTER' MEANS A PERSON WHO RENTS A MOTOR VEHI CLE FROM AN OWER
THROUGH A CONSUMER MOTCR VEHI CLE RENTAL PROGRAM

S 8102. REGQ STRATION. (A) NO PERSON SHALL ACT AS A CONSUMER MOTCR
VEHI CLE RENTAL PROGRAM ADM NI STRATOR IN THI S STATE W THOUT HAVI NG FI RST
OBTAI NED AN APPROVAL OF A REGQ STRATION TO DO SO FROM THE SUPERI NTENDENT.
THE APPLI CATI ON FOR APPROVAL OF REGQ STRATI ON SHALL CONTAI N THE FOLLOW NG
| NFORVATI ON:

(1) THE ADDRESS OF THE PRI NCI PAL OFFI CE OF THE ADM NI STRATOR;

(2) THE NAME AND ADDRESS OF THE ADM NI STRATOR S AGENT FOR SERVI CE OF
PROCESS IN THI S STATE, | F OTHER THAN THE ADM NI STRATOR;

(3) THE I DENTI TIES OF THE ADM NI STRATOCR S PRI NCI PAL OFFI CER OR OFFI -
CERS DI RECTLY RESPONSI BLE FOR THE ADM NI STRATOR' S PROGRAM AND, | F MORE
THAN FI FTY PERCENT OF THE ADM NI STRATOR S REVENUE | S DERI VED FROM THE
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PROGRAM THEN THE |DENTITIES OF THE ADM N STRATOR S DI RECTORS AND ANY
PERSON WHO CONTROLS THE ADM NI STRATOR, AND

(4) SUCH OTHER | NFORMATI ON AS THE SUPERI NTENDENT MAY REQUI RE.

(B) THE REG STRATI ON APPLI CATI ON SHALL BE ACCOVPANI ED BY A FEE OF ONE
THOUSAND DOLLARS FOR EACH YEAR OR FRACTI ON OF A YEAR I N WHI CH THE REG S-
TRATI ON SHALL BE | N EFFECT.

(C) (1) EVERY ADM NI STRATOR S REG STRATION [ SSUED PURSUANT TO THI'S
SECTION “SHALL BE FOR A TERM EXPI RING ON APRI L FI RST OF EVEN- NUMBERED
YEARS. EVERY SUCH REG STRATI ON MAY BE RENEVED FOR THE ENSUI NG PERI OD OF
TVENTY- FOUOR MONTHS UPON THE FI LI NG OF AN APPLI CATI ON | N CONFORM TY W TH
THI 'S SECTI ON.

(2) AN APPLI CATI ON FOR A RENEWAL REG STRATI ON SHALL BE FILED WTH THE
SUPERI NTENDENT NOT LESS THAN SI XTY DAYS PRI OR TO THE DATE THE REG STRA-
TI ON EXPI RES OR THE ADM NI STRATOR SHALL BE REQUI RED TO PAY, IN ADDI TI ON
TO THE FEE REQUI RED | N SUBSECTI ON (B) OF THI'S SECTI ON, A FURTHER FEE FOR
LATE FI LI NG OF TWD HUNDRED FI FTY DOLLARS.

(3) |F AN APPLI CATI ON FOR A RENEWAL REG STRATI ON SHALL HAVE BEEN FI LED
W TH THE SUPERI NTENDENT BEFORE THE EXPI RATI ON OF SUCH REG STRATI ON, THEN
THE REG STRATI ON SOUGHT TO BE RENEWED SHALL CONTI NUE | N FULL FORCE AND
EFFECT El THER UNTIL THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL
REG STRATION APPLIED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT
SHALL HAVE REFUSED TO | SSUE SUCH RENEWAL REG STRATION AND G VEN NOTI CE
OF SUCH REFUSAL TO THE ADM NI STRATOR.

(4) BEFORE REFUSI NG TO RENEW ANY SUCH REG STRATI ON, THE SUPERI NTENDENT
SHALL NOTIFY THE ADM NI STRATOR OF THE SUPERI NTENDENT' S | NTENTI ON TO DO
SO AND SHALL G VE THE ADM NI STRATOR A HEARI NG

(D) THE SUPERI NTENDENT MAY REFUSE TO | SSUE OR RENEW ANY REG STRATI ON
IF, I N THE SUPERI NTENDENT' S JUDGVENT, THE ADM NI STRATOR |'S NOT TRUSTWOR-
THY OR COVPETENT TO ACT AS ADM NI STRATOR, HAS G VEN CAUSE FOR THE REVO-
CATI ON OR SUSPENSI ON OF SUCH A REG STRATION, OR HAS FAILED TO COWPLY
W TH ANY PREREQUI SI TE FOR THE | SSUANCE OF SUCH REG STRATION, OR | F | SSU-
ING THE REG STRATION WOULD BE DETRI MENTAL TO THE HEALTH, SAFETY, OR
WELFARE OF THE PUBLI C.

(E) AN ADM NI STRATOR SHALL KEEP CURRENT THE | NFORMATI ON REQUI RED TO BE
DI SCLOSED I N | TS REG STRATI ON UNDER TH' S SECTI ON BY REPORTI NG ANY MATE-
RIAL CHANGE OR ADDI TI ON W THI N THI RTY DAYS AFTER THE END OF THE MONTH I N
WH CH THE ADM NI STRATOR LEARNS OF SUCH CHANGE OR ADDI Tl ON.

(F) THE SUPERI NTENDENT MAY CONDUCT | NVESTI GATI ONS OR EXAM NATI ONS OF
ADM NI STRATORS TO ENFORCE THE PROVI SIONS OF THI'S ARTICLE AND PROTECT
OAMNERS AND RENTERS | N THI S STATE. UPON THE SUPERI NTENDENT' S REQUEST, AN
ADM NI STRATOR SHALL MAKE ALL ACCOUNTS, BOOKS, AND RECORDS CONCERNI NG THE
PROGRAM AVAI LABLE TO THE SUPERI NTENDENT.

S 8103. REQUI REMENTS FOR DOl NG BUSI NESS. (A) AN ADM NI STRATOR SHALL
OBTAIN A GROUP POLI CY FROM AN AUTHORI ZED | NSURER. THE GROUP POLICY SHALL
PROVI DE  FI NANCI AL RESPONSI Bl LI TY COVERAGE FOR EACH MOTOR VEH CLE | N THE
PROGRAM

(B) (1) A GROUP POLICY MAY PROVI DE:

(A) COVERAGE FOR LIM TS HI GHER THAN THE M NI MUM LI M TS REQUI RED UNDER
THE LAW W TH REGARD TO FI NANCI AL RESPONSI Bl LI TY COVERAGE;

(B) SUPPLEMENTARY UNI NSURED/ UNDERI NSURED MOTORI STS | NSURANCE FOR BODI -
LY [NJURY PURSUANT TO PARAGRAPH TWD OF SUBSECTI ON (F) OF SECTI ON THREE
THOUSAND FOUR HUNDRED TVENTY OF THI'S CHAPTER

(C) SUPPLEMENTAL SPOUSAL LI ABILITY | NSURANCE PURSUANT TO SUBSECTI ON
(G OF SECTI ON THREE THOUSAND FOUR HUNDRED TVENTY OF THI S CHAPTER, AND
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(D) MOTOR VEHI CLE PHYSI CAL DAMAGE COVERAGE AS DESCRI BED | N PARAGRAPH
NI NETEEN OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN
OF TH S CHAPTER

(2) FOR THE PURPCSES OF THI'S ARTICLE, THE ADM NI STRATOR SHALL BE
DEEMED TO BE THE | NSURED UNDER PARAGRAPH TWO OF SUBSECTI ON (F) AND UNDER
SUBSECTI ON (G OF SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY OF TH'S
CHAPTER.

(© A GROUP POLICY SHALL PROVI DE COVERAGE FOR AN OMNER' S MOTOR VEHI CLE
REG STERED OR REQUI RED TO BE REAQ STERED I N THI S STATE STARTI NG THE LATER
OF ONE HALF HOUR BEFORE THE SCHEDULED RESERVATI ON START Tl ME DESCRI BED
IN THE ADM NI STRATOR S RECORDS OR WHEN A RENTER TAKES POSSESSION OR
CONTROL OF THE MOTOR VEHI CLE AND UNTI L:

(1) THE MOTOR VEHI CLE |I'S RETURNED TO A LOCATI ON SPECI FI ED BY THE OMNER
OR ADM NI STRATOR; AND THE EARLI EST OF:

(2) (A THE TIME PER OD ESTABLISHED FCOR THE MOTOR VEH CLE RENTAL
EXPI RES;

(B) THE I NTENT TO TERM NATE RENTING THE MOTOR VEH CLE THROUGH THE
PROGRAM | S VERI FI ABLY COVMUNI CATED TO THE ADM NI STRATOR; OR

(© THE OMNER TAKES POSSESSI ON OR CONTROL OF THE MOTOR VEH CLE.

(D) A GROUP POLICY SHALL PROVI DE COVERAGE WHEN A DI SPUTE EXI STS AS TO
WHETHER THE RENTER WAS | N PCSSESSI ON OR CONTROL OF A MOTOR VEHI CLE WHEN
THE LGSS, DAMAGE, OR | NJURY OCCURRED. AN ADM NI STRATOR SHALL NOTI FY THE
OMER S | NSURERS OF ANY SUCH DI SPUTE W THI N TEN BUSI NESS DAYS OF BECOM
ING AWARE THAT THAT SUCH A DI SPUTE MAY EXI ST. WHEN THERE IS SUCH A
DI SPUTE, THE GROUP | NSURER LI ABLE FOR THE PAYMENT OF BENEFI TS UNDER A
GROUP POLICY SHALL HAVE THE RI GHT TO RECOVER THE AMOUNT PAlI D FROM THE
OMER S | NSURERS TO THE EXTENT THAT THE OMNER WOULD HAVE BEEN LI ABLE TO
PAY DAMAGES | N AN ACTI ON AT LAW

(E) (1) AN I NSURER SHALL DELI VER A GROUP POLI CY TO AN ADM NI STRATOR NO
LATER THAN FIFTEEN DAYS AFTER THE POLI CY' S EFFECTI VE DATE; PROVI DED,
HOANEVER, THAT | F THE | NSURER DOES NOT DELIVER THE GROUP PCLICY TO THE
ADM NI STRATOR PRIOR TO THE POLICY'S EFFECTI VE DATE, THEN THE | NSURER
SHALL PROVI DE EVI DENCE OF | NSURANCE TO THE ADM NI STRATOR BEFORE THE
PCLI CY' S EFFECTI VE DATE.

(2) THE ADM NI STRATOR SHALL SUBM T TO THE SUPERI NTENDENT A COPY OF THE
GROUP POLICY THAT PROVIDES FINANCI AL RESPONSI BI LI TY COVERAGE BEFORE
ALLOWN NG ANY OMNERS TO RENT QUT ANY VEH CLES REG STERED OR REQUIRED TO
BE REG STERED IN TH' S STATE, AND SHALL SUBM T TO THE SUPERI NTENDENT A
COPY O THE GROUP POLICY THAT PROVIDES COVERAGE AS DESCRIBED |IN
SUBSECTION (B) OF THI'S SECTION BEFORE THE PCLI CY' S EFFECTI VE DATE;
PROVI DED, HOWEVER, THAT I F THE | NSURER HAS NOT DELI VERED THE GROUP PQLI -
Cy TO THE ADM NI STRATOR PRIOR TO SUCH DATES, THEN THE ADM N STRATOR
SHALL SUBM T THE EVIDENCE OF |[|NSURANCE THE I NSURER PROVI DED TO THE
ADM NI STRATOR PURSUANT TO PARAGRAPH ONE OF THI'S SUBSECTI ON AND SHALL
SUBMT A COPY OF THE GROUP PCLICY WTHI N FI VE DAYS AFTER RECEI VI NG THE
PCLI CY FROM THE | NSURER.

(3) THE ADM NI STRATOR SHALL SUBM T ANY CHANGE TO A GROUP POLICY WTHI N
FI FTEEN DAYS OF THE CHANGE.

(F) I'F THE GROUP |INSURER OR ADM NI STRATOR NONRENEWS, CANCELS, OR
OTHERW SE TERM NATES FI NANCI AL RESPONSI Bl LI TY COVERAGE UNDER THE GROUP
PCLI CY, THEN THE ADM NI STRATOR SHALL:

(1) AT LEAST FI FTEEN DAYS PRIOR TO THE NONRENEWAL, CANCELLATION, OR
TERM NATION, MAIL OR DELIVER WRI TTEN NOTI CE TO EACH OMNER ADVI SI NG THE
OMER OF NONRENEWAL OR TERM NATI ON OF THE GROUP PQOLI CY AND THE EFFECTI VE
DATE OF NONRENEWAL, CANCELLATI QN, OR TERM NATI ON; AND
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(2) CEASE OPERATI NG THE PROGRAM IN THI S STATE WTH RESPECT TO MOTOR
VEH CLES REG STERED OR REQUIRED TO BE REAQ STERED IN THI S STATE UNTI L
SUCH TI ME AS THE ADM NI STRATOR OBTAI NS SUCH COVERAGE UNDER A GROUP PQLI -
CY.

(G AN ADM NI STRATOR SHALL:

(1) OBTAIN A RENTER' S CONSENT TO THE ADM NI STRATOR CHECKI NG THE
RENTER S DRI VER S LI CENSE STATUS AND VERI FY, PRIOR TO A RENTER S FI RST
RENTAL, THAT THE RENTER PARTI Cl PATI NG I N A PROGRAM HAS A VALID DRI VER S
LI CENSE THAT IS APPROPRI ATE FOR THE VEH CLE BEI NG RENTED, AND THAT |IF
ONE  YEAR HAS ELAPSED SI NCE THE RENTER S LAST LI CENSE VERI FI CATI ON, THEN
VERI FY AGAIN THE VALIDI TY OF THE RENTER S DRI VER S LI CENSE PRIOR TO THE
RENTER S NEXT RENTAL THROUGH THE PROGRAM

(2) PROVI DE EVERY OANER PARTI Cl PATI NG I N THE PROGRAM W TH AN | NSURANCE
| DENTI FI CATI ON CARD, VH CH SHALL BE NMAI NTAI NED I N THE MOTOR VEH CLE WHEN
THE MOTOR VEHI CLE | S BEI NG RENTED UNDER THE PROGRAM

(3) FACI LI TATE THE | NSTALLATI ON, OPERATI ON, AND MAI NTENANCE OF SI GNAGE
| DENTI FYI NG THE MOTOR VEHI CLE AS PARTI Cl PATI NG | N A PROGRAM AND COVPUTER
HARDWARE AND SOFTWARE TO THE EXTENT NECESSARY FOR THE MOTOR VEHI CLE TO
BE USED OR OPERATED AS PART OF THE PROGRAM | F THE ADM NI STRATOR REQUI RES
THE | NSTALLATI ON, OPERATI ON, OR MAINTENANCE O THE FOREGO NG AND |F
REQUESTED BY THE OMER, AND | NDEMNI FY AND HOLD HARMLESS AN OMNER FOR
LCSS OF OR DAVAGE TO | NSTALLED SI GNAGE OR COVPUTER HARDWARE OR SOFTWARE
OR FOR ANY DAMAGE SUSTAINED BY THE MOTOR VEH CLE AS A RESULT OF THE
| NSTALLATI ON, MAI NTENANCE, OR OPERATI ON OF SI GNAGE OR COWUTER HARDWARE
OR SOFTWARE;

(4) COLLECT, MAINTAIN, AND MAKE AVAI LABLE TO THE OAMNER, OMNER S | NSUR-
ERS, RENTER, RENTER' S |NSURERS, AND THE SUPERI NTENDENT OR ANY OTHER
GOVERNMENTAL AGENCY AS REQUI RED BY LAW  WTH N TEN BUSINESS DAYS OF
RECEI PT OF A REQUEST, THE FOLLOW NG | NFORVATI ON AT THE ADM NI STRATOR S
COST, PROVI DED THAT THE RENTER AND RENTER S | NSURERS SHALL BE ENTI TLED
ONLY TO RECORDS PERTAI NI NG TO THE RENTER S USE OR OPERATI ON OF A SPECI F-
IC MOTOR VEH CLE AND THE OMNER AND OMNER' S | NSURERS SHALL BE ENTI TLED
ONLY TO RECORDS PERTAI NI NG TO THE PARTICI PATION OF THE OWMER S MOTOR
VEHI CLE I N THE PROGRAM

(A) RECORDS DEMONSTRATI NG THE PERI OD OR PERI ODS DURI NG WHI CH THE MOTOR
VEHI CLE WAS USED OR OPERATED PURSUANT TO THE PROGRAM PROVI DED THAT W TH
REGARD TO A MOTOR VEHICLE WTH AN ELECTRONI C TRACKI NG DEVI CE, THE
RECORDS SHALL | NCLUDE THE DATES AND TI MES DURI NG WH CH THE MOTOR VEHI CLE
WAS USED OR OPERATED PURSUANT TO THE PROGRAM THE |INTIAL AND FI NAL
LOCATI ONS OF THE MOTOR VEHI CLE, AND TO THE EXTENT COLLECTED, THE NUMBER
OF M LES DRI VEN;, AND

(B) WHERE AN | NSURANCE CLAI M HAS BEEN SUBM TTED TO A GROUP | NSURER OR
TO THE ADM N STRATOR UNDER A SELF- FUNDED MOTOR VEH CLE PHYSI CAL DANMAGE
| NSURANCE CONTRACT, ANY AND ALL | NFORMATI ON, | NCLUDI NG PAYMENTS MADE BY
THE GROUP | NSURER OR ADM NI STRATOR, CONCERNI NG ACCI DENTS, DAMAGES, OR
I NJURIES ARI SING OQUT OF THE OAONER S OR RENTER S PARTI CI PATION IN THE
PROGRAM

(5) PRIOR TO THE FI RST USE OR OPERATI ON OF A MOTOR VEHI CLE PURSUANT TO
A PROGRAM PROVI DE AN OMNER OR A RENTER, AS APPLI CABLE, WTH A CLEAR AND
CONSPI CUOQUS WRI TTEN NOTI CE:

(A) THAT THE OANER SHALL I NFORM HI'S OR HER | NSURERS THAT HE OR SHE HAS
ENRCLLED I N A PROGRAM

(B) THAT THE OMER S |INSURERS NMAY NOT HAVE ANY DUTY TO DEFEND OR
| NDEMNI FY ANY PERSON FOR LI ABI LITY FOR ANY LGSS, DAMAGE, OR | NJURY THAT
OCCURS DURI NG THE USE OR OPERATI ON OF THE MOTOR VEH CLE UNDER A PROGRAM
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(© THAT THE OANER OR RENTER MAY HAVE LI ABILITY FOR CLAI MS THAT EXCEED
THE LIMTS OF THE GROUP POLI CY OR FOR CLAI M5 THAT ARE NOT COVERED UNDER
THE GROUP PQLI CY;

(D) THAT THE GROUP POLI CY OR SELF- FUNDED MOTOR VEHI CLE PHYSI CAL DANVAGE
| NSURANCE CONTRACT MAY NOT PROVI DE COVERAGE | F A RENTER USES OR OPERATES
A MOTCOR VEH CLE OUTSI DE THE RENTAL PERI OD;

(E) THAT IF A MOTOR VEH CLE IS A FI NANCED OR LEASED VEHI CLE AND THE
FI NANCE OR LEASE AGREEMENT PROH BI'TS THE OMER FROM RENTING OUT THE
MOTOR VEH CLE UNDER A PROGRAM THEN THE OANER MAY NOT RENT OUT SUCH A
VEHI CLE THROUGH THE PROGRAM

(F) I'F THE GROUP PCLI CY DOES NOT PROVI DE MOTOR VEHI CLE PHYSI CAL DANVAGE
COVERAGE AND THE ADM NI STRATOR DOES NOT PROVI DE SELF- FUNDED MOTOR  VEH -
CLE PHYSI CAL DAMAGE | NSURANCE PURSUANT TO SECTI ON EI GHT THOUSAND FI VE OF
TH' S ARTI CLE, THAT THE GROUP POLI CY DOES NOT PROVI DE MOTOR VEHI CLE PHYS-
| CAL DAMAGE COVERAGE AND THE OMNER S | NSURER MAY NOT PROVI DE COVERAGE
FOR LOSS OF OR DAMAGE TO THE MOTOR VEHI CLE THAT OCCURS WHI LE THE MOTOR
VEHI CLE IS BEI NG RENTED OQUT THROUGH THE PROGRAM AND

(G PROVIDING SUCH OTHER | NFORVATION AS THE SUPERI NTENDENT MNAY
PRESCRI BE BY REGULATI ON, AND

(6) MONI TOR THAT THE OMNER | S RENTING QUT THE VEH CLE | N ACCORDANCE
WTH PARAGRAPH TWO OF SUBSECTION (H) OF THI'S SECTI ON AND SHALL MAKE A
REASONABLE | NQUI RY | NTO WHETHER RENTERS AND OWNERS ARE ACTI NG | N COWPLI -
ANCE W TH PARAGRAPH ONE OF SUBSECTION (H) OF THIS SECTION AND SHALL
PROWTLY REMOVE ANY OMNER OR RENTER FROM THE PROGRAM | F THE ADM NI STRA-
TOR KNOAS OR HAS | NFORVATI ON SUFFI CI ENT TO FORM A REASONABLE BELI EF THAT
SUCH OAWNER OR RENTER I'S NOT I N COWLI ANCE WTH SUBSECTION (H) OF TH'S
SECTI ON, AS APPLI CABLE.

H (1) NO OMNER SHALL BE ENGAGED I N THE BUSI NESS OF RENTI NG OR LEAS-
I NG MOTOR VEHI CLES THROUGH A PROGRAM AND NO OWNER OR RENTER SHALL CARRY
OR TRANSPORT PASSENGERS OR PROPERTY FOR HRE IN A MOTOR VEHI CLE RENTED
DURI NG A RENTAL PERI OD UNDER A PROGRAM A MOTCR VEH CLE WTH COWERCI AL
OR LIVERY LICENSE PLATES, A BUS AS DEFINED I N SECTI ON ONE HUNDRED FOUR
OF THE VEH CLE AND TRAFFI C LAW AND ANY MOTOR VEH CLE WEI GH NG MORE THAN
SI X THOUSAND FI VE HUNDRED POUNDS UNLOADED SHALL NOT BE RENTED THROUGH A
PROGRAM

(2) FOR PURPCSES OF THI S SECTI ON, AN OMNER SHALL NOT BE DEEMED TO BE
ENGAGED | N THE BUSI NESS OF RENTI NG OR LEASI NG MOTOR VEH CLES THROUGH A
PROGRAM PROVI DED THAT:

(A) THE OANER | S AN | NDI VI DUAL,;

(B) EACH RENTAL PERI OD DCES NOT EXCEED THI RTY DAYS;

(© THE OMER DCES NOI' HAVE MORE THAN FOUR MOTOR VEH CLES I N THE
PROGRAM AT ANY ONE TI ME; AND

(D) THE OMNER DCES NOT RENT A MOTOR VEHICLE TO A RENTER THROUGH A
PROGRAM FOR MORE THAN FOUR THOUSAND THREE HUNDRED HOURS | N ONE CALENDAR
YEAR.

(1) AN AUTHORI ZED DRI VER UNDER A PROGRAM SHALL BE:

(1) THE RENTER, I F A LI CENSED DRI VER

(2) THE RENTER S SPOUSE, |IF A LI CENSED DRI VER AND MEETS THE ELI G BI L-
I TY REQUI REMENTS OF THE PROGRAM

(3) ANY PERSON WHO OPERATES THE VEH CLE DURI NG THE PERI OD SPECI FIED I N
SUBSECTION (C) OF THI'S SECTION I N AN EMERGENCY SI TUATI ON WHEN | T WOULD
BE HAZARDOUS TO THE HEALTH AND SAFETY OF THE RENTER OR THE PEOPLE OF
TH' S STATE FOR THE RENTER TO OPERATE THE VEHI CLE; OR

(4) ANY LI CENSED DRI VER WHO MEETS THE ELI G BI LI TY REQUI REMENTS OF THE
PROGRAM AND VWHO OPERATES THE MOTOR VEHI CLE DURI NG THE PERI OD SPECI FI ED
I N SUBSECTION (C) OF THI'S SECTION WTH THE OAMNER S PERM SSI ON.
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(J) PRIOR TO THE FI RST RENTAL OF A MOTCR VEH CLE UNDER A PROGRAM AN
OMER SHALL | NFORM HI S OR HER | NSURERS THAT HE OR SHE | S PARTI Cl PATI NG
IN A PROGRAM

(K) NEITHER THE ADM NI STRATOR NOR THE OMER SHALL ENTER | NTO AN
OPTI ONAL VEHI CLE PROTECTI ON AGREEMENT W TH THE RENTER.

(L) AN OMNER S | NSURERS, | NCLUDI NG THE | NSURER THAT | SSUED THE | NSUR-
ANCE POLI CY USED TO REA STER THE MOTOR VEH CLE:

(1) SHALL NOT RATE THE OMNER S VEHI CLE AS BUSI NESS USE SOLELY BASED
UPON | TS USACGE I N THE PROGRAM | F THE MOTOR VEHI CLE IS USED | N ACCORDANCE
W TH PARAGRAPH TWO OF SUBSECTION (H) OF THIS SECTION, AND SHALL NOT
CANCEL OR NONRENEW THE OMER S | NSURANCE POLICY ON THE BASI S THAT THE
MOTOR VEH CLE HAS BEEN NMADE AVAI LABLE PURSUANT TO A PROGRAM THAT
COWPLIES WTH TH S ARTI CLE; AND

(2) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW NAY EXCLUDE COVERAGE
UNDER A POLI CY THAT PROVI DES FI NANCI AL RESPONSI Bl LI TY COVERAGE WHI LE THE
MOTOR VEH CLE | S UNDER THE OPERATI ON OR CONTROL OF A RENTER PURSUANT TO
A PROGRAM PROVIDED THAT THE ADM NI STRATOR' S GROUP PCLI CY PROVI DES
COVERACGE TO THE OMNER | N ACCORDANCE W TH THE PROVI SIONS OF TH S ARTI CLE.

ADVERTI SEMENTS OR OTHER PUBLI C ANNOCUNCEMENTS FOR A  PROGRAM  SHALL
BE TRUTHFUL AND NOT M SLEADI NG I N FACT OR I N | MPLI CATI ON. THE FORMAT AND
CONTENT OF AN ADVERTI SEMENT OR OTHER PUBLI C ANNOUNCEMENT FOR A PROGRAM
SHALL BE SUFFI Cl ENTLY COMPLETE AND CLEAR TO AVAO D DECEPTION OR THE
CAPACI TY OR TENDENCY TO M SLEAD OR DECEI VE.

S 8104. REVOCATI ON OR SUSPENSI ON OF REGQ STRATI ON AND CERTI FI CATE OF
AUTHORI TY. (A) THE SUPERI NTENDENT MAY REFUSE TO RENEW REVOKE, OR MAY
SUSPEND FOR A PERI OD THE SUPERI NTENDENT DETERM NES, THE REGQ STRATI ON OR
CERTI FI CATE OF AUTHORI TY OF ANY ADM NI STRATOR | F, AFTER NOTI CE AND HEAR-
I NG THE SUPERI NTENDENT DETERM NES THAT SUCH ACTION WOULD PROMOTE THE
HEALTH, SAFETY, OR WELFARE OF THE PUBLI C OR THAT THE ADM NI STRATOR OR
ANY PERSON WHO CONTROLS THE ADM NI STRATOR HAS:

(1) VI OLATED ANY PROVI SION OF TH S CHAPTER TO WHI CH THE ADM NI STRATOR
'S SUBJECT, OR VI OLATED ANY REGULATI ON, SUBPCENA, OR ORDER OF THE SUPER-
| NTENDENT OR OF ANOTHER STATE' S | NSURANCE COWM SSI ONER OR PROGRAM REGU-
LATOR, OR ANY OTHER LAWIN THE COURSE OF THE ADM NI STRATOR S DEALINGS IN
SUCH CAPACI TY,;

(2) PROVI DED MATERI ALLY | NCORRECT, MATERI ALLY M SLEADI NG ~ MATERI ALLY
| NCOVPLETE, OR MATERIALLY UNTRUE | NFORVATION IN THE REG STRATI ON OR
CERTI FI CATE OF AUTHORI TY APPLI CATI ON OR RENEWAL APPL| CATI ON,

(3) (A) USED FRAUDULENT, COERCI VE, OR DI SHONEST PRACTI CES;

(B) DEMONSTRATED | NCOVPETENCE;

(C) DEMONSTRATED UNTRUSTWORTHI NESS; OR

(D) DEMONSTRATED FI NANCI AL | RRESPONSI BI LI TY I N THE CONDUCT OF BUSI NESS
IN TH 'S STATE OR ELSEVHERE;

(4) 1 MPROPERLY W THHELD, M SAPPROPRI ATED, OR CONVERTED ANY MONIES OR
PROPERTI ES RECEIVED IN THE COURSE OF BUSINESS IN THI S STATE OR ELSE-
VWHERE;

(5) BEEN CONVI CTED OF A FELONY, OR HAS BEEN GUILTY OF FRAUDULENT OR
DI SHONEST PRACTI CES OR OTHER M SCONDUCT OR MALFEASANCE;

(6) HAD A REGQ STRATI ON OR CERTI FI CATE OF AUTHORITY, OR I TS EQUI VALENT,
DENI ED, SUSPENDED, OR REVCKED I N ANY OTHER STATE, PROVI NCE, DI STRI CT, OR
TERRI TORY; OR

(7) CEASED TO MEET THE REQUI REMENTS FOR REG STRATI ON OR CERTI FI CATI ON
UNDER THI S ARTI CLE.

(B) BEFORE REVOKI NG OR SUSPENDI NG THE REG STRATI ON OR CERTI FI CATE OF
AUTHORI TY OF ANY ADM NI STRATOR, THE SUPERI NTENDENT SHALL G VE NOTI CE TO
THE ADM NI STRATOR AND ANY PRI NClI PAL OFFI CER THEREOF, AND SHALL HOLD, OR
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CAUSE TO BE HELD, A HEARI NG NOT' LESS THAN TEN DAYS AFTER THE G VI NG OF
SUCH NOTI CE.

(© |IF AN APPLICANT'S REQ STRATION OR CERTIFI CATE OF AUTHORITY | S
REVOKED OR SUSPENDED BY THE SUPERI NTENDENT, THEN THE SUPERI NTENDENT
SHALL FORTHW TH G VE NOTI CE TO THE ADM NI STRATOR AND ANY PRI NCI PAL OFFI -
CER THEREOF, AND THE ADM NI STRATOR SHALL NOTI FY ALL OMNERS AND RENTERS
OF THAT DECISION I N SUCH FORM AND NMANNER AS THE SUPERI NTENDENT NAY
PRESCRI BE, BUT NOTI' LATER THAN TEN DAYS AFTER RECEI PT OF NOTI CE OF THE
SUPERI NTENDENT' S DECI SI ON REQUI RI NG SUSPENSI ON OR REVOCATI ON.

(D) I'F THE SUPERI NTENDENT REVOKES A REQ STRATI ON, THEN THE SUPERI NTEN-
DENT ALSO SHALL REVOKE ANY CERTI FI CATE OF AUTHORI TY.

(E) NO ADM NI STRATOR WHOSE REG STRATI ON OR CERTI FI CATE OF AUTHORI TY
HAS BEEN REVOKED SHALL BE ENTI TLED TO OBTAI N ANY REG STRATI ON, LI CENSE,
OR CERTI FI CATI ON UNDER THE PROVI SIONS OF TH S CHAPTER FOR A PERIOGD OF
TWO YEARS AFTER SUCH REVOCATI ON, OR, |F SUCH REVOCATI ON BE JUDI Cl ALLY
REVI EVED, FOR TWO YEARS AFTER THE FI NAL DETERM NATI ON THEREOF AFFI RM NG
THE ACTION OF THE SUPERI NTENDENT |IN REVOKING SUCH REGQ STRATION OR
CERTI FI CATE OF AUTHORI TY.

(F) AN ADM NI STRATOR SUBJECT TO TH' S SECTION SHALL REPORT TO THE
SUPERI NTENDENT ANY ADM NI STRATI VE ACTI ON TAKEN AGAI NST THE ADM NI STRATOR
OR ANY PRI NCI PAL OFFI CER THEREOF | N ANOTHER JURI SDI CTI ON OR BY ANOTHER
GOVERNMENTAL AGENCY IN THI'S STATE WTHI N TH RTY DAYS OF THE FI NAL DI SPO-
SITION OF THE MATTER. THI S REPORT SHALL I NCLUDE A COPY OF THE ORDER
CONSENT TO ORDER, OR OTHER RELEVANT LEGAL DOCUMENTS.

(G WTH N TH RTY DAYS OF THE I NI TI AL PRETRI AL HEARI NG DATE, AN ADM N-
| STRATOR SUBJECT TO THI S ARTI CLE SHALL REPORT TO THE SUPERI NTENDENT ANY
CRI M NAL PROSECUTI ON OF THE ADM NI STRATOR OR ANY PRI NClI PAL OFFI CER THER-
ECF TAKEN I N ANY JURI SDI CTI ON. THE REPORT SHALL I NCLUDE A COPY OF THE
I NI TIAL  COVPLAINT FILED, THE ORDER RESULTI NG FROM THE HEARI NG, AND ANY
OTHER RELEVANT LEGAL DOCUMENTS.

S 8105. SELF- FUNDED MOTOR VEHI CLE PHYSI CAL DAMAGE | NSURANCE. (A) THE
SUPERI NTENDENT MAY | SSUE A CERTI FI CATE OF AUTHORI TY TO AN ADM NI STRATOR
TO PROVI DE TO OWNERS AND RENTERS SELF-FUNDED MOTOR VEH CLE PHYSI CAL
DAVAGE | NSURANCE, | N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTION, IF
THE ADM NI STRATOR:

(1) I'S I N COWLI ANCE WTH THE PROVI SIONS OF THI S ARTI CLE; AND

(2) DEMONSTRATES TO THE SUPERI NTENDENT THAT THE MOTOR VEH CLE PHYSI CAL
DAVAGE | NSURANCE | S UNAVAI LABLE FROM AN AUTHORI ZED | NSURER OR UNAFFCRDA-
BLE IN TH S STATE, OR THAT I T WOULD BE IN THE BEST |NTERESTS OF THE
PUBLI C FOR THE ADM NI STRATOR TO PROVI DE SUCH COVERACE.

(B) AN ADM NI STRATOR GRANTED A CERTI FI CATE OF AUTHORI TY SHALL COWPLY
WTH, I N THE SAVE MANNER AS AN AUTHORI ZED | NSURER, AND SHALL BE TREATED
AS SUCH FOR THE PURPOSES OF ARTICLES ONE, THREE, FOUR, TWENTY- THREE,
TWENTY- FOUR, TVENTY-SI X, TWENTY-ElI GHT, TH RTY-ONE, TH RTY-FOUR, AND
SEVENTY- FOUR OF TH S CHAPTER, AND SUCH OTHER PROVI S| ONS THAT THE SUPER-
| NTENDENT BY REGULATI ON DEEMS NECESSARY FOR THE PROTECTI ON OF THE PEOPLE
OF TH S STATE. THE SUPERI NTENDENT MAY PROMULGATE REGULATIONS TO MADIFY
THE REQUI REMENTS APPLI CABLE TO AN ADM NI STRATOR AS SET FORTH IN THI' S
SUBSECTI ON, SUBJECT TO SUCH LI M TATI ONS AS THE SUPERI NTENDENT SHALL DEEM
NECESSARY OR APPROPRI ATE.

(© AN ADM NI STRATOR SHALL DEPCSI T ONE HUNDRED THOUSAND DOLLARS W TH
THE SUPERI NTENDENT, VWH CH SHALL BE MAI NTAI NED BY THE SUPERI NTENDENT | N
ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE THOUSAND THREE HUNDRED
FOURTEEN OF TH S CHAPTER THE DEPCSI T SHALL BE GOVERNED BY SECTI ONS ONE
THOUSAND THREE HUNDRED S| XTEEN, ONE THOUSAND THREE HUNDRED SEVENTEEN,
ONE THOUSAND THREE HUNDRED EI GHTEEN, ONE THOUSAND THREE HUNDRED NI NE-
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TEEN, AND ONE THOUSAND THREE HUNDRED TWENTY OF THI S CHAPTER, AS APPRO
PRI ATE.

(D) (1) AN ADM NI STRATOR MAY PROVI DE SELF- FUNDED MOTOR VEHI CLE PHYS-
| CAL DAMAGE | NSURANCE PROVI DED THAT THE | NSURANCE COVERS ALL OMERS
UNDER THE PROGRAM VWHO MAI NTAI'N | NDI VI DUAL MOTOR VEHI CLE PHYSI CAL DAMAGE
| NSURANCE POLI CI ES. THE | NSURANCE SHALL NOT BE SUBJECT TO SUBSECTI ON ( K)
OF SECTI ON THREE THOUSAND FOUR HUNDRED ELEVEN OF THI S CHAPTER BUT SHALL
PROVI DE FOR A DEDUCTI BLE ACCEPTABLE TO THE SUPERI NTENDENT. THE COST OF
PROVI DI NG THE COVERAGE SHALL BE TREATED AS PREM UM FOR PURPOSES OF ARTI -
CLE TWENTY- THREE OF THI S CHAPTER AND THE ADM NI STRATOR SHALL MAI NTAI N
RECCORDS | DENTI FYI NG SUCH AMOUNT.

(2) AN ADM NI STRATOR ALSO MAY SELL OPTI ONAL SELF- FUNDED MOTOR VEHI CLE
PHYSI CAL DAMAGE | NSURANCE TO A RENTER FOR A SEPARATELY | DENTI FI ABLE
AMOUNT ON A PER RENTAL BASIS. THE | NSURANCE SHALL NOT BE SUBJECT TO
SUBSECTI ON (K) OF SECTI ON THREE THOUSAND FOUR HUNDRED ELEVEN OF TH'S
CHAPTER BUT THE ADM NI STRATOR MAY OFFER THE COVERAGE TO THE RENTER W TH
A DEDUCTI BLE OR CHO CE OF DEDUCTI BLES ACCEPTABLE TO THE SUPERI NTENDENT.
THE ADM NI STRATOR SHALL PROVI DE A CLEAR AND CONSPI CUOUS WRI TTEN NOTI CE
TO THE RENTER THAT THE COVERAGE MAY DUPLI CATE COVERAGE ALREADY PROVI DED
BY A RENTER S | NSURER

(3) AN ADM NI STRATOR SHALL DELI VER TO AN OANER AND RENTER, AS APPLI CA-
BLE, EVI DENCE OF MOTOR VEHI CLE PHYSI CAL DAMAGE | NSURANCE THAT SETS FORTH
ALL BENEFI TS AND TERMS AND CONDI TI ONS. THE ADM NI STRATOR SHALL DELI VER
EVI DENCE OF | NSURANCE PRI OR TO THE MOTOR VEHI CLE PHYSI CAL DAVAGE | NSUR-
ANCE CONTRACT' S EFFECTI VE DATE.

(4) A SELF-FUNDED MOTCOR VEHI CLE PHYSI CAL DAMAGE | NSURANCE CONTRACT
SHALL BE SUBJECT TO SUBSECTIONS (C), (D), AND PARAGRAPH ONE OF
SUBSECTI ON (F) OF SECTI ON ElI GHT THOUSAND ONE HUNDRED THREE OF THI S ARTI -
CLE I N THE SAME MANNER AS A GROUP PQLI CY.

(E) THE SELF-FUNDED MOTOR VEHI CLE PHYSI CAL DAMAGE | NSURANCE NMAY ONLY
PROVI DE COVERAGE AS DESCRI BED | N PARAGRAPH NI NETEEN OF SUBSECTI ON (A) OF
SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN OF THI S CHAPTER W TH RESPECT
TO MOTOR VEH CLES.

(F) (1) (A AN ADM NI STRATOR SHALL NMAI NTAIN A FUNDED RESERVE ACCOUNT
FOR PAYMENT OF CLAI MS UNDER A SELF- FUNDED MOTCOR VEHI CLE PHYSI CAL DANVAGE
| NSURANCE CONTRACT AND EXPENSES THEREON REPORTED BUT NOT YET PAI D, AND
CLAI M5 AND EXPENSES THEREON | NCURRED BUT NOT YET REPORTED, WH CH SHALL
NOT BE LESS THAN AN AMOUNT EQUAL TO TWVENTY-FI VE PERCENT OF THE ADM NI S-
TRATOR S EXPECTED | NCURRED CLAI M5 AND EXPENSES THEREON FOR THE CURRENT
CONTRACT YEAR, OR SUCH OTHER AMOUNT THAT THE SUPERI NTENDENT DETERM NES
TO BE NECESSARY OR APPROPRI ATE. THE ADM NI STRATOR MAY MAI NTAIN A SI NGLE
FUNDED RESERVE ACCOUNT FOR CONTRACTS | SSUED TO OAMNERS AND RENTERS. | F AT
ANY Tl ME THE FUNDED RESERVE ACCOUNT FALLS BELOW THE REQUIRED M N MUM
AMOUNT, THEN THE ADM NI STRATOR SHALL NOTI FY THE SUPERI NTENDENT OF SUCH
DEFI CI ENCY W THI N ONE BUSI NESS DAY AFTER THE ADM NI STRATOR DI SCOVERS THE
DEFI Cl ENCY. THE ADM NI STRATOR SHALL CURE THE DEFICIENCY WTH N FIVE
BUSI NESS DAYS.

(B) THE ASSETS CONSTI TUTI NG THE FUNDED RESERVE ACCOUNT SHALL CONSI ST
SOLELY OF CERTI FI CATES OF DEPOSIT | SSUED BY A UNI TED STATES BANK AND
PAYABLE |IN UN TED STATES LEGAL TENDER, OR SECURI TI ES REPRESENTI NG
I NVESTMENTS OF THE TYPES SPECI FI ED | N PARAGRAPHS ONE, TWO, THREE, AND
EIGHT OF SUBSECTION (A) OF SECTION ONE THOUSAND FOUR HUNDRED FOUR OF
TH S CHAPTER, OR AS OTHERW SE EXPRESSLY PERM TTED BY THE SUPERI NTENDENT.
ANY | NTEREST EARNED OR CAPI TAL GAI N REALI ZED ON THE MONEYS DEPCSI TED OR
I NVESTED SHALL ACCRUE TO AND BECOVE PART OF THE FUNDED RESERVE ACCOUNT.
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(© THE REQU REMENT FOR FUNDI NG THE FUNDED RESERVE ACCOUNT SHALL BE
CALCULATED USI NG GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES.

(2) AN ADM NI STRATOR MAY PROVI DE ONE OF THE FOLLOW NG | N SATI SFACTI ON
OF ANY AMOUNTS ABOVE FI VE HUNDRED THOUSAND DOLLARS THAT THE ADM NI STRA-
TOR WOULD BE REQUI RED TO MAI NTAIN I N THE FUNDED RESERVE ACCOUNT PURSUANT
TO PARAGRAPH ONE OF THI' S SUBSECTI ON, UPON THE SUPERI NTENDENT' S APPROVAL
AND I F I N A FORM ACCEPTABLE TO THE SUPERI NTENDENT:

(A) A SURETY BOND | SSUED BY AN | NSURER AUTHORIZED IN THI'S STATE TO
VWRI TE FI DELI TY AND SURETY | NSURANCE;

(B) A LETTER OF CREDIT | SSUED BY A QUALI FI ED UNI TED STATES FI NANCI AL
I NSTI TUTI ON;

(© EVIDENCE THAT THE ADM NI STRATOR MAI NTAINS A NET WORTH OR STOCK-
HOLDERS' EQUI TY OF AT LEAST ONE HUNDRED M LLI ON DOLLARS; OR

(D) A STOP-LOSS MOTOR VEHI CLE PHYSI CAL DAMAGE | NSURANCE POLI CY | SSUED
BY AN | NSURER AUTHORI ZED TO WRI TE MOTOR VEHI CLE PHYSI CAL  DAMAGE | NSUR-
ANCE I N THI S STATE I N ACCORDANCE W TH SECTI ON ElI GHT THOUSAND ONE HUNDRED
SIX OF TH S ARTI CLE.

(G WTH N ONE HUNDRED TWENTY DAYS OF THE CLOSE OF AN ADM NI STRATOR S
FI SCAL YEAR, THE ADM NI STRATOR SHALL FILE WTH THE SUPERI NTENDENT A
REPORT THAT SHOWS HOW THE ADM NI STRATOR MEETS THE FUNDED RESERVE ACCOUNT
REQUI REMENT SET FORTH I N SUBSECTION (F) OF THI S SECTI ON, | NCLUDI NG THE
AMOUNTS REPORTED, THE METHOD USED TO CALCULATE THE FUNDED RESERVE
ACCOUNT REQUI REMENT, THE CHANGE IN THE RESERVES FROM THE BEGQ NNI NG OF
THE ADM NI STRATOR' S FI SCAL YEAR TO THE END OF THE ADM NI STRATOR S FI SCAL
YEAR, AND THE ASSETS COWVPRI SI NG THE FUNDED RESERVE ACCOUNT.

(H AN ADM NI STRATOR SHALL USE AN | NDEPENDENT ADJUSTER LICENSED |IN
TH'S STATE TO | NVESTI GATE AND ADJUST THE CLAI M5 SUBM TTED UNDER THE
SELF- FUNDED MOTCOR VEHI CLE PHYSI CAL DAMAGE | NSURANCE CONTRACT.

(1) I'N ANY CASE IN WHI CH AN ADM NI STRATOR DETERM NES THAT THERE 1S A
REASON TO BELIEVE THAT THE SELF- FUNDED MOTOR VEHI CLE PHYSI CAL DANVAGE
| NSURANCE CONTRACT W LL TERM NATE, THE ADM NI STRATOR SHALL SO | NFORM THE
SUPERI NTENDENT AT LEAST SI XTY DAYS PRI OR THERETO, AND SHALL FILE A SWORN
STATEMENT W TH THE SUPERI NTENDENT CONCERNI NG ALL CURRENT AND FUTURE
LIABILITIES UNDER |TS DI SCONTI NUED CONTRACT. THE ADM NI STRATOR ALSO
SHALL SUBM T A PLAN WTH THE SUPERI NTENDENT FOR THE SUPERI NTENDENT' S
APPROVAL FOR W NDI NG UP THE LI ABILITIES I N AN ORDERLY MANNER DESI GNED TO
RESULT I N TI MELY PAYMENT OF ALL BENEFI TS, | N SUCH FORM AND MANNER AS THE
SUPERI NTENDENT NMAY PRESCRI BE.

S 8106. STOP-LOSS | NSURANCE. (A) AN | NSURER AUTHORI ZED TO DO THE BUSI -
NESS OF MOTOR VEH CLE PHYSI CAL DAVAGE | NSURANCE IN THI S STATE SHALL BE
AUTHORI ZED TO | SSUE STOP- LOSS | NSURANCE AS PROVIDED IN THI S SECTI ON.

(B) "STOP-LOSS | NSURANCE" MEANS AN | NSURANCE POLI CY WHEREBY THE | NSUR-
ER AGREES TO PAY CLAIMS OR |INDEWNFY AN ADM NI STRATOR FOR LGOSSES
| NCURRED UNDER A SELF-FUNDED MOTOR VEH CLE PHYSI CAL DAMAGE | NSURANCE
CONTRACT | SSUED PURSUANT TO SECTI ON ElI GHT THOUSAND ONE HUNDRED FI VE OF
TH S ARTI CLE.

(© A STOP-LGSS | NSURANCE POLI CY SHALL PROVI DE THAT, UPON FAI LURE OF
THE ADM NI STRATOR TO PERFORM UNDER THE SELF- FUNDED MOTOR VEH CLE PHYS-
| CAL DAMAGE | NSURANCE CONTRACT, THE | NSURER THAT | SSUED THE STOP- LOSS
PCLI CY SHALL PAY ON BEHALF OF THE ADM NI STRATOR ANY SUMS THAT THE ADM N-
| STRATOR | S LEGALLY OBLI GATED TO PAY UNDER THE SELF- FUNDED MOTOR VEH CLE
PHYSI CAL DAMAGE | NSURANCE CONTRACT.

(D) A STOP-LOSS | NSURANCE POLI CY AND RATES SHALL BE FILED WTH THE
SUPERI NTENDENT | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE TVENTY- THREE
OF TH S CHAPTER THE SUPERI NTENDENT MAY PROMULGATE SUCH RULES AND REGU-
LATI ONS THAT THE SUPERI NTENDENT DEEMS NECESSARY OR DESI RABLE TO ESTAB-
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LI SH FINANCI AL REQUI REMENTS AND STANDARDS FOR THE FORM AND CONTENT OF
STOP- LOSS | NSURANCE POLI CI ES.

S 8107. RECORDKEEPI NG. AN ADM NI STRATOR SHALL MAI NTAIN I TS RECORDS | N
ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE SUPERI NTENDENT.

S 8108. PENALTIES. | F THE SUPERI NTENDENT DETERM NES AFTER NOTICE AND
HEARING THAT A PERSON HAS WLLFULLY VI OLATED THE PROVI SIONS OF THI S
ARTI CLE OR ANY REGULATI ON PROMULGATED THEREUNDER, THEN, IN ADDI TION TO
SUSPENSI ON, REVOCATI ON, OR ANY OTHER PENALTY PROVI DED BY LAW THE SUPER-
| NTENDENT MAY ORDER THE PERSON TO PAY TO THE PEOPLE OF THI S STATE A
PENALTY IN A SUM NOT EXCEEDING ONE THOUSAND DOLLARS FOR THE FIRST
VI OLATION AND TWO THOUSAND FIVE HUNDRED DOLLARS FOR EACH SUBSEQUENT
VI OLATI ON. THE SUPERI NTENDENT ALSO MAY ORDER THE PERSON TO MAKE RESTI TU-
TI ON ON BEHALF OF PERSONS AGGRI EVED BY A VIOLATION OF THIS ARTICLE OR
REGULATI ONS PROMULGATED THEREUNDER

S 8109. REGULATI ONS. THE SUPERI NTENDENT MAY PROMULGATE REGULATI ONS AS
THE SUPERI NTENDENT DEEMS NECESSARY OR DESIRABLE TO | MPLEMENT THE
PROVI SIONS OF THI' S ARTI CLE

S 3. Section 1108 of the insurance |aw is amended by addi ng a new
subsection (n) to read as foll ows:

A CONSUMER MOTOR VEHI CLE RENTAL PROGRAM ADM NI STRATOR, AS DEFI NED
IN SUBSECTION (A) OF SECTION EIGHT THOUSAND ONE HUNDRED ONE OF THI S
CHAPTER, THAT HAS A CERTI FI CATE OF AUTHORITY FROM THE SUPERI NTENDENT
AUTHORI ZI NG THE ADM NI STRATOR TO PROVI DE SELF- FUNDED MOTOR VEHI CLE PHYS-
| CAL DAMAGE | NSURANCE AND COWLIES W TH THE REQUI REMENTS OF ARTI CLE
El GHTY-ONE OF THI S CHAPTER, TO THE EXTENT THEREI N STATED.

S 4. Paragraph 13 of subsection (b) of section 2305 of the insurance
law, as anended by chapter 136 of the |aws of 2008, is anended to read
as foll ows:

(13) Private passenger autonobile insurance, | NCLUDING A GROUP PCLICY
| SSUED PURSUANT TO SECTION THREE THOUSAND FOUR HUNDRED FI FTY- FI VE OF
TH S CHAPTER, except as provided in section two thousand three hundred
fifty of this article.

S 5. Subsection (b) of section 3440 of the insurance |aw, as anmended
by chapter 66 of the laws of 1989, is amended to read as foll ows:

(b) Subject to subsection (d) of this section, every notor vehicle
liability insurance policy [which] THAT insures less than five private
passenger notor vehicles registered in this state shall by endorsenent,
provi de coverage for the obligation of the insured for actual danage to,
or loss of, vehicles (including |oss of use) rented by an insured in the
United States, its territories or possessions and Canada under a rental
agreenent with a termof thirty continuous days or |ess, regardless of
where within those areas such rental vehicle is registered, rented, or
oper at ed, subject to such maxi mum coverage limtations as the super-
i ntendent nmay by regul ation prescribe or any other applicable limts in
the policy, whichever is higher. The term"rental vehicle" shall be used
as defined in section one hundred thirty-seven-a of the vehicle and
traffic law, if a private passenger notor vehicle and not used for the
transportation of persons or property for hire, AND SHALL |INCLUDE A
MOTOR VEH CLE RENTED UNDER A CONSUMER MOTOR VEHI CLE RENTAL PROGRAM
PURSUANT TO ARTI CLE EI GHTY-ONE OF THI S CHAPTER

S 6. The insurance |law is anended by adding a new section 3455 to read
as foll ows:

S 3455. GROUP | NSURANCE POLICY FOR CONSUMER MOTOR VEH CLE RENTAL
PROGRAM  (A) FOR PURPCSES OF THI' S SECTION, THE FOLLOW NG DEFI NI TI ONS
SHALL APPLY:
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(1) "CONSUMER MOTOR VEHI CLE RENTAL PROGRAM' OR "PROGRAM' MEANS A
PROGRAM THAT FACI LI TATES THE USE OR OPERATI ON OF A MOTCOR VEH CLE VWHERE
THE VEHI CLE IS RENTED TO A RENTER W THOUT A DRI VER

(2) "CONSUMER MOTOR VEHI CLE RENTAL PROGRAM ADM NI STRATOR' OR "ADM NI S-
TRATOR' MEANS A PERSON OR OTHER ENTI TY THAT ADM NI STERS A CONSUMER MOTOR
VEHI CLE RENTAL PROGRAM

(3) "FINANCI AL RESPONSI Bl LI TY COVERAGE" MEANS COVERAGE | N SATI SFACTI ON
OF THE FINANCI AL RESPONSI Bl LI TY REQUI REMENTS SET FORTH I N SUBDI VI SI ON
FOUR OF SECTI ON THREE HUNDRED ELEVEN OF THE VEH CLE AND TRAFFIC LAW
SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY OF THI S CHAPTER, AND ARTI CLE
FIFTY-ONE OF TH S CHAPTER, AND REGULATI ONS PROVULGATED THEREUNDER, AND
SUCH OTHER REQUI REMENTS THAT MAY APPLY FOR THE PURPOSES OF SATI SFYI NG
THE FI NANCI AL RESPONSI BI LI TY REQUI REMENTS WTH RESPECT TO THE USE OR
OPERATI ON OF THE MOTOR VEH CLE.

(4) "CGROUP POLI CYHOLDER' MEANS A CONSUMER MOTOR VEHI CLE RENTAL PROGRAM
ADM NI STRATOR.

(5 "GROUP POLICY MEMBER' MEANS AN OANER PARTI Cl PATI NG I N A CONSUMER
MOTOR VEH CLE RENTAL PROGRAM

(6) "MOTOR VEHI CLE" OR "VEH CLE" SHALL HAVE THE MEANI NG SET FORTH IN
SUBSECTION (G OF SECTION ElI GHT THOUSAND ONE HUNDRED ONE OF THI S CHAP-
TER

(7) "OMNER' MEANS A PERSON, OTHER THAN A LI EN HOLDER, HAVI NG THE PROP-
ERTY IN OR TITLE TO A MOTOCR VEH CLE AND SHALL | NCLUDE A PERSON ENTI TLED
TO THE USE AND POSSESSION OF A MOTOR VEH CLE SUBJECT TO A SECURITY
| NTEREST | N ANOTHER PERSON, AND ALSO SHALL | NCLUDE ANY LESSEE OR BAI LEE
O A MOTOR VEH CLE HAVI NG THE EXCLUSI VE USE THEREOF, UNDER A LEASE OR
OTHERW SE, FOR A PERI OD GREATER THAN THI RTY DAYS.

(B) AN I NSURER MAY | SSUE OR | SSUE FOR DELI VERY IN THIS STATE A GROUP
PCLICY TO AN ADM N STRATOR AS A GROUP POLI CYHOLDER ONLY | N ACCORDANCE
WTH THE PROVI SIONS OF THI S SECTI ON.

(O (1) A GROUP POLICY SHALL PROVI DE COVERAGE FOR AN OMER S MOTOR
VEHI CLE REG STERED OR REQUI RED TO BE REQ STERED IN TH' S STATE DURI NG THE
PERI OD SPECI FI ED I N SUBSECTI ON (C) OF SECTI ON ElI GHT THOUSAND ONE HUNDRED
THREE OF TH S CHAPTER A GROUP PCLI CY SHALL PROVI DE FI NANCI AL RESPONSI -
BI LI TY COVERAGE FOR EACH MOTOR VEH CLE.

(2) A GROUP POLI CY MAY PROVI DE:

(A) COVERAGE FOR LIM TS H GHER THAN THE M NI MUM LI M TS REQUI RED UNDER
THE LAW W TH REGARD TO FI NANCI AL RESPONSI BI LI TY COVERAGE;

(B) SUPPLEMENTARY UNI NSURED/ UNDERI NSURED MOTORI STS | NSURANCE FOR BODI -
LY 1 NJURY PURSUANT TO PARAGRAPH TWO OF SUBSECTI ON (F) OF SECTI ON THREE
THOUSAND FOUR HUNDRED TWENTY OF THI S CHAPTER,

(© SUPPLEMENTAL SPOUSAL LI ABILITY I NSURANCE PURSUANT TO SUBSECTI ON
(G OF SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY COF THI S CHAPTER, AND

(D) MOTOR VEHI CLE PHYSI CAL DAMAGE COVERAGE AS DESCRI BED | N PARAGRAPH
NI NETEEN OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN
OF TH S CHAPTER

(3) THE COVERAGE DESCRIBED IN PARAGRAPHS ONE AND TWO OF THI'S
SUBSECTI ON MAY BE PROVIDED IN ONE GROUP POLICY OR | N SEPARATE GROUP
PCLI ClI ES.

(4) A GROUP POLICY, | NCLUDI NG CERTI FI CATES, SHALL BE | SSUED ONLY BY AN
I NSURER AUTHORI ZED TO WRITE SUCH KI NDS OF | NSURANCE IN THI' S STATE AND
SHALL NOT BE ELI G BLE FOR PLACEMENT BY AN EXCESS LINE BROKER LI CENSED
PURSUANT TO ARTI CLE TVENTY-ONE OF TH S CHAPTER.

(5) A POLI CYHOLDER ALSO MAY BE AN | NSURED UNDER A GROUP PQLI CY.

(D) THE PREM UM FOR THE GROUP POLI CY, | NCLUDI NG CERTI FI CATES, MAY BE
PAI D BY THE GROUP POLI CYHOLDER FROM THE FUNDS CONTRI BUTED:
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(1) WHOLLY BY THE CGROUP POLI CYHOLDER,

(2) WHOLLY BY THE GROUP POLI CY MEMBERS; OR

(3) JAONTLY BY THE GROUP POLI CYHOLDER AND THE GROUP PCLI CY MEMBERS.

(E) THE |INSURER SHALL NOT | SSUE A GROUP POLI CY UNLESS | T REASONABLY
EXPECTS TO | NSURE AT LEAST ONE HUNDRED OMNERS W THI N SI X MONTHS OF THE
FI RST RENTAL PERI OD COVERED UNDER THE GROUP PQOLI CY, EXCEPT THAT | F PART
OF THE PREM UM | S TO BE DERI VED FROM FUNDS TO BE CONTRI BUTED BY THE
GROUP POLI CY MEMBERS SPECI FI CALLY FOR THEI R | NSURANCE, THEN THE | NSURER
SHALL NOT | SSUE A GROUP POLI CY UNLESS I T REASONABLY EXPECTS TO | NSURE AT
LEAST TWO HUNDRED OMNERS W THIN SI X MONTHS OF THE FIRST RENTAL PERI OD
COVERED UNDER THE GROUP PQLI CY.

(F) (1) ANy PCLICY DIVIDEND, RETROSPECTIVE PREM UM CREDI T, OR RETRO
SPECTI VE PREM UM REFUND | N RESPECT OF PREM UMS PAI D BY THE GROUP PQLI CY-
HOLDER MAY:

(A) BE APPLI ED TO REDUCE THE PREM UM CONTRI BUTI ON OF THE GROUP PQLI CY-
HOLDER, BUT NOT | N EXCESS OF THE PROPORTI ON TO | TS CONTRI BUTI QN; OR

(B) BE RETAI NED BY THE GROUP PCLI CYHOLDER.

(2) ANY PCOLI CY DI VI DEND, RETROSPECTI VE PREM UM CREDI T, OR RETROSPEC
TIVE PREM UM REFUND NOT DI STRIBUTED UNDER PARAGRAPH ONE OF TH'S
SUBSECTI ON SHALL BE:

(A) APPLIED TO REDUCE FUTURE PREM UMS AND, ACCORDI NGY, FUTURE
CONTRI BUTI ONS, OF EXI STI NG OR FUTURE GROUP POLI CY MEMBERS, OR BOTH, OR

(B) PAID OR REFUNDED TO THOSE GROUP PCLI CY MEMBERS | NSURED ON THE DATE
THE PAYMENT OR REFUND IS MADE TO THE GROUP POLI CYHOLDER, | F DI STRI BUTED
BY THE GROUP PCLI CYHOLDER, OR ON THE DATE OF MAILING [IF D STRI BUTED
DI RECTLY BY THE | NSURER, SUBJECT TO THE FOLLOW NG REQUI REMENTS:

(1) THE I NSURER SHALL BE RESPONSI BLE FOR DETERM NI NG THE ALLOCATI ON OF
THE PAYMENT OR REFUND TO THE GROUP POLI CY MEMBERS;

(1) I'F THE GROUP POLI CYHOLDER DI STRI BUTES THE PAYMENT OR REFUND, THEN
THE | NSURER SHALL BE RESPONSI BLE FOR AUDI T TO ASCERTAI N THAT THE PAYMENT
OR REFUND IS ACTUALLY MADE | N ACCORDANCE W TH THE ALLOCATI ON PROCEDURE;
AND

(I'11)y I'F THE GROUP POLI CYHOLDER FAI LS TO MAKE THE PAYMENT OR REFUND,
THEN THE | NSURER SHALL MAKE THE PAYMENT OR REFUND DI RECTLY OR USE THE
METHOD PROVI DED | N SUBPARAGRAPH (A) OF THI S PARAGRAPH.

(3) NOTW THSTANDI NG PARAGRAPHS ONE AND TWO OF THIS SUBSECTION, IF A
DI VI DEND ACCRUES UPON TERM NATI ON OF COVERAGE UNDER A GROUP PQOLI CY, THE
PREM UM FOR VH CH WAS PAID QUT OF FUNDS CONTRIBUTED BY GROUP POQLICY
MEMBERS SPECI FI CALLY FOR THE COVERAGE, THEN THE DI VI DEND SHALL BE PAI D
OR REFUNDED BY THE GROUP POLI CYHOLDER TO THE GGROUP POLICY MEMBERS
INSURED ON THE DATE THE PAYMENT OR REFUND IS MADE TO THE GROUP PQOLI CY-
HOLDER NET OF REASONABLE EXPENSES | NCURRED BY THE GROUP POLI CYHOLDER I N
PAYI NG OR REFUNDI NG THE DI VI DEND TO SUCH GROUP PQOLI CY MEMBERS.

(4) FOR THE PURPOSES OF THI S SUBSECTI ON, "DI VI DEND' MEANS A RETURN BY
AN | NSURER TO A GROUP POLI CYHOLDER OF EXCESS PREM UMS PAI D BY THAT GROUP
PCLI CYHOLDER I'N LI GHT OF FAVORABLE LOSS EXPERI ENCE, | NCLUDI NG RETROSPEC-
TI VE PREM UM CREDI TS OR RETROSPECTI VE PREM UM REFUNDS. THE TERM "Dl VI -
DEND' DOES NOT | NCLUDE REI MBURSEMENTS OR FEES RECEI VED BY A GROUP PQLI -
CYHOLDER | N CONNECTI ON W TH THE OPERATI ON OR ADM NI STRATION OF A GROUP
PCLI CY, | NCLUDI NG ADM NI STRATI VE RElI MBURSEMENTS, FEES FOR SERVI CES
PROVI DED BY THE GROUP PCLI CYHOLDER, OR TRANSACTI ONAL SERVI CE FEES.

(G THE I NSURER MUST TREAT I N LI KE MANNER ALL ELIGJdBLE GROUP PCLICY
MEMBERS OF THE SAME CLASS AND STATUS.

( (1) THE INSURER SHALL BE RESPONSI BLE FOR THE MAI LI NG OR DELI VERY
OF A CERTI FI CATE OF | NSURANCE TO EACH CGROUP POLICY MEMBER, PROVI DED,
HOANEVER, THAT THE | NSURER MAY DELEGATE THE MAI LI NG OR DELI VERY TO THE
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ADM NI STRATOR. THE | NSURER ALSO SHALL BE RESPONSI BLE FOR MAILING OR
DELI VERY TO EACH GROUP POLI CY MEMBER AN AMENDED CERTI FI CATE OF | NSUR-
ANCE, OR ENDORSEMENT TO THE CERTI FI CATE, WHENEVER THERE |S A CHANGE OF
LIMTS;, CHANGE IN TYPE OF COVERAGE; ADDI TI ON, REDUCTI ON, OR ELI M NATI ON
OF COVERAGE; OR ADDI TI ON OF EXCLUSI ON, UNDER THE GROUP POLICY OR CERTI F-
| CATE.

(2) THE CERTI FI CATE SHALL CONTAI N | N SUBSTANCE ALL MATERI AL TERVMS AND
CONDI TIONS OF COVERAGE AFFORDED TO THE GROUP POLI CY MEMBER, UNLESS THE
GROUP POLICY |'S | NCORPORATED BY REFERENCE AND A COPY OF THE GROUP POLICY
ACCOMPANI ES THE CERTI FI CATE.

(3) | F COVERAGE AFFORDED TO THE GROUP POLICY MEMBER IS IN EXCESS OF
OTHER APPLI CABLE | NSURANCE COVERAGE, THEN THE CERTI FI CATE SHALL CONTAI N
A NOTI CE ADVI SI NG THE GROUP POLI CY MEMBER THAT | F THE MEMBER HAS OTHER
| NSURANCE COVERAGE, SPECI FI ED COVERAGES UNDER THE GROUP POLI CY WLL BE
EXCESS OVER THE OTHER | NSURANCE.

(1) A GROUP POLI CYHOLDER SHALL COWVPLY W TH THE PROVI SIONS OF SECTI ON
TWO ~ THOUSAND ONE HUNDRED TVENTY- TWD OF THI'S CHAPTER | N THE SAME MANNER
AS AN | NSURANCE AGENT OR | NSURANCE BROKER, | N ANY ADVERTI SEMENT, Sl G\,
PAMPHLET, CIRCULAR, CARD, OR OTHER PUBLI C ANNOUNCEMENT REFERRI NG TO
COVERAGE UNDER A GROUP POLICY OR CERTI FI CATE.

(J) EXCEPT AS PROVIDED IN SUBSECTION (K) OF THIS SECTION, A GROUP
POLICY OR CERTIFICATE SHALL NOT BE SUBJECT TO SECTI ON THREE THOUSAND
FOUR HUNDRED TVENTY- FI VE OR SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY-
SIX OF THI S ARTI CLE.

(K) (1) AN I NSURER MAY TERM NATE A GROUP POLICY ONLY | F CANCELLATI ON
|' S BASED ON ONE OR MORE OF THE REASONS SET FORTH I N SUBPARAGRAPHS (A)
THROUGH (D) OR (F) THROUGH (H) OF PARAGRAPH ONE OF SUBSECTION (C) OF
SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY-SI X OF THIS ARTICLE, OR IF
THE SUPERI NTENDENT SUSPENDS OR REVOKES THE ADM NI STRATOR S REG STRATI ON
FOR SI XTY OR MORE DAYS.

(2) AN | NSURER MAY TERM NATE AN | NDI VI DUAL CERTI FI CATE ONLY | F CANCEL-
LATI ON | S BASED ON ONE OR MORE OF THE REASONS SET FORTH | N SUBPARAGRAPHS
(B) OR (C) OF PARAGRAPH ONE OF SUBSECTION (C) OF SECTI ON THREE THOUSAND
FOUR HUNDRED TVENTY-FIVE OF TH S ARTI CLE, PROVI DED, HOWEVER THAT WHERE
THE PREM UM | S DERI VED WHOLLY OR PARTI ALLY FROM FUNDS CONTRI BUTED BY THE
GROUP POLI CYHOLDER, AN | NSURER ALSO MAY CANCEL THE |NDIVIDUAL CERTIF-
| CATE |F CANCELLATI ON | S BASED ON THE REASON SET FORTH | N SUBPARAGRAPH
(A) OF PARAGRAPH ONE OF SUBSECTION (C) OF SECTION THREE THOUSAND FOUR
HUNDRED TVENTY- FI VE OF TH' S ARTI CLE.

(3) IF AN [INSURER TERM NATES AN | NDI VI DUAL CERTI FI CATE PURSUANT TO
PARAGRAPH TWD OF THI'S SUBSECTI ON, THEN THE |NSURER SHALL NOTIFY THE
GROUP POLI CYHOLDER | N WRI TI NG THAT THE | NSURER HAS TERM NATED THE | NDI -
VI DUAL CERTI FI CATE AND THE GROUP POLI CYHOLDER SHALL, W THI N FI VE DAYS OF
RECEI PT OF NOTI CE FROM THE | NSURER, REMOVE THE GROUP POLI CY MEMBER FROM
THE PROGRAM

(4) AN | NSURER S CANCELLATI ON OF A GROUP POLICY, |NCLUDI NG ALL CERTI F-
| CATES, SHALL NOT BECOVE EFFECTI VE UNTIL TWENTY DAYS AFTER THE | NSURER
MAI LS OR DELI VERS WRI TTEN NOTI CE OF CANCELLATION TO THE GROUP POLI CY-
HOLDER AT THE MAI LI NG ADDRESS SHOWN | N THE POLI CY, EXCEPT FI FTEEN DAYS
WRI TTEN NOTICE SHALL BE SUFFICIENT WHERE THE CANCELLATION 1S FOR
NON- PAYMENT OF PREM UM

(L) CANCELLATION BY THE GROUP POLI CYHOLDER. A GROUP POLI CYHOLDER MAY
CANCEL A GROUP POLI CY FOR ANY REASON UPON TVENTY DAYS WRI TTEN NOTI CE TO
THE | NSURER AND EACH GROUP POLI CY MEMBER

CANCELLATI ON BY THE GROUP POLI CY MEMBER. A GROUP POLI CY MEMBER MAY
CANCEL OPTI ONAL COVERAGE UPON PROVI DI NG NOTI CE TO THE | NSURER AND THE
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GROUP POLI CYHOLDER. FOR THE PURPOSES OF THI'S SUBSECTION, "OPTI ONAL
COVERAGE" MEANS COVERAGE OTHER THAN FI NANCI AL RESPONSI Bl LI TY COVERAGE
THAT AN | NDI VI DUAL GROUP PCLI CY MEMBER PURCHASES ON AN OPTI ONAL BASI S.

(N) (1) A GROUP POLICY AND ALL CERTI FI CATES SHALL BE | SSUED OR RENEWED
FOR A ONE-YEAR POLICY PERIOD UNLESS THE GROUP POLI CY PROVI DES FOR A
LONGER POLI CY PERI OD.

(2) A GROUP POLI CYHOLDER SHALL BE ENTI TLED TO RENEW THE GROUP PCLI CY
AND ALL CERTIFI CATES UPON TI MELY PAYMENT OF THE PREM UM BI LLED TO THE
GROUP POLI CYHOLDER FOR THE RENEWAL, UNLESS THE | NSURER MAI LS OR DELI VERS
TO THE GROUP POLI CYHOLDER WRI TTEN NOTI CE OF NONRENEWAL, OR CONDI Tl ONAL
RENEWAL, AT LEAST FORTY-FI VE BUT NOT MORE THAN SI XTY DAYS PRI OR TO THE
EXPI RATI ON DATE SPECI FIED IN THE POLICY OR, IF NO DATE IS SPEC FlED,
THEN THE NEXT ANNI VERSARY DATE OF THE PQOLI CY.

(O EVERY NOTICE OF CANCELLATI ON, NONRENEWAL, OR CONDI TI ONAL RENEWAL
FROM AN | NSURER SHALL SET FORTH THE SPECIFIC REASON OR REASONS FOR
CANCELLATI ON, NONRENEWAL, OR CONDI TI ONAL RENEWAL.

(P) TERM NATION FROM THE GROUP SHALL TERM NATE THE GROUP PCLI CY
MEMBER S COVERAGE EXCEPT AS PROVI DED | N SUBSECTION (Q OF THI' S SECTI ON.

| F, PRIOR TO THE EFFECTI VE DATE OF CANCELLATI ON, NONRENEWAL, OR
CONDI TIONAL RENEWAL OF THE GROUP POLICY, OR A CERTIFI CATE, WHETHER
I NI TI ATED BY THE | NSURER, GROUP POLI CYHOLDER, OR BY THE GROUP POLICY
MEMBER IN REGARD TO THE GROUP POLICY MEMBER S CERTI FI CATE, COVERAGE
ATTACHES PURSUANT TO THE TERMS OF A GROUP POLICY, THEN THE COVERAGE
SHALL BE EFFECTI VE UNTI L EXPI RATI ON OF THE APPLI CABLE PERI OD OF COVERAGE
PROVIDED I N THE GROUP POLI CY NOTW THSTANDI NG THE CANCELLATI ON, NONRENE-
WAL, OR CONDI TI ONAL NONRENEWAL OF THE GROUP PQOLI CY.

(R) RATES AND FORMS FOR ANY GROUP POLICY | SSUED OR | SSUED FOR DELI VERY
IN THI' S STATE PURSUANT TO THI S SECTION SHALL BE FILED WTH THE SUPER-
| NTENDENT | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE TWENTY- THREE OF
TH S CHAPTER.

S 7. Subsection (b) of section 5103 of the insurance |aw is anended by
addi ng a new paragraph 4 to read as foll ows:

(4) IS INJURED WHILE THE MOTOR VEHICLE IS UNDER THE OPERATION OR
CONTROL OF A RENTER PURSUANT TO A CONSUMER MOTOR VEH CLE RENTAL PROGRAM
OPERATI NG PURSUANT TO ARTI CLE EI GHTY-ONE OF THI S CHAPTER, PROVI DED THAT
THE CONSUMER MOTOR VEH CLE RENTAL PROGRAM ADM NI STRATOR S GROUP PCLI CY
PROVI DES COVERAGE TO THE OMWNER | N ACCORDANCE W TH SECTI ON THREE THOUSAND
FOUR HUNDRED FI FTY-FI VE OF TH S CHAPTER.

S 8. The vehicle and traffic law is anmended by adding a new section
124 to read as foll ows:

S 124. CONSUMER MOTOR VEHI CLE RENTAL PROGRAM A PROGRAM THAT FACI LI -
TATES THE USE OR OPERATI ON OF A MOTOR VEHI CLE WHERE THE VEHI CLE | S RENT-
ED TO A RENTER W THOUT A DRI VER

S 9. Subdivision 4 of section 311 of the vehicle and traffic law is
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) IN THE CASE OF A VEH CLE RENTED PURSUANT TO A CONSUMER MOTOR VEHI -
CLE RENTAL PROGRAM A GROUP | NSURANCE POLI CY | SSUED BY AN | NSURER DULY
AUTHORI ZED TO TRANSACT BUSINESS IN THI S STATE, PURSUANT TO SECTI ON THREE
THOUSAND FOUR HUNDRED FI FTY-FI VE OF THE | NSURANCE LAW THAT PROVI DES
COVERAGE | N SATISFACTION OF THE FI NANCI AL RESPONSI BI LI TY REQUI REMENTS
SET FORTH IN THI' S SUBDI VI SI ON, WHEN THE VEHI CLE | S BEI NG RENTED PURSUANT
TO THE CONSUMER MOTOR VEHI CLE RENTAL PROGRAM

S 10. Section 311 of the vehicle and traffic law is anmended by adding
a new subdivision 11 to read as foll ows:

11. THE TERM "I NSURED' SHALL MEAN THE FI RST NAMED | NSURED, EXCEPT THE
TERM SHALL MEAN THE GROUP POLI CYHOLDER W TH REGARD TO A GROUP | NSURANCE
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POLI CY | SSUED PURSUANT TO SECTI ON THREE THOUSAND FOUR HUNDRED FI FTY- FI VE
OF THE | NSURANCE LAW

S 11. Subdivision 3 of section 370 of the vehicle and traffic [aw, as
anended by chapter 232 of the laws of 2001, is anended to read as
fol | ows:

3. [Al (A EXCEPT AS PROVI DED I N PARAGRAPH (E) OF THI'S SUBDI VI SI ON, A
person, firm association or corporation engaged in the business of
renting or leasing rental vehicles to be operated upon the public high-
ways for carrying passengers shall be subject to the provisions of this
section in the same mnner and to the same extent as if such person,
firm association or corporation were actually engaged in the business
of carrying or transporting passengers for hire.

(B) Notwi t hstandi ng the provisions of subdivision one of this section,
a person, firm association or corporation engaged in the business of
renting or |easing notor vehicles, having registered in this state nore
than twenty-five notor vehicles subject to the provisions of this
section and who qualifies as hereinafter provided, may file a certif-
icate of self-insurance. The conm ssioner of notor vehicles in his
di scretion may, upon the application of such a person, firm association
or corporation issue a certificate of self-insurance when he is reason-
ably satisfied that such person is possessed and will continue to be
possessed of financial ability to respond to judgnents obtai ned against
such person, arising out of the ownership, maintenance, use or operation
of any such person's notor vehicle. Upon due notice and hearing, the
commi ssioner may, in his discretion and upon reasonabl e grounds, cance
a certificate of self-insurance.

(C As a condition to the issuance of a certificate of self-insurance
under this subdivision the registrant shall pay annually in addition to
any other fee prescribed by this chapter, a fee of one dollar and fifty
cents for each notor vehicle registered in his nane and the aggregate
amount of such fees shall be applied in reduction of the assessnent
| evied pursuant to section three hundred seventeen.

(D) As a further condition to the issuance of a certificate of self-
i nsurance, the registrant shall pay annually in addition to any other
fee prescribed by this chapter, an anmount per vehicle to be determ ned
by the Mdtor Vehicle Accident Indemification Corporation pursuant to
section five thousand two hundred seven of the insurance l|law and the
aggregate anount of such fees shall be transmitted by the comm ssi oner
to the Motor Vehicle Accident [Indemification Corporation continued
pursuant to section five thousand two hundred three of the insurance |aw
to be applied in reduction of assessnments |evied by said corporation
pursuant to section five thousand two hundred seven of the insurance
I aw.

(E) THIS SECTION SHALL NOT APPLY TO A CONSUMER MOTOR VEH CLE RENTAL
PROGRAM ADM NI STRATOR OR AN OANER UNDER A CONSUMER MOTOR VEHI CLE RENTAL
PROGRAM REG STERED W TH THE SUPERI NTENDENT OF FI NANCI AL SERVI CES PURSU
ANT TO ARTI CLE ElI GHTY- ONE OF THE | NSURANCE LAW PROVI DED THAT:

(A) THE OMNER | S AN | NDI VI DUAL;

(B) EACH RENTAL PERI OD DOES NOT EXCEED THI RTY DAYS

(©) THE OMER DCOES NOT HAVE MORE THAN FOUR MOTOR VEHI CLES IN CONSUMER
MOTOR VEHI CLE RENTAL PROGRAMS AT ANY ONE TI ME;

(D) THE OMER DCES NOT RENT MOTOR VEH CLES THROUGH CONSUMER MOTOR
VEHI CLE RENTAL PROGRAMS FOR MORE THAN FOUR THOUSAND THREE HUNDRED HOURS
I N ONE CALENDAR YEAR; AND

(E) THE OMER IS NOT OIHERW SE SUBJECT TO THE PROVISIONS OF THI' S
SECTI ON.
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S 12. Section 388 of the vehicle and traffic law is anmended by adding
a new subdivision 5 to read as foll ows:

5. (A) NOTW THSTANDI NG ANY PROVI SION OF THI S SECTI ON, AN OMNER OF A
MOTOR VEHI CLE THAT RENTS (I NCLUDING UNDER A CONSUMER MOTOR VEH CLE
RENTAL PROGRAM OR LEASES THE VEH CLE TO A PERSON (OR AN AFFI LI ATE OF
THE OMNER) SHALL NOT BE LI ABLE FOR HARM TO PERSONS OR PROPERTY THAT
RESULTS OR ARI SES QUT OF THE USE, OPERATI ON, OR POSSESSI ON OF THE VEHI -
CLE DURI NG THE PERI OD OF THE RENTAL OR LEASE, I|F:

(1) THE OMNER (OR AN AFFI LI ATE OF THE OANNER) | S ENGAGED IN THE TRADE
OR BUSI NESS OF RENTING OR LEASI NG MOTOR VEHI CLES, OR PARTIClI PATES IN A
CONSUMVER MOTOR VEHI CLE RENTAL PROGRAM AND

(2) THERE IS NO NEGLI GENCE OR CRI M NAL WRONGDO NG ON THE PART OF THE
OMNMER (OR AN AFFI LI ATE OF THE OANER) .

(B) IN THIS SUBDIVISION, THE TERM "AFFI LI ATE" MEANS A PERSON OTHER
THAN THE OMNER WHO DI RECTLY OR | NDI RECTLY CONTROLS, |I'S CONTROLLED BY, OR
| S UNDER COMMON CONTROL W TH, THE OMER. | N THE PRECEDI NG SENTENCE, THE
TERM " CONTROL" MEANS THE POAER TO DI RECT THE MANAGEMENT AND POLI Cl ES OF
A PERSON WHETHER THROUGH OMERSHI P OF VOTI NG SECURI TI ES OR OTHERW SE.

S 13. Paragraph (c) of subdivision 1 of section 396-z of the general
busi ness |aw, as amended by chapter 731 of the | aws of 2006, is anended
to read as foll ows:

(c) "Rental vehicle conpany” neans any person or organization, or any
subsidiary or affiliate, including a franchisee, in the business of
providing rental vehicles to the public fromlocations in this state,
BUT SHALL NOT | NCLUDE A CONSUMER MOTOR VEHI CLE RENTAL PROGRAM ADM NI S-
TRATOR OR AN OMNER UNDER A CONSUMER MOTOR VEHI CLE RENTAL PROGRAM REQ S-
TERED W TH THE SUPERI NTENDENT OF FI NANCI AL SERVI CES PURSUANT TO ARTI CLE
El GHTY- ONE OF THE | NSURANCE LAW PROVI DED THAT:

(A) THE OMNER | S AN | NDI VI DUAL;

(B) EACH RENTAL PERI OD DOES NOT EXCEED THI RTY DAYS;

(© THE OMER DOES NOT HAVE MORE THAN FOUR MOTOR VEHI CLES IN CONSUMER
MOTOR VEH CLE RENTAL PROGRAMS AT ANY ONE TI ME;

(D) THE OMER DCES NOT RENT MOTOR VEH CLES THROUGH CONSUMER MOTOR
VEHI CLE RENTAL PROGRAMS FOR MORE THAN FOUR THOUSAND THREE HUNDRED HOURS
I N ONE CALENDAR YEAR; AND

(E) THE OMER IS NOT OIHERW SE SUBJECT TO THE PROVI SIONS OF THI' S
SECTI ON.

S 14. Paragraph (c) of subdivision 1 of section 396-z of the general
busi ness |aw, as amended by chapter 656 of the | aws of 2002, is anended
to read as foll ows:

(c) "Rental vehicle conpany” neans any person or organization, or any
subsidiary or affiliate, including a franchisee, in the business of
providing rental vehicles to the public fromlocations in this state,
BUT SHALL NOT | NCLUDE A CONSUMER MOTOR VEHI CLE RENTAL PROGRAM ADM NI S-
TRATOR OR AN OMNER UNDER A CONSUMER MOTOR VEHI CLE RENTAL PROGRAM REQ S-
TERED W TH THE SUPERI NTENDENT OF FI NANCI AL SERVI CES PURSUANT TO ARTI CLE
El GHTY- ONE OF THE | NSURANCE LAW PROVI DED THAT:

(A) THE OMNER | S AN | NDI VI DUAL;

(B) EACH RENTAL PERI OD DOES NOT EXCEED THI RTY DAYS;

(©) THE OMER DCOES NOT HAVE MORE THAN FOUR MOTOR VEHI CLES IN CONSUMER
MOTOR VEHI CLE RENTAL PROGRAMS AT ANY ONE TI ME;

(D) THE OMER DCES NOT RENT MOTOR VEH CLES THROUGH CONSUMER MOTOR
VEHI CLE RENTAL PROGRAMS FOR MORE THAN FOUR THOUSAND THREE HUNDRED HOURS
I N ONE CALENDAR YEAR; AND

(E) THE OMER IS NOT OIHERW SE SUBJECT TO THE PROVISIONS OF THI' S
SECTI ON.
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S 15. This act shall take effect on the one hundred twentieth day
after it shall have become a |law, provided, however, that effective
i mredi ately, the addition, amendnent, or repeal of any rule or regu-
lation necessary for the inplenmentation of this act on its effective
date is authorized and directed to be made and conpl eted on or before
such effective date; provided, however the amendnents to paragraph (c)
of subdivi sion one of section 396-z of the general business |aw nmade by
section thirteen of this act shall be subject to the expiration and
reversion of such subdivision pursuant to section 4 of chapter 656 of
the | aws of 2002, as anended, when upon such date the provisions of
section fourteen of this act shall take effect.



