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STATE OF NEW YORK

799
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A WEPRIN -- Milti-Sponsored by -- M of A GOODELL,
MALLI OTAKI S -- read once and referred to the Conmittee on Codes

AN ACT to anmend the penal law, in relation to establishing the crinme of
unl awf ul procurenent of clients, patients or customners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 176.00 of the penal |aw is amended by adding three
new subdi visions 6, 7 and 8 to read as foll ows:

6. "PROVI DER' MEANS A HEALTH CARE PROFESSI ONAL, AN OMNER OR OPERATOR
OF A HEALTH CARE PRACTI CE OR FACI LI TY OR AN ATTORNEY.

7. "PUBLIC MEDI A" MEANS ANY OF THE FOLLOW NG MEANS OF COVMUNI CATI ON,
PROVI DED THAT THE USE OF SUCH COVMUNI CATI ON DOES NOT | NVOLVE | N- PERSON
CONTACT W TH A SPECI FI C PROSPECTI VE CLI ENT, PATI ENT OR CUSTOMVER FOR THE
PURPCSE OF RETENTI ON, TREATMENT OR REPRESENTATION IN A PARTI CULAR
MATTER. TELEPHONE DI RECTORI ES, PROFESSI ONAL DI RECTORI ES, NEWSPAPERS AND
OTHER PERI ODI CALS, RADI O AND TELEVI SI ON, BI LLBOARDS, BROCHURES, BUSI NESS
CARDS, NEWSLETTERS, ANNOUNCEMENTS, PROMOTI ONAL | TEMS BRANDI NG MATERI ALS,
ADVERTI SEMENTS, WEBSI TES AND MAI LED OR ELECTRONI CALLY TRANSM TTED WRI T-
TEN COMMUNI CATI ONS, ADVERTI SEMENTS AND BRANDI NGS.

8. "RUNNER' MEANS A PERSON, NOT A PROVI DER, WHO W TH THE | NTENT TO
OBTAI N A MATERI AL PECUNI ARY BENEFI T, PROCURES OR ATTEMPTS TO PROCURE A
CLI ENT, PATI ENT OR CUSTOVER AT THE DI RECTI ON OF, REQUEST OF, | N COOPER-
ATION WTH, WH LE EMPLOYED BY, OR WTH INTENT TO SOLICIT A FEE FROM A
PROVI DER OR FROM ANY PERSON WHO CREATES THE | MPRESSI ON THAT HE OR SHE OR
H S OR HER PRACTI CE CAN PROVI DE LEGAL OR HEALTH CARE SERVI CES. SUCH TERM
SHALL NOT | NCLUDE A PERSON WHO PROCURES OR ATTEMPTS TO PROCURE CLI ENTS,
PATI ENTS OR CUSTOVERS FOR A PROVI DER THROUGH PUBLI C MEDI A OR WHO REFERS
CLI ENTS, PATIENTS OR CUSTOVERS AS AUTHORI ZED OR PERM TTED BY LAWOR I N
ACCORDANCE W TH EXI STI NG PROFESSI ONAL CODES OF CONDUCT GOVERNING THE
PROFESSI ONAL PRACTICE OF A PROVIDER NOTHING IN TH S ARTI CLE SHALL BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEEMED TO PROHI BI T AN AGENT, BROKER OR EMPLOYEE OF A HEALTH MAI NTENANCE
ORGANI ZATI ON FROM SEEKI NG TO SELL HEALTH MAI NTENANCE ORGANI ZATI ON COVER-
AGE OR HEALTH | NSURANCE COVERAGE TO AN | NDI VI DUAL OR GROUP.

S 2. The penal lawis anended by adding three new sections 176. 75,
176.80 and 176.85 to read as foll ows:

S 176. 75 UNLAWFUL PROCUREMENT OF CLIENTS, PATIENTS OR CUSTOMERS IN THE
THI RD DEGREE.

A PERSON IS GULTY OF UNLAWFUL PROCUREMENT OF CLI ENTS, PATIENTS OR
CUSTOMERS | N THE THI RD DEGREE WHEN HE OR SHE KNOW NGLY:

1. ACTS AS A RUNNER ON MORE THAN ONE OCCASI ON DURI NG ANY TWELVE- MONTH
PERI OD; OR

2. AS A PROVIDER, IN VIOLATI ON OF LAW OR EXI STI NG PROFESSI ONAL CODES
OF CONDUCT GOVERNI NG THE PROFESSI ONAL PRACTICE OF THE PROVIDER, USES,
SOLICITS, DI RECTS, H RES OR EMPLOYS ANOTHER PERSON TO ACT AS A RUNNER ON
MORE THAN ONE OCCASI ON OVER ANY TWELVE- MONTH PERI OD AND PROVI DES A MATE-
RI AL PECUNI ARY BENEFI T.

UNLAWFUL PROCUREMENT OF CLIENTS, PATIENTS OR CUSTOMVERS IN THE TH RD
DEGREE | S A CLASS A M SDEMEANCR.

S 176. 80 UNLAWFUL PROCUREMENT OF CLIENTS, PATIENTS OR CUSTOMERS IN THE
SECOND DEGREE.

1. A PERSON IS GU LTY OF UNLAWFUL PROCUREMENT OF CLI ENTS, PATIENTS OR
CUSTOMERS | N THE SECOND DEGREE WHEN HE OR SHE KNOW NGLY ACTS AS A RUNNER
ON FI VE OR MORE OCCASI ONS OVER ANY TWELVE- MONTH PERI OD, OR FOR A PECUNI -
ARY BENEFI T THAT IN THE AGGREGATE EXCEEDS FIVE THOUSAND DOLLARS |IN
VALUE; OR

2. AS A PROVIDER, IN VIOLATI ON OF LAW OR EXI STI NG PROFESSI ONAL CODES
OF CONDUCT GOVERNI NG THE PROFESSI ONAL PRACTI CE OF THE PROVI DER, KNOW NG
LY USES, SOLICI TS, DI RECTS, H RES OR EMPLOYS ONE OR MORE PERSONS TO ACT
AS A RUNNER ON FI VE OR MORE OCCASI ONS OVER ANY TWELVE- MONTH PERI OD, OR
PROVI DES A PECUNI ARY BENEFI T TO THE RUNNER THAT I N THE AGGREGATE EXCEEDS
FI VE THOUSAND DOLLARS | N VALUE.

UNLAWFUL PROCUREMENT OF CLI ENTS, PATIENTS OR CUSTOMVERS IN THE SECOND
DEGREE |'S A CLASS E FELONY.

S 176.85 UNLAWFUL PROCUREMENT OF CLI ENTS, PATIENTS OR CUSTOMVERS I N THE
FI RST DEGREE.

1. A PERSON IS GULTY OF UNLAWFUL PROCUREMENT OF CLI ENTS, PATIENTS OR
CUSTOVERS | N THE FI RST DEGREE WHEN HE OR SHE KNOW NGLY ACTS AS A RUNNER
ON TEN OR MORE OCCASI ONS OVER ANY TWELVE- MONTH PERI OD, OR FOR A PECUNI -
ARY BENEFIT THAT IN THE AGGREGATE EXCEEDS TWENTY THOUSAND DCLLARS I N
VALUE; OR

2. AS A PROVIDER, IN VIOLATION OF LAW OR EXI STING PROFESSI ONAL CODES
OF CONDUCT GOVERNI NG THE PROFESSI ONAL PRACTI CE OF THE PROVI DER, KNOW NG
LY USES, SOLICITS, D RECTS, H RES OR EMPLOYS ONE OR MORE PERSONS TO ACT
AS A RUNNER ON TEN OR MORE OCCASI ONS OVER ANY TWELVE- MONTH PERIOD, OR
PROVI DES A PECUNI ARY BENEFI T TO THE RUNNER THAT I N THE AGGREGATE EXCEEDS
TVENTY THOUSAND DOLLARS | N VALUE.

UNLAWFUL PROCUREMENT OF CLIENTS, PATIENTS OR CUSTOMERS | N THE FI RST
DEGREE |'S A CLASS D FELONY.

S 3. Paragraph (a) of subdivision 1 of section 460.10 of the penal
law, as anended by chapter 405 of the |aws of 2010, is anended to read
as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120.05,
120. 10 and 120.11 relating to assault; sections 121.12 and 121.13 rel at-
ing to strangulation; sections 125.10 to 125.27 relating to hom ci de;
sections 130.25, 130.30 and 130.35 relating to rape; sections 135.20 and
135.25 relating to kidnappi ng; section 135.35 relating to |abor traf-
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ficking; section 135.65 relating to coercion; sections 140.20, 140.25
and 140.30 relating to burglary; sections 145.05, 145.10 and 145.12
relating to crimnal mschief; article one hundred fifty relating to
arson; sections 155.30, 155.35, 155.40 and 155.42 relating to grand
| arceny; sections 177.10, 177.15, 177.20 and 177.25 relating to health
care fraud; article one hundred sixty relating to robbery; sections
165. 45, 165.50, 165.52 and 165.54 relating to crimnal possession of
stolen property; sections 165.72 and 165.73 relating to trademark coun-
terfeiting;, sections 170.10, 170.15, 170.25, 170.30, 170.40, 170.65 and
170.70 relating to forgery; sections 175.10, 175.25, 175.35, 175.40 and
210.40 relating to fal se statenents; sections 176.15, 176.20, 176.25 and
176.30 relating to i nsurance fraud; SECTIONS 176.80 AND 176.85 RELATI NG
TO UNLAWFUL PROCUREMENT OF CLIENTS, PATIENTS OR CUSTOMVERS; sections
178.20 and 178.25 relating to crimnal diversion of prescription nedica-
tions and prescriptions; sections 180.03, 180.08, 180.15, 180. 25,
180. 40, 180.45, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200. 20,
200. 22, 200.25, 200.27, 215.00, 215.05 and 215.19 relating to bribery;
sections 187.10, 187.15, 187.20 and 187.25 relating to residential nort-
gage fraud, sections 190.40 and 190.42 relating to crimnal usury;
section 190.65 relating to schenes to defraud; sections 205.60 and
205.65 relating to hindering prosecution; sections 210.10, 210.15, and
215.51 relating to perjury and contenpt; section 215.40 relating to
tanpering w th physical evidence; sections 220.06, 220.09, 220.16,
220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55,
220. 60 and 220.77 relating to control |l ed substances; sections 225.10 and
225.20 relating to ganbling; sections 230.25, 230.30, and 230.32 rel at-
ing to pronoting prostitution; section 230.34 relating to sex traffick-
ing; sections 235.06, 235.07, 235.21 and 235.22 relating to obscenity;
sections 263.10 and 263.15 relating to pronoting a sexual performance by
a child; sections 265.02, 265.03, 265.04, 265.11, 265.12, 265.13 and the
provi sions of section 265.10 which constitute a felony relating to
firearnms and other dangerous weapons; and sections 265.14 and 265. 16
relating to crimnal sale of a firearm and section 275.10, 275.20,
275.30, or 275.40 relating to wunauthorized recordings; and sections
470. 05, 470.10, 470.15 and 470.20 relating to noney | aundering; or

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



