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on Judiciary

AN ACT to amend the real property law, in relation to clarifying the
perm ssibility of conm ssions, fees or other conpensation paid to rea
estate brokers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 442 of the real property law, as anended by chapter
45 of the laws of 1982, the opening paragraph as anended by chapter 316
of the aws of 2004, the second undesignated paragraph as anended by
chapter 734 of the laws of 1986, is amended to read as foll ows:

S 442. Splitting commissions. 1. No real estate broker shall pay any
part of a fee, comm ssion or other conpensation received by the broker
to any person for any service, help or aid rendered in any place in
which this article is applicable, by such person to the broker in
buyi ng, selling, exchanging, |easing, renting or negotiating a | oan upon
any real estate including the resale of a condoni nium OR COOPERATI VE
APARTMENT unl ess such a person be a duly licensed real estate salesnan
regularly associated with such broker or a duly licensed real estate
broker or a person regularly engaged in the real estate brokerage busi-
ness in a state outside of New York; provided, however, that notwth-
standi ng any other provision of this section, it shall be permssible
for a real estate broker to pay any part of a fee, comm ssion, or other
conpensation received to an unlicensed corporation or an unlicensed
limted liability conpany if each of its shareholders or nenbers,
respectively, is associated as an individual with the broker as a duly
| i censed associ ate broker or sal esman.

2. Furthernore, notw thstanding any other provision of law, it shal
be permssible for a broker properly registered pursuant to the
provisions of article twenty-three-A of the general business |aw who
earns a conm ssion on the original sale of a cooperative or honeowners
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association interest in real estate, including condom niumunits to pay
any part of a fee, conmm ssion or other conpensation received for bring-
i ng about such sale to a person whose [prinicipal] PRI NCI PAL business is
not the sale or offering of cooperatives or homeowners associ ation
interests in real property, including condomniumunits in this state
but who is either: (i) a real estate salesnman duly |icensed under this
article who is regularly associated with such broker; (ii) a broker duly
licensed under this article; or a person regularly engaged in the real
estate brokerage business in a state outside of New York.

[ Except when permtted pursuant to the foregoing provisions of this
section no real estate broker shall pay or agree to pay any part of a
fee, conm ssion, or other conpensation received by the broker, or due,
or to becone due to the broker to any person, firmor corporation who or
which is or is to be a party to the transaction in which such fee,
commi ssion or other conpensation shall be or becone due to the broker.]

3. NOTHING IN TH'S SECTI ON SHALL PROH BI T A REAL ESTATE BROKER FROM
OFFERI NG ANY PART OF A FEE, COW SSI ON, OR OTHER COVPENSATI ON RECEI VED
BY THE BROKER TO THE SELLER, BUYER, LANDLORD OR TENANT WHO | S BUYI NG
SELLI NG, EXCHANG NG LEASI NG RENTI NG OR NEGOTI ATING A LOAN UPON ANY
REAL ESTATE | NCLUDI NG THE RESALE OF A CONDOM NI UM OR COOPERATI VE APART-
MENT. SUCH FEE, COW SSI ON, OR OTHER COWVPENSATI ON MUST NOT BE MADE TO
THE SELLER, BUYER, LANDLORD OR TENANT FOR PERFORM NG ANY ACTI VI TY
REQUI RING A LI CENSE UNDER THI S ARTI CLE

S 2. This act shall take effect imediately.



