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STATE OF NEW YORK

7966
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 12, 2013

Introduced by M of A DUPREY -- read once and referred to the Commttee
on Ways and Means

AN ACT to amend the tax law, in relation to authorizing the county of
Franklin to establish hotel and notel taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 1202-cc to
read as foll ows:

S 1202-CC. HOTEL OR MOTEL TAXES I N FRANKLI N COUNTY. (1) NOTW THSTAND-
I NG ANY OTHER PROVI SI ONS OF LAW TO THE CONTRARY, THE COUNTY OF FRANKLI N
| S HEREBY AUTHORI ZED AND EMPOAERED TO ADOPT AND AMEND LOCAL LAWS | MPCOS-
ING IN SUCH COUNTY A TAX, I N ADDI TI ON TO ANY OTHER TAX AUTHORI ZED AND
| MPOSED PURSUANT TO THI S ARTI CLE SUCH AS THE COUNTY LEQ SLATURE HAS OR
WOULD HAVE THE POAER AND AUTHORITY TO | MPOSE UPON PERSONS OCCUPYI NG
HOTEL OR MOTEL ROOMS | N SUCH COUNTY. FOR THE PURPCSES OF THI'S SECTI ON,
THE TERM "HOTEL" OR "MOTEL" SHALL MEAN AND | NCLUDE ANY FACI LI TY PROVI D-
| NG LODA NG ON AN OVERNI GHT BASI S AND SHALL | NCLUDE THOSE FACILITIES
DESI GNATED AND COVWMONLY KNOAN AS "BED AND BREAKFAST" AND " TOURI ST"
FACI LI Tl ES.

THE RATES OF SUCH TAX SHALL NOT EXCEED FI VE PERCENT OF THE PER DI EM
RENTAL RATE FOR EACH ROOM PROVI DED HOWEVER, THAT SUCH TAX SHALL NOT BE
APPLI CABLE TO A PERVANENT RESI DENT OF A HOTEL OR MOTEL. FOR THE PURPGCSES
OF THI S SECTI ON THE TERM " PERMANENT RESI DENT" SHALL MEAN A PERSON OCCU
PYI NG ANY ROOM OR ROOVE IN A HOTEL OR MOTEL FOR AT LEAST THI RTY CONSEC-
UTI VE DAYS.

(2) SUCH TAX MAY BE COLLECTED AND ADM NI STERED BY THE COUNTY TREASURER
OR OTHER FI SCAL OFFI CERS OF FRANKLI N COUNTY BY SUCH MEANS AND |IN SUCH
MANNER AS OTHER TAXES WHI CH ARE NOW COLLECTED AND ADM NI STERED BY SUCH
OFFI CERS OR AS OTHERW SE MAY BE PROVI DED BY SUCH LOCAL LAW

(3) SUCH LOCAL LAWS MAY PROVI DE THAT ANY TAX | MPOSED SHALL BE PAID BY
THE PERSON LI ABLE THEREFOR TO THE OWMNER OF THE HOTEL OR MOTEL ROOM OCCU-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PIED OR TO THE PERSON ENTI TLED TO BE PAI D THE RENT OR CHARCGE FOR THE
HOTEL OR MOTEL ROOM OCCUPI ED FOR AND ON ACCOUNT OF THE COUNTY OF FRANK-
LIN | MPOSING THE TAX AND THAT SUCH OMNER OR PERSON ENTI TLED TO BE PAI D
THE RENT OR CHARGE SHALL BE LI ABLE FOR THE COLLECTI ON AND PAYMENT OF THE
TAX; AND THAT SUCH OWER OR PERSON ENTI TLED TO BE PAID THE RENT OR
CHARGE SHALL HAVE THE SAME RI GHT | N RESPECT TO CCOLLECTI NG THE TAX FROM
THE PERSON OCCUPYI NG THE HOTEL OR MOTEL ROOM OR | N RESPECT TO NONPAY-
MENT OF THE TAX BY THE PERSON OCCUPYI NG THE HOTEL OR MOTEL ROOM AS I F
THE TAX WERE A PART OF THE RENT OR CHARGE AND PAYABLE AT THE SAMVE TI ME
AS THE RENT OR CHARGE; PROVI DED, HOWEVER, THAT THE COUNTY TREASURER OR
OTHER FI SCAL OFFI CERS OF THE COUNTY, SPECIFIED I N SUCH LOCAL LAW SHALL
BE JO NED AS A PARTY I N ANY ACTI ON OR PROCEEDI NG BROUGHT TO COLLECT THE
TAX BY THE OMER OR BY THE PERSON ENTI TLED TO BE PAID THE RENT OR
CHARCE.

(4) SUCH LOCAL LAWS MAY PROVIDE FOR THE FILING OF RETURNS AND THE
PAYMENT OF THE TAX ON A MONTHLY BASI S OR ON THE BASI S OF ANY LONGER OR
SHORTER PERI OD OF TI ME.

(5) THI'S SECTI ON SHALL NOT AUTHORI ZE THE | MPCSI TION OF SUCH TAX UPON
ANY TRANSACTION, BY OR WTH ANY OF THE FOLLON NG I N ACCORDANCE W TH
SECTI ON TWELVE HUNDRED THI RTY OF THI S ARTI CLE:

A. THE STATE OF NEW YORK, OR ANY PUBLIC CORPCRATION (INCLUDING A
PUBLI C CORPORATI ON CREATED PURSUANT TO AGREEMENT OR COMPACT W TH ANOTHER
STATE OR THE DOM NI ON OF CANADA), | MPROVEMENT DI STRI CT OR OTHER PCLI -
TI CAL SUBDI VI SI ON OF THE STATE;

B. THE UNI TED STATES OF AMERI CA, INSCFAR AS IT IS | MVWNE FROM TAXA-
TI ON;

C.  ANY CORPORATI ON OR ASSCCI ATI ON, OR TRUST, OR COWUNI TY CHEST, FUND
OR FOUNDATI ON ORGANI ZED AND OPERATED EXCLUSI VELY FOR RELI G QUS, CHARI TA-
BLE OR EDUCATI ONAL PURPCSES, OR FOR THE PREVENTI ON OF CRUELTY TO CHI L-
DREN OR ANI MALS, AND NO PART OF THE NET EARNI NGS OF WHI CH I NURES TO THE
BENEFI T OF ANY PRI VATE SHAREHOLDER OR | NDI VI DUAL AND NO SUBSTANTI AL PART
OF THE ACTIVMITIES OF WHICH IS CARRYING ON PROPAGANDA, OR OTHERW SE
ATTEMPTI NG TO | NFLUENCE LEG SLATI ON, PROVI DED, HOAEVER, THAT NOTHI NG I N
TH S PARAGRAPH SHALL | NCLUDE AN ORGANI ZATI ON OPERATED FOR THE PRI MARY
PURPOSE OF CARRYING ON A TRADE OR BUSI NESS FOR PROFI T, WHETHER OR NOT
ALL OF I TS PROFI TS ARE PAYABLE TO ONE OR MORE ORGANI ZATI ONS DESCRI BED | N
TH' S PARAGRAPH.

(6) ANY FI NAL DETERM NATI ON OF THE AMOUNT OF ANY TAX PAYABLE PURSUANT
TO THI S SECTI ON SHALL BE REVI EWABLE FOR ERROR, | LLEGALITY OR UNCONSTI TU-
TIONALITY OR ANY OTHER REASON WHATSOEVER BY A PROCEEDI NG UNDER ARTI CLE
SEVENTY-EI GHT OF THE CI VI L PRACTI CE LAW AND RULES | F APPLI CATI ON THERE-
FOR |S MADE TO THE SUPREME COURT W THI N THI RTY DAYS AFTER THE G VI NG OF
THE NOTI CE OF SUCH FI NAL DETERM NATI ON, PROVI DED, HOWEVER, THAT ANY SUCH
PROCEEDI NG UNDER ARTI CLE SEVENTY-EIGHT OF THE CIVIL PRACTICE LAW AND
RULES SHALL NOT BE | NSTI TUTED UNLESS:

A. THE AMOUNT OF ANY TAX SQUGHT TO BE REVI EMED, W TH SUCH | NTEREST AND
PENALTIES THEREON AS NMAY BE PROVIDED FOR BY LOCAL LAW OR REGULATI ON
SHALL BE FI RST DEPOSI TED AND THERE |'S FI LED AN UNDERTAKI NG, | SSUED BY A
SURETY COWANY AUTHORIZED TO TRANSACT BUSINESS IN TH' S STATE AND
APPROVED BY THE SUPERI NTENDENT OF FI NANCI AL SERVI CES OF THI S STATE AS TO
SOLVENCY AND RESPONSI BI LI TY, I'N SUCH AMOUNT AS A JUSTICE OF THE SUPREME
COURT SHALL APPROVE TO THE EFFECT THAT | F SUCH PROCEEDI NG BE DI SM SSED
OR THE TAX CONFI RMED THE PETI TI ONER W LL PAY ALL COSTS AND CHARGES WH CH
MAY ACCRUE | N THE PROSECUTI ON OF SUCH PROCEEDI NG OR

B. AT THE OPTION OF THE PETI TI ONER SUCH UNDERTAKI NG MAY BE IN A SUM
SUFFI CI ENT TO COVER THE TAXES, | NTERESTS AND PENALTI ES STATED | N SUCH
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DETERM NATI ON PLUS THE COSTS AND CHARGES VWHI CH MAY ACCRUE AGAINST I T IN
THE PROSECUTI ON OF THE PROCEEDI NG, | N WHI CH EVENT THE PETI TI ONER SHALL
NOT BE REQUI RED TO PAY SUCH TAXES, | NTEREST OR PENALTIES AS A CONDI Tl ON
PRECEDENT TO THE APPLI CATI ON.

(7) WHERE ANY TAX | MPOSED PURSUANT TO THI S SECTI ON SHALL HAVE BEEN
ERRONEQUSLY, | LLEGALLY OR UNCONSTI TUTI ONALLY COLLECTED AND APPLI CATI ON
FOR THE REFUND THEREOF DULY MADE TO THE PROPER FI SCAL OFFI CER OR OFFI -
CERS, AND SUCH OFFI CER OR OFFI CERS SHALL HAVE MADE A DETERM NATI ON DENY-
| NG SUCH REFUND, SUCH DETERM NATI ON SHALL BE REVI EWABLE BY A PROCEEDI NG
UNDER ARTICLE SEVENTY-EIGAT OF THE CIVIL PRACTICE LAW AND RULES,
PROVI DED, HOWEVER, THAT SUCH PROCEEDI NG | S | NSTI TUTED W THI N THI RTY DAYS
AFTER THE A VING OF THE NOTI CE OF SUCH DENI AL, THAT A FINAL DETERM -
NATION OF TAX DUE WAS NOT PREVI QUSLY MADE, AND THAT AN UNDERTAKI NG | S
FI LED WTH THE PROPER FI SCAL OFFI CER OR OFFI CERS | N SUCH AMOUNT AND W TH
SUCH SURETI ES AS A JUSTI CE OF THE SUPREME COURT SHALL APPROVE TO THE
EFFECT THAT |F SUCH PROCEEDI NG BE DI SM SSED OR THE TAX CONFI RVED, THE
PETI TI ONER W LL PAY ALL COSTS AND CHARGES WHI CH MAY ACCRUE | N THE PROSE-
CUTI ON OF SUCH PROCEEDI NG

(8) EXCEPT IN THE CASE OF A WLFULLY FALSE OR FRAUDULENT RETURN W TH
| NTENT TO EVADE THE TAX, NO ASSESSMENT OF ADDI Tl ONAL TAX SHALL BE MADE
AFTER THE EXPI RATI ON OF MORE THAN THREE YEARS FROM THE DATE OF THE
FILING OF A RETURN, PROVIDED, HOWEVER, THAT WHERE NO RETURN HAS BEEN
FI LED AS PROVI DED BY LAW THE TAX MAY BE ASSESSED AT ANY TI ME.

(9) ALL REVENUES RESULTI NG FROM THE | MPCSI TION OF THE TAX UNDER THE
LOCAL LAWS SHALL BE PAID | NTO THE TREASURY OF THE COUNTY OF FRANKLI N AND
SHALL BE CREDITED TO AND DEPCSI TED I N THE GENERAL FUND OF THE COUNTY,
THEREAFTER TO BE ALLOCATED FOR THE PROMOTION OF TOURI SM DEVELOPMENT,
ECONOM C DEVELOPMENT, AND OTHER DI RECTLY RELATED AND SUPPORTI NG ACTI V-
| TIES; PROVI DED, HOMNEVER, THAT SUCH LOCAL LAWS SHALL PROVIDE THAT THE
COUNTY OF FRANKLI N SHALL BE AUTHORI ZED TO RETAIN UP TO A MAXI MUM OF TEN
PERCENT OF SUCH REVENUES TO DEFER THE NECESSARY EXPENSES OF SUCH COUNTY
I N ADM NI STERI NG SUCH TAX.

(10) IF ANY PROVISION OF TH'S SECTI ON OR THE APPLI CATI ON THEREOF TO
ANY PERSON OR Cl RCUMSTANCE SHALL BE HELD | NVALI D, THE REMAINDER OF THI' S
SECTION AND THE APPLICATION OF SUCH PROVISION TO OTHER PERSONS OR
Cl RCUMBTANCES SHALL NOT BE AFFECTED THEREBY.

(11) EACH ENACTMENT OF SUCH LOCAL LAW MAY PROVI DE FOR THE | MPCSI TI ON
OF A HOTEL OR MOTEL TAX FOR A PERIOD OF TI ME NO LONGER THAN THREE YEARS
FROM THE EFFECTI VE DATE OF | TS ENACTMENT. NOTHING IN THI S SECTI ON SHALL
PROH BIT THE ADOPTION AND ENACTMENT OF LOCAL LAWS, PURSUANT TO THE
PROVI SIONS OF THI' S SECTI ON, UPON THE EXPI RATI ON OF ANY OTHER LOCAL LAW
ADOPTED PURSUANT TO THI S SECTI ON.

S 2. This act shall take effect imediately.



