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STATE OF NEW YORK

7952
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 11, 2013

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the public health law, in relation to nmedicaid life
settlenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is amended by addi ng a new section 21
to read as foll ows:

S 21. MEDICAID LIFE SETTLEMENTS. (A) FOR PURPOCSES OF THI'S SECTION
"LONG TERM CARE SERVICES' SHALL |NCLUDE HOVE HEALTH CARE, ASSI STED
LI VI NG AND NURSI NG HOVE SERVI CES.

(B) THE OANER OF A POLICY, AS DEFINED IN SUBSECTION (P) OF SECTION
SEVEN THOUSAND EIGHT HUNDRED TWD OF THE | NSURANCE LAW W TH ANY FACE
AMOUNT | N EXCESS OF TEN THOUSAND DOLLARS, MAY ENTER I NTO A LI FE SETTLE-
MENT CONTRACT PURSUANT TO ARTI CLE SEVENTY- El GHT OF THE | NSURANCE LAW I N
EXCHANGE FOR PAYMENTS DI RECTLY TO A HEALTH CARE PROVI DER FOR LONG TERM
CARE SERVI CES FOR THE RECI PI ENT OF SUCH SERVI CES | N ACCORDANCE WTH THI S
SECTI ON.

(©) THE PROCEEDS OF A LI FE SETTLEMENT CONTRACT ENTERED | NTO PURSUANT
TO THI' S SECTI ON SHALL NOT BE CONSI DERED A RESOURCE OR ASSET | N DETERM N-
ING A MEDI CAID APPLI CANT'S OR RECI PI ENT'S ELI G BI LI TY FOR MEDI CAl D AND
SHALL ONLY BE USED AS ALLOWED FOR LONG TERM CARE SERVI CES | N ACCORDANCE
WTH TH'S SECTION. NO STATE OR FEDERAL MEDI CAI D FUNDS CAN BE USED FOR
SUCH MEDI CAI D RECI PI ENT' S CARE UNTI L SUCH AVAI LABLE PROCEEDS ARE SPENT
DOWN, EXCEPT FOR THE AMOUNT PROVI DED FOR | N PARAGRAPH (1) OF SUBDI VI SI ON
(D) OF TH'S SECTI ON

(D) IN ADDITION TO ANY REQU REMENTS | N ARTI CLE SEVENTY- El GHT OF THE
| NSURANCE LAW ANY LI FE SETTLEMENT CONTRACT ENTERED |NTO PURSUANT TO
THI S SECTI ON MUST PROVI DE FOR THE FOLLOW NG

(1) THAT THE LESSER OF FIVE PERCENT OF THE FACE AMOUNT OF THE LI FE
| NSURANCE OR FI VE THOUSAND DOLLARS |'S RESERVED AND BE PAYABLE TO THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OMER S ESTATE OR A NAMED BENEFICl ARY UPON THE DEATH OF THE | NSURED
UNDER THE POLI CY THAT |'S THE SUBJECT OF THE LI FE SETTLEMENT CONTRACT FOR
FI NAL EXPENSES; AND

(I11) THAT THE BALANCE OF PROCEEDS OF THE LI FE SETTLEMENT CONTRACT
UNPAI D AT THE DEATH OF THE | NSURED MUST BE PAI D TO THE OMER S ESTATE OR
A NAMVED BENEFI Cl ARY.

(E) ALL PROCEEDS OF THE LI FE SETTLEMENT CONTRACT MUST BE HELD IN AN
| RREVOCABLE STATE OR FEDERALLY | NSURED ACCOUNT FOR THE BENEFI T OF THE
RECI Pl ENT OF THE LONG TERM CARE SERVI CES AND ADM NI STERED | N ACCORDANCE
W TH THI' S SECTI ON.

(F) ONLY A RECIPIENT OF LONG TERM CARE SERVI CES FOR WHOSE BENEFI T AN
OMNER ENTERS | NTO A LI FE SETTLEMENT CONTRACT UNDER THI'S SECTION MAY
CHOOSE THE PROVI DER AND TYPE OF SERVI CES PROVI DED TO THE RECI Pl ENT AND
PAID FOR OUT OF AN ACCOUNT DESCRI BED BY SUBDI VI SION (D) OF TH S SECTI ON.
ANY ATTEMPT BY A PERSON TO REQUI RE THE RECI PI ENT TO CHOOSE A SPECI FIC
PROVIDER IS STRICTLY PROH BITED AND CONSTI TUTES AN UNFAI R METHOD OF
COVPETI TI ON OR AN UNFAI R OR DECEPTI VE ACT OR PRACTI CE UNDER THE I NSUR-
ANCE LAW

(§ (1) A LIFE SETTLEMENT PROVI DER ENTERI NG | NTO A LI FE SETTLEMENT
CONTRACT PURSUANT TO THI'S SECTI ON MUST MAI NTAIN A SURETY BOND EXECUTED
AND | SSUED BY AN | NSURER AUTHORI ZED TO | SSUE SURETY BONDS I N THI S STATE,
A POLICY OF ERRORS AND OM SSIONS |NSURANCE, OR A DEPCSI T OF CASH,
CERTI FI CATES OF DEPOSI T OR SECURI TI ES OR ANY COVBI NATI ON THEREOF IN THE
AMOUNT OF FI VE HUNDRED THOUSAND DOLLARS.

(1'1) NOTW THSTANDI NG ANY PROVI SION OF LAW ANY CLAI M FROM AN OMNER OF
A POLI CY, THE OANER S ESTATE, ANY BENEFI Cl ARY, OR ANY OTHER PERSON W TH
RESPECT TO THE LI FE SETTLEMENT CONTRACT MAY NOT EXCEED THE FACE AMOUNT
OF THE POLICY, LESS THE PROCEEDS PAI D UNDER THE LI FE SETTLEMENT CONTRACT
AND THE TOTAL AMOUNT OF PREM UMB PAI D SUBSEQUENT TO ENTERING |NTO THE
LIFE SETTLEMENT CONTRACT. ANY PAYMENT OF A CLAIM BY A LI FE SETTLEMENT
PROVI DER MUST BE MADE FROM THE FUNDS ESTABLI SHED PURSUANT TO SUBDI VI SI ON
(D) OF TH' S SECTI ON.

(111) FOR THE PURPCSES OF THI'S SECTION, THE PROVISIONS OF PARAGRAPH
SIX OF SUBSECTION (B) OF SECTI ON FOUR HUNDRED ELEVEN OF THE | NSURANCE
LAW SHALL NOT APPLY TO ANY POLI CY THAT IS THE SUBJECT OF A LIFE SETTLE-
MENT CONTRACT THAT HAS BEEN | N FORCE FOR FI VE YEARS OR MORE.

THE DEPARTMENT SHALL, AS PART OF THE APPLI CATI ON FOR MEDI CAl D,
PROVI DE WRI TTEN NOTI CE OF THE OPTI ONS TO ENTER INTO A LIFE SETTLEMENT
CONTRACT AS PROVI DED | N THI'S SECTI ON.

(1) THE DEPARTMENT |S AUTHORI ZED TO PROMULGATE JURI SDI CTI ONALLY APPRO-
PRI ATE RULES TO ENSURE THAT:

(1) PROCEEDS FROM A LI FE SETTLEMENT CONTRACT ARE USED TO RElI MBURSE A
PROVI DER OF LONG TERM CARE SERVI CES;

(I'1) ELIGBILITY AND NEED FOR MEDI CAL ASS|I STANCE ARE DETERM NED W TH-
OUT CONSI DERI NG THE BALANCE OF PROCEEDS FROM A LI FE SETTLEMENT CONTRACT
AS PROVIDED I N THI'S SECTI ON; AND

(I11) PAYMENTS TO A LONG TERM CARE SERVICE PROVIDER ARE MADE [N
ACCORDANCE W TH THI'S SECTI ON.

(J) THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL:

(1) CONDUCT PERI ODIC EXAM NATIONS OF EACH LI FE SETTLEMENT PROVI DER
W TH RESPECT TO ANY LI FE SETTLEMENT CONTRACTS ENTERED | NTO PURSUANT TO
TH'S SECTION, IN ACCORDANCE W TH SECTI ON SEVEN THOUSAND El GHT HUNDRED
El GHT OF THE | NSURANCE LAW

(11) REVI EWAND APPROVE LI FE SETTLEMENT CONTRACT FORMS ENTERED | NTO
PURSUANT TO TH'S SECTION, IN ACCORDANCE W TH SECTI ON SEVEN THOUSAND
El GHT HUNDRED SI X OF THE | NSURANCE LAW AND
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(1'1l) REQUI RE ANY ADVERTI SEMENTS USED BY A LI FE SETTLEMENT PROVI DER BE
FI LED W TH THE DEPARTMENT OF FI NANCI AL SERVI CES.

(K) THE DEPARTMENT | S I NSTRUCTED TO SEEK ANY STATE PLAN AMVENDMENTS OR
FEDERAL WAI VERS THAT MAY BE REQUI RED TO | MPLEMENT THI S ACT.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



