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STATE OF NEW YORK

7951
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 11, 2013

Introduced by M of A TITUS -- (at request of the Ofice of Tenporary
and Disability Assistance) -- read once and referred to the Committee
on Codes

AN ACT to anend the civil practice law and rules and the social services
law, in relation to inconme wthholding for child support

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 5241 of the civil practice |aw
and rules is anended by addi ng a new paragraph 13 to read as foll ows:
13. "ISSUER' MEANS A SUPPORT COLLECTION UNIT, SHERI FF, THE CLERK OF

COURT, OR THE ATTORNEY FOR THE CREDI TOR

S 2. Paragraph 1 of subdivision (b) of section 5241 of the civil prac-
tice law and rul es, as anended by chapter 59 of the laws of 1993, is
amended to read as foll ows:

(1) Wen a debtor is in default, an execution for support enforcenent
may be issued by the support collection unit, or by the sheriff, the
clerk of court or the attorney for the creditor as an officer of the
court. Where a debtor is receiving or will receive inconme, an execution
for deductions therefromin anbunts not to exceed the limts set forth
in subdivision (g) of this section nmay be served upon an enployer or
i ncome payor after notice to the debtor. The anmpunt of the deductions to
be wthheld shall be sufficient to ensure conpliance with the direction
in the order of support, and shall include an additional anmount to be
applied to the reduction of arrears. The [creditor] |SSUER may anend the
execution before or after service upon the enpl oyer or income payor to
reflect additional arrears or paynents made by the debtor after notice
pursuant to subdivision (d) of this section, or to conformthe execution
to the facts found upon a determ nati on made pursuant to subdivision (e)
of this section.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09390- 07- 3
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S 3. Paragraph 1 of subdivision (c) of section 5241 of the civil prac-
tice law and rules, as anmended by chapter 214 of the laws of 1998, is
amended to read as foll ows:

(1) The inconme execution shall [contain the caption of the order of
support, and] BE ON THE FORM FOR | NCOVE W THHOLDI NG PROMULGATED BY THE
OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE FOR THI S PURPOSE AND SHALL
| NCLUDE THE NECESSARY | NFORMATI ON AND DI RECTI ONS TO ENSURE | TS CHARAC-
TERI ZATI ON AS AN | NCOVE W THHOLDI NG NOTI CE AS DESCRI BED AND REQUI RED BY
SUBSECTI ON (B) OF SECTION SI X HUNDRED SI XTY-SI X OF Tl TLE FORTY- TWO OF
THE UNI TED STATES CODE; PROVI DED, HOWEVER, THAT WHERE THE COURT ENTERS
AN ORDER FOR SPOUSAL SUPPORT ONLY FOR WHI CH | NCOVE W THHOLDI NG W LL BE
ORDERED BY THE SHERI FF, THE CLERK OF COURT OR THE ATTORNEY FOR THE CRED-
| TOR, AN ALTERNATE SPOUSAL SUPPORT FORM FOR | NCOVE W THHOLDI NG PROMUL-
GATED BY THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE MAY BE USED
BUT IS NOT REQUI RED. I N ADDI TION, THE | NCOVE EXECUTION SHALL specify
[the date that the order of support was entered,] the court in which it
was entered, the amount of the periodic paynents directed, [the anount
of arrears, the nature of the default] and the nanes of the debtor and
creditor. In addition, TO THE EXTENT NOT ALREADY PROVIDED ON THE FORM
FOR | NCOVE W THHOLDI NG, A SEPARATE DOCUMENT SHALL BE SERVED W TH t he
i ncome execution WH CH shall i nclude:

(i) the name and address of the enpl oyer or inconme payor from whomthe
debtor is receiving or will receive incong;

(ii) the amount of the deductions to be nmade therefromon account of
current support, and the amount to be applied to the reduction of
arrears;

~ (iii) a notice that deductions will apply to current and subsequent
i ncone;
(iv) a notice that the income execution wll be served upon any

current or subsequent enployer or incone payor unless a m stake of fact
is shown within fifteen days, a notice of the manner in which a m stake

of fact may be asserted, and a notice that, if the debtor clains a
m stake of fact, a determnation will be made within forty-five days
after notice to the debtor as provided in subdivision (d) of this
section, and that the debtor will receive witten notice whether the
i ncome execution will be served and of the tine that deductions wll
begi n;

(v) a notice that the enployer or incone payor nust conmence
deductions no later than the first pay period that occurs after fourteen
days followi ng the service of the incone execution and that paynent nust
be remtted within seven busi ness days of the date that the debtor paid;

(vi) a notice that the income execution is binding until further
noti ce;

(vii) a notice of the substance of the provisions of section fifty-two
hundred fifty-two of this [chapter] ARTICLE and that a violation thereof
i s puni shable as a contenpt of court by fine or inprisonment or both;

(viii) a notice of the Ilimtations upon deductions from wages set
forth in subdivision (g) of this section;

(ix) a notice that an enployer nust notify the issuer pronptly when
the debtor term nates enpl oynent and provide the debtor's |ast address
and the nane and address of the new enployer, if known;

(x) a notice that when an enployer receives an incone wthholding
i nstrument issued by another state, the enployer shall apply the incone
wi t hhol ding | aw of the state of the debtor's principal place of enploy-
ment in determ ning:

(A) the enployer's fee for processing i ncone withhol ding;
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(B) the maxinmum anount permtted to be withheld fromthe debtor's
i ncone;

(C the tinme periods wthin which the enployer nust inplenent the
i ncome Wit hhol ding and forward the child support paynent;

(D) the priorities for wi thholding and allocating i ncome withheld for
mul tiple child support creditors; and

(E) any withholding terms or conditions not specified in the w thhol d-
ing instrument; [and]

(xi) a notice that an enpl oyer who conplies with an incone [w t hhol d-
ing notice] EXECUTION that is regular on its face shall not be subject
tocivil liability to any individual or agency for conduct in conpliance
with the notice; AND

(XI'l) THE AMOUNT OF ARREARS

S 4. Subdivision (d) of section 5241 of the civil practice | aw and
rul es, as added by chapter 809 of the |laws of 1985, is anmended to read
as foll ows:

(d) Notice to debtor. The [creditor] |SSUER shall serve a copy of the
execution upon the debtor by regular mail to the debtor at his |ast
known residence or such other place where he is likely to receive
notice, or in the sane manner as a summons may be served.

S 5. Subdivision (f) of section 5241 of the <civil ©practice law and
rules, as added by chapter 809 of the |aws of 1985, is anended to read
as foll ows:

(f) Levy. If a debtor fails to show m stake of fact wthin fifteen
days, or after a determnation pursuant to subdivision (e) of this
section has been made, or if the [creditor] ISSUER is wunable to serve
the execution wupon the debtor, the creditor nmay | evy upon the incone

that the debtor is receiving or will receive by serving the execution
upon the enployer or incone payor personally in the sane manner as a
sumons or by regular mail, except that such service shall not be made

by delivery to a person authorized to receive service of summons solely
by a designation filed pursuant to a provision of law other than rule
318.

S 6. Paragraph 1 of subdivision (g) of section 5241 of the civil prac-
tice law and rules, as anmended by chapter 398 of the laws of 1997, is
amended to read as foll ows:

(1) An enployer or income payor served with an incone execution shal
conmence deductions frominconme due or thereafter due to the debtor no
|ater than the first pay period that occurs fourteen days after service

of the execution, and shall remt paynments [to the creditor] within
seven busi ness days of the date that the debtor is paid. Each paynment
remtted by an enployer or incone payor shall include[, in addition to

the identity and social security nunber of the debtor, the date and
anmount of each wthholding of the debtor's inconme included in the
paynment] THE | NFORVATI ON AS | NSTRUCTED ON THE | NCOVE EXECUTI ON AND SHALL
BE PAYABLE TO AND REM TTED TO THE STATE DI SBURSEMENT UNI T ESTABLI SHED | N
THI S STATE | N ACCORDANCE W TH SECTI ON SI X HUNDRED FI FTY- FOUR-B OF TITLE
FORTY-TWD OF THE UNI TED STATES CODE UNLESS THE | NCOVE EXECUTI ON | S FOR
SPOUSAL SUPPORT ONLY, I N WHI CH CASE THE PAYMENTS SHALL BE PAYABLE TO AND
REM TTED TO THE CREDI TOR. |If the noney due to the debtor consists of
salary or wages and his or her enploynent is term nated by resignation
or dismissal at any tinme after service of the execution, the levy shal

thereafter be ineffective, and the execution shall be returned, unless
the debtor is reinstated or re-enployed within ninety days after such
term nation. An enployer nmust notify the issuer pronptly when the debtor
term nates enpl oynent and provide the debtor's | ast address and nane and



Co~NOoOUIT~hWNE

A 7951 4

address of the new enployer, if known. AN I NCOVE PAYOR MJUST NOTI FY THE
| SSUER PROVPTLY WHEN THE DEBTOR NO LONGER RECEIVES |INCOVE AND MJST
PROVIDE THE DEBTOR' S LAST ADDRESS AND THE NAME AND ADDRESS OF THE
DEBTOR' S NEW EMPLOYER, |IF KNOMN. Where the incone is conpensation paid
or payable to the debtor for personal services, the anount of the
deductions to be withheld shall not exceed the follow ng:

(i) Where a debtor is currently supporting a spouse or dependent child
other than the <creditor, the anobunt of the deductions to be wthheld
shall not exceed fifty percent of the earnings of the debtor remaining
after the deduction therefromof any anounts required by law to be with-
hel d ("disposable earnings"), except that if any part of such deduction
is to be applied to the reduction of arrears which shall have accrued
nore than twel ve weeks prior to the begi nning of the week for which such
earnings are payable, the amunt of such deduction shall not exceed
fifty-five percent of disposable earnings.

(ii) Were a debtor is not currently supporting a spouse or dependent
child other than the creditor, the anbunt of the deductions to be wth-
hel d shall not exceed sixty percent of the wearnings of the debtor
remai ning after the deduction therefrom of any anmounts required by | aw
to be withheld ("di sposabl e earnings"), except that if any part of such
deduction is to be applied to the reduction of arrears which shall have
accrued nore than twel ve weeks prior to the beginning of the week for
whi ch such earnings are payable, the anobunt of such deduction shall not
exceed sixty-five percent of disposabl e earnings.

S 7. Subdivisions (c), (d), (e), (f) and (g) of section 5242 of the
civil practice law and rules, as anended by chapter 170 of the | aws of
1994, and paragraph 1 and the openi ng paragraph of paragraph 2 of subdi-
vision (c) as anended by chapter 601 of the |aws of 2007, are anended to
read as follows:

(c) [(1)] When the court enters an order of support on behalf of
persons other than those in receipt of public assistance or in receipt
of services pursuant to section one hundred eleven-g of the socia
services law, or registers pursuant to article five-B of the famly
court act an order of support which has been issued by a foreign juris-
diction and which is not to be enforced pursuant to title six-A of arti-
cle three of the social services |law, where the court determ nes that
the [respondent earns wages] DEBTOR HAS | NCOVE that could be subject to
an inconme deduction order, the court shall issue an incone deduction
order to obtain paynent of the order at the same tine it issues or
registers the order. The court shall enter the income deduction order
unl ess the court finds and sets forth in witing (i) the reasons that
there is good cause not to require i mMmedi ate i ncome withholding; or (ii)
that an agreenent providing for an alternative arrangenent has been
reached between the parties. Such agreenment nmay include a witten agree-
ment or an oral stipulation, nade on the record, that results in a wit-
ten order. For purposes of this subdivision, good cause shall nean
substantial harmto the debtor. The absence of an arrearage or the nere
i ssuance of an income deduction order shall not constitute good cause.
Wien the court determines that there is good cause not to issue an
i ncome deduction order inmmediately or when the parties agree to an
alternative arrangenent as provided in this [paragraph] SUBDI VI SION, the

court shall state expressly in the order of support the basis for its
deci si on.
(D) In entering the incone deduction order, the court shall [specify

an amount to be withheld by the debtor's enpl oyer, which shall be suffi-
cient to ensure conpliance wth the order of support and al so shal
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i nclude an additional amount to be applied to the reduction of arrears,
if any, and shall specify the nanmes, addresses, and social security
nunbers of the parties to the support proceeding and the nailing address
of the unit within the state office of tenporary and disability assist-
ance designated to receive such deductions] USE THE FORM FOR | NCOMVE
W THHOLDI NG PROMULGATED BY THE OFFICE OF TEMPORARY AND DI SABILITY
ASS|I STANCE FOR THI S PURPOCSE, WHICH FORM SHALL |INCLUDE THE NECESSARY
| NFORMATI ON AND DI RECTI ONS TO ENSURE THE CHARACTERI ZATI ON OF THE | NCOVE
DEDUCTI ON ORDER AS AN |INCOVE W THHOLDING NOTICE AS DESCRIBED AND
REQUI RED BY SUBSECTION (B) OF SECTION SI X HUNDRED SI XTY-SI X OF TI TLE
FORTY- TWD OF THE UNI TED STATES CODE; PROVI DED, HOWEVER, THAT WHERE THE
COURT ENTERS AN ORDER FOR SPOUSAL SUPPORT ONLY, AN ALTERNATE SPOUSAL
SUPPORT FORM FOR | NCOVE W THHOLDI NG PROMULGATED BY THE OFFI CE OF TEMPO
RARY AND DI SABILITY ASSISTANCE MAY BE USED BUT IS NOT REQUI RED. The
court shall SERVE OR CAUSE TO BE SERVED A COPY OF THE | NCOVE DEDUCTI ON
ORDER ON THE EMPLOYER OR | NCOVE PAYOR AND transmit copies of such order
to the parties; and, I N ADDI TI ON, WHERE THE | NCOVE DEDUCTION ORDER IS
FOR CHI LD SUPPORT OR COMBI NED CHI LD AND SPOUSAL SUPPORT, to [such unit]
THE STATE DI SBURSEMENT UNI T ESTABLI SHED IN THI S STATE | N ACCORDANCE W TH
SECTI ON SI X HUNDRED FI FTY-FOUR-B OF TI TLE FORTY-TWO OF THE UNI TED STATES
CODE

[(2)] (E) An enployer OR | NCOVE PAYOR served with an inconme deduction
order entered pursuant to this [subdivision] SECTION shall commence
deductions fromthe income due or thereafter due to the debtor no |ater
than the first pay period that occurs fourteen days after service of the
i ncome deduction order, and shall MAKE PAYMENTS PAYABLE TO AND remit
SUCH paynents to the state [office of tenporary and disability assist-
ance pursuant to subdivision fourteen of section one hundred el even-b of
the social services law] DI SBURSEMENT UNIT | F THE DEDUCTI ONS ARE FOR
CH LD OR COVBI NED CHI LD AND SPOUSAL SUPPORT, OR TO THE CREDITOR |IF THE
DEDUCTI ONS ARE FOR SPOUSAL SUPPORT ONLY, within [ten] SEVEN BUSI NESS
days of the date that the debtor is paid. Each paynment remtted by the
enpl oyer OR | NCOVE PAYOR shall [be made payable to the creditor named in
the order, and shall include the nanes, addresses, and social security
nunbers of the debtor and the creditor, and the date and the anount of
each withholding of the debtor's inconme included in the paynent.]
| NCLUDE THE | NFORMATI ON AS | NSTRUCTED ON THE | NCOVE DEDUCTI ON ORDER. THE
AMOUNT REM TTED BY THE EMPLOYER OR | NCOVE PAYOR SHALL BE AS SET FORTH I N
THE | NCOVE DEDUCTI ON ORDER | NCLUDI NG THE ADDI TI ONAL AMOUNT THAT SHALL BE
ORDERED BY THE COURT AND APPLI ED TO THE REDUCTI ON OF ARREARS, |F ANY,
UNLESS SUCH DEDUCTION |S OTHERW SE LI M TED BY SUBDI VI SION (F) OF TH S
SECTI ON.

(F) An enpl oyer OR | NCOVE PAYOR shall be liable to the «creditor for
failure to deduct the anmounts specified in the i ncome deduction order,
provi ded however that deduction by the enployer OR I NCOVE PAYOCR of the
anmounts specified shall not relieve the debtor of the underlying obli-
gation of support. If an enployer OR I NCOVE PAYOR shall fail to so pay
THE STATE DI SBURSEMENT UNIT OR, |F A SPOUSAL SUPPORT ONLY PAYMENT t he
creditor, the creditor may commence a proceedi ng agai nst the enpl oyer OR
| NCOVE PAYOR for accrued deductions, together with interest and reason-
able attorney's fees. If the debtor's enploynent is term nated by
resignation or dismssal at any tinme after service of the incone
deduction order, the order shall cease to have force and effect unless
the debtor is reinstated or re-enployed WTH N NI NETY DAYS AFTER SUCH
TERM NATI ON. An enpl oyer nust notify the [creditor] |SSUER pronptly when
the debtor termnates enploynment and nust provide the debtor's | ast
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address and the nane and address of the debtor's new enployer, if known.
AN | NCOVE PAYOR MUST NOTIFY THE |SSUER WHEN THE DEBTOR NO LONGER
RECEI VES | NCOVE AND MJUST PROVI DE THE DEBTOR S LAST ADDRESS AND THE NAME
AND ADDRESS OF THE DEBTOR S NEW EMPLOYER, |F KNOMWN. Where the incone is
conpensation paid or payable to the debtor for personal services, the
anmount wi thhel d by the enpl oyer shall not exceed the follow ng:

(i) Wwere the debtor currently is supporting a spouse or dependent
child other than the creditor's dependent <child, the anmount wthheld
shall not exceed fifty percent of the earnings of the debtor remaining
after the deduction therefromof any anounts required by law to be with-
hel d ("di sposabl e earnings"), except that if any part of the deduction
is to be applied to the reduction of arrears which shall have accrued
nore than twel ve weeks prior to the begi nning of the week for which such
earni ngs are payable, the anount withheld shall not exceed fifty-five
percent of di sposabl e earnings.

(ii) Were the debtor currently is not supporting a spouse or depend-
ent child other than the creditor's dependent child, the anobunt w thheld
shall not exceed sixty percent of the earnings of the debtor remaining
after the deduction therefromof any anounts required by law to be with-
held ("disposable earnings"), except that if any part of the deduction
is to be applied to the reduction of arrears which shall have accrued
nore than twel ve weeks prior to the begi nning of the week for which such
earnings are payable, the amount wi thheld shall not exceed sixty-five
percent of di sposabl e earnings.

[(d)] (G An order pursuant to this section shall take priority over
any ot her assignnent, |levy or process. |If an enployer or income payor is
served wth nore than one income deduction order pertaining to a single
enpl oyee pursuant to this section, or with an order issued pursuant to
this section and also an execution pursuant to section 5241 of this
[chapter] ARTICLE, and if the conbined total ampunt of the income to be
wi thheld exceeds the limts set forth in subdivision [(c)] (F) of this
section, the enployer or inconme payor shall w thhold the maxi mrum anount
permtted thereby and pay to each creditor that proportion thereof which
such creditor's claimbears to the conbined total.

[(e)] (H An enployer or inconme payor shall be liable to the creditor
for failure to deduct the amounts specified, provided however that
deduction of the anpbunts specified by the enployer or incone payor shal
not relieve the debtor of the underlying obligation of support.

[(f)] (1) A creditor shall not be required to issue process under
section 5241 of this article prior to obtaining relief pursuant to this
secti on.

[(g) Wiere the court issues an incone deduction order for support
enf orcenent payable to the support collection unit, as defined in para-
graph nine of subdivision (a) of section 5241 of this article, each
paynent remtted by an enpl oyer or income payor shall include, in addi-
tion to the identity and social security nunber of the debtor, the date
and anount of each wi thhol ding of the debtor's incone included in the

paynent . ]

S 8. Subdivision 14 of section 111-b of the social services |aw as
anended by chapter 398 of the laws of 1997, is anmended to read as
fol |l ows:

14. [The] FOR PURPCSES OF THI S SUBDI VI SI ON, THE departnment OR, PURSU
ANT TO CONTRACT, A FI SCAL ACGENT is authorized to [receive] COLLECT and
[transmit funds] DISBURSE ANY SUPPORT paid pursuant to any order of
child support or COVBI NED child and spousal support issued on or after
the first day of January, nineteen hundred ninety-four wunder the
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provi sions of section two hundred thirty-six or two hundred forty of the
donestic relations law, or article four, five, five-A or five-B of the
famly court act, and which the court has ordered to be paid pursuant to
AN | NCOVE EXECUTION |SSUED BY THE SHERI FF, THE CLERK OF THE COURT, OR
THE ATTORNEY FOR THE CREDI TOR PURSUANT TO SUBDIVISION (C) OF SECTION
FIVE THOUSAND TWO HUNDRED FORTY- ONE OF THE CI VI L PRACTI CE LAW AND RULES
OR an incone deduction order issued by the court pursuant to subdi vision
(c) of section five thousand two hundred forty-two of the civil practice
 aw and rules. Such [funds] SUPPORT received shall be [transmtted]
DISBURSED within [five] TWO business days of [their] receipt. The
departnment shall maintain records of its [receipt] COLLECTION and [tran-
sm ssi on] DI SBURSEMENT of [funds] SUCH SUPPORT and furnish such records
to the parties to the order upon request. The departnent shall be enti-
tled to collect an annual service fee not to exceed the maximum fee
permtted pursuant to federal law for its provision of such services.
Funds received in satisfaction of such fee shall be deposited in an
account and shall be nade available to the departnent for costs incurred
in the inplenmentation of this section. The departnent shall not furnish
any additional services to the parties [to enforce the support obli-
gation]; however, a party seeking [enforcenment of a support obligation]
CHI LD SUPPORT SERVI CES may apply for [enforcenment] SUCH services pursu-
ant to section one hundred el even-g of this title. The departnment shal
not be responsible for the [receipt] COLLECTION and [transni ssion]
DI SBURSEMENT of any [funds] SUPPORT until after it HAS received a copy
of the | NCOVE EXECUTI ON FROM THE SHERI FF, THE CLERK OF THE COURT, OR THE
ATTORNEY FOR THE CREDI TOR OR A COPY OF THE i nconme deduction order | SSUED
BY THE COURT and the person entitled to the paynent of support pursuant
to the order of support has submitted paynent of the annual service fee
IF ANY, and wunless its records showthat it has received such [funds]
SUPPCRT on behal f of the parties to the order, and that the party to
whom the funds are to be [transnmitted] D SBURSED has provided the
departrment with [his or her correct] ANY address CHANGES.

S 9. Wthin the thirty-day period prior to the effective date of this
act, the state disbursenment wunit shall provide witten notice to the
enpl oyer or incone payor and to the creditor that any income execution
or inconme deduction order issued prior to such effective date requiring
paynents to be remtted through the state disbursenent wunit shall be
made payable to the state disbursenent unit on and after such effective
dat e.

S 10. This act shall take effect on the two hundred seventieth day
after it shall have beconme |aw, except that any rule or regulation
necessary for the tinely inplenmentation of this act on its effective
date nay be promul gated on or before such date.



