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STATE OF NEW YORK

7921--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 10, 2013

Introduced by M of A CAH LL -- read once and referred to the Commttee
on Labor -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the workers' conpensation law, in relation to providing
i ncentives for productive workers' conpensation audits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The workers' conpensation |law is anended by adding a new
section 112-a to read as foll ows:

S 112-A. AUDITS OF EMPLOYERS. 1. (A) EMPLOYERS IN ALL CLASSES OTHER
THAN THE CONSTRUCTI ON CLASS SHALL BE AUDI TED NOT LESS FREQUENTLY THAN
Bl ENNl ALLY AND THE CHAI R OR BOARD MAY PROVI DE FOR MORE FREQUENT AUDI TS
OF EMPLOYERS | N SPECI FIED CLASSI FI CATIONS BASED ON FACTORS SUCH AS
AMOUNT OF PREM UM TYPE OF BUSINESS, LOSS RATIOS, OR OTHER RELEVANT
FACTORS. | N NO EVENT SHALL EMPLOYERS | N THE CONSTRUCTI ON CLASS, GENERAT-
| NG MORE THAN THE AMOUNT OF PREM UM REQUI RED TO BE EXPERI ENCE RATED, BE
AUDI TED LESS FREQUENTLY THAN ANNUALLY. THE ANNUAL AUDI TS REQUI RED FOR
CONSTRUCTI ON CLASSES SHALL BE A PHYSICAL, ONSITE REVIEW OF ORI G NAL
PAYROLL RECORDS, EMPLOYEE RECORDS, CHECKBOOKS, CASH BOOK ( DI SBURSEMENTS
AND RECEI PTS), GENERAL LEDGER, CONTRACTS, TAX RETURNS | NCLUDI NG QUARTER-
LY PAYROLL FI LI NGS, AND ORI G NAL CERTI FI CATES OF | NSURANCE. THE AUDIT
SHALL BE CONDUCTED NO MORE THAN NI NETY DAYS AFTER THE EXPI RATI ON OF A
POLI CY PERIOD. AT THE COWPLETI ON OF AN AUDI T, |F REQUESTED BY THE AUDI -
TOR, THE EMPLOYER OR OFFI CER OF THE CORPORATION AND THE AUDI TOR MJST
PRINT AND SI GN THEI R NAMES ON THE AUDI T DOCUMENT AFFI RM NG THE ACCURACY
OF THE | NFORVATI ON PROVI DED THEREI N. AS REQUI RED BY SECTI ON ONE HUNDRED
TWELVE OF TH'S ARTICLE, EMPLOYERS SHALL MAKE AVAI LABLE ALL BOOKS AND
RECORDS NECESSARY FOR THE PAYROLL VERIFICATION AUDIT AND PERMT THE
AUDI TOR TO MAKE A PHYSI CAL | NSPECTI ON OF THE EMPLOYER S OPERATION. | F
AN EMPLOYER FAI LS TO PROVI DE REASONABLE ACCESS TO ALL SUCH BOOKS AND
RECORDS NECESSARY FOR A PAYROLL VERI FI CATI ON AUDI T, | NCLUDI NG A PHYSI CAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NSPECTI ON OF THE EMPLOYER S OPERATI ON, THE EMPLOYER SHALL PAY AN ADDI -
TI ONAL PREM UM TO THE CARRI ER OF THREE TI MES THE MOST RECENT ESTI MATED
ANNUAL PREM UM

(B) IF AN EMPLOYER KNOW NGY UNDERSTATES OR KNOW NGLY CONCEALS
PAYROLL, KNOW NGLY M SREPRESENTS OR KNOW NGLY CONCEALS EMPLOYEE DUTIES
SO AS TO AVO D PROPER CLASSI FI CATI ON FOR PREM UM CALCULATI ONS, OR KNOW
| NGLY M SREPRESENTS OR KNOW NGLY CONCEALS | NFORMATI ON PERTI NENT TO THE
COVPUTATI ON AND APPLI CATI ON OF AN EXPERI ENCE RATI NG MODI FI CATI ON FACTOR,
SAI D KNON NG M SREPRESENTATI ONS OR KNOW NG CONCEALMENTS SHALL BE CONSI D-
ERED FRAUDULENT PRACTICES IN VIOLATION OF APPLI CABLE PROVI SI ONS OF
SECTI ON ONE HUNDRED FOURTEEN OF THIS ARTICLE AND |NSURANCE FRAUD IN
VI OLATI ON OF APPLI CABLE PROVI SI ONS OF SECTION 176.05 OF THE PENAL LAW

(O | F DURING THE COURSE OF AN AUDI T CONDUCTED UNDER THI S SECTI ON, AN
| NSURANCE CARRI ER OBTAINS | NFORMATI ON | NDI CATING A VIOLATION OF THE
PROVI SIONS OF PARAGRAPH (B) OF THI S SUBDI VI SI ON, THEN THE CARRI ER SHALL
REPORT SUCH | NFORMATI ON TO THE BQOARD.

2. THI'S SECTION SHALL NOT APPLY TO EMPLOYERS THAT SELF-INSURE OR
EMPLOYERS THAT ARE MEMBERS OF A WORKERS' COWMPENSATI ON GROUP SELF- | NSURED
TRUST.

3. FOR THE PURPOSES OF THI S SECTI ON, "CONSTRUCTI ON CLASS" MEANS THE
WORK OR OCCUPATI ON DESCRI BED I N "GROUP 3" OF SUBDI VI SI ON ONE OF SECTI ON
THREE OF TH S CHAPTER.

S 2. This act shall take effect imediately.



