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STATE OF NEW YORK

7865
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 6, 2013

Introduced by M of A JORDAN, TEDI SCO -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to establishing | aws prohib-
iting offenses against aninmals; and to pronote understandi ng, aware-
ness and enforcenent of such animal crinmes |aws

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a newtitle Qto read as
fol | ows:
TITLE Q
OFFENSES AGAI NST ANI MALS

ARTI CLE 280
OFFENSES AGAI NST COVPANI ON ANI VALS
SECTI ON 280. 00 DEFI NI TI ONS
280. 05 PROMOTI NG ANl MAL FI GHTI NG I N THE SECOND DEGREE
280. 10 PROMOTI NG ANl MAL FI GHTI NG I N THE FI RST DEGREE
280. 20 ANI MAL CRUELTY I N THE SECOND DEGREE
280. 25 ANl MAL CRUELTY I N THE FI RST DEGREE
280. 30 UNLAWFUL DEALI NG W TH ANI MALS USED FOR RACI NG, BREEDI NG,
OR COVPETI TI VE EXHI Bl TI ON OF SKI LL, BREED OR STAM NA.
280. 35 ENDANGERI NG THE WELFARE OF ANI MALS.
280. 40 ANI MAL ABDUCTI ON I N THE THI RD DEGREE
280. 45 ANI MAL ABDUCTI ON I N THE SECOND DEGREE
280. 50 ANI MAL ABDUCTI ON I N THE FI RST DEGREE
280. 55 UNAUTHORI ZED POSSESSI ON OF ANI MAL PRESUMPTI VE EVI DENCE OF
RESTRAI NT AND ABDUCTI ON.
280. 60 APPROPRI ATE SHELTER FOR DOGS LEFT OUTDOCRS
280. 65 CONFI NEMENT OF COMPANI ON ANIVALS I N VEH CLES; EXTREME

TEMPERATURES.

280. 70 LEAVING NEW YORK STATE TO AVAO D PROVI SIONS OF TH S ARTI -
CLE

280. 75 EVI DENTI ARY AND | MPOUNDMVENT PROCEDURES BY MEMBERS OF LAW
ENFORCEMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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280. 80 SPECI AL SENTENCI NG PROVI SI ONS APPLI CABLE.
280. 85 LI M TATI ONS OF APPLI CATI ON.
S 280. 00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO TH S ARTI CLE:

1. "AN MAL" MEANS ANY COVPANI ON ANI MAL OR PET AND SHALL NOT | NCLUDE
FARM ANI MALS, AS DEFI NED I N SUBDI VI SION SI X OF TH S SECTI ON.

2. "CRUELTY" | NCLUDES EVERY ACT, OM SSI ON, OR NEGLECT, VWHEREBY UNJUS-
TI FI ABLE PHYSI CAL  PAIN, SUFFERI NG OR DEATH | S CAUSED OR PERM TTED AND
SHALL | NCLUDE BUT NOT BE LIM TED TGO, ANY ACT OF OVERDRI VING  OVERLOAD-
ING | NJURING NMNAIM NG MJTILATING OR KILLI NG AN ANI IVAL.

3. "AGGRAVATED CRUELTY" SHALL MEAN AN ACT OF CRUELTY THAT IS DONE OR
CARRI ED QUT I N A DEPRAVED OR SADI STI C MANNER.

4. "TORTURE" MEANS CONDUCT THAT IS | NTENDED TO CAUSE EXTREME PAI N.

5. "ADOPTI ON' MEANS THE DELI VERY OF ANY ANI MAL, SEI ZED OR SURRENDERED,
TO ANY NATURAL PERSON EI GHTEEN YEARS OF AGE OR OLDER, FOR THE LIM TED
PURPOSE OF HARBORI NG SUCH ANI MAL AS A PET.

6. "FARM AN NMAL" MEANS ANY UNGULATE, POULTRY, SPECIES OF CATTLE,
SHEEP, SW NE, GOATS, LLAMAS, HORSES OR FUR- BEARI NG ANI MALS, AS DEFI NED
IN SECTION 11-1907 OF THE ENVI RONMENTAL CONSERVATI ON LAW WH CH ARE
RAI SED FOR COMMERCI AL OR SUBSI STENCE PURPCOSES. "FUR-BEARI NG AN MAL"
SHALL NOT | NCLUDE DOGS OR CATS.

7. "COVPANI ON AN MAL"  OR "PET" MEANS ANY DOG COR CAT. " COVPANI ON
ANI MAL" OR "PET" SHALL NOT | NCLUDE A "FARM ANI MAL" AS DEFI NED I N SUBDI -
VISION SI X OF TH S SECTI ON.

8. "ANIMAL FIGHTING' SHALL MEAN ANY FI GHT BETWEEN COVPANI ON ANI MVALS,
OR BETVEEN ANY SUCH ANI VAL AND A PERSON OR PERSONS.

9. "ABANDONS" MEANS ANY ACTI ON TAKEN THAT REFLECTS W LLFUL DEPARTURE
FROM THE OWERSHH P, POSSESSI ON, CARE, CONTRCL, CHARGE OR CUSTODY OF AN
ANI MAL, W THOUT MAKI NG ADEQUATE PROVI SI ONS FOR THE ANI MAL' S FUTURE CARE.

10. "RESTRAIN' MEANS TO RESTRI CT AN ANI MAL'S MOVEMENTS | NTENTI ONALLY
AND UNLAWFULLY IN SUCH MANNER AS TO | NTERFERE SUBSTANTI ALLY WTH I TS
LI BERTY BY MOVING | T FROM ONE PLACE TO ANOTHER, OR BY CONFINING IT
EITHER IN THE PLACE WHERE THE RESTRI CTI ON COMMENCES OR I N A PLACE TO
VWH CH I'T HAS BEEN MOVED, W TH KNOALEDGE THAT THE RESTRICTION |S UNLAW
FUL.

11. "ABDUCT" MEANS TO RESTRAIN AN ANI MAL W TH | NTENT TO PREVENT | TS
LI BERATI ON BY SECRETI NG OR HOLDING I'T IN A PLACE WHERE I T | S NOT LI KELY
TO BE FOUND.

12. "ANI MAL FI GHTI NG PARAPHERNAL| A" SHALL MEAN EQUI PMENT, PRODUCTS, OR
MATERI ALS OF ANY KIND THAT ARE USED, | NTENDED FOR USE, OR DESI GNED FOR
USE I N THE TRAI NI NG, PREPARATI ON, CONDI TI ONI NG OR FURTHERANCE OF ANl MAL
FI GHTI NG ANI MAL FI GHTI NG PARAPHERNALI A | NCLUDES: (A) A BREAKI NG STI CK,
VWH CH MEANS A DEVI CE DESI GNED FOR | NSERTI ON BEHI ND THE MOLARS OF A DOG
FOR THE PURPOSE OF BREAKING THE DOG S GRI P ON ANOTHER ANI MAL OR OBJECT;
(B) A CAT MLL, WHICH MEANS A DEVICE THAT ROTATES AROUND A CENTRAL
SUPPOCRT WTH ONE ARM DESI GNED TO SECURE A DOG AND ONE ARM DESI GNED TO
SECURE A CAT, RABBIT, OR OTHER SMALL ANI MAL BEYOND THE GRASP OF THE DOG
(© A TREADM LL, WH CH MEANS AN EXERCI SE DEVI CE CONSI STI NG OF AN ENDLESS
BELT ON WHI CH THE ANl MAL WALKS OR RUNS W THOUT CHANG NG PLACES; (D) A
SPRI NGPOLE, VWHICH MEANS A BITING SURFACE ATTACHED TO A STRETCHABLE
DEVI CE, SUSPENDED AT A HElI GHT SUFFI Cl ENT TO PREVENT A DOG FROM REACHI NG
THE BI TI NG SURFACE WHI LE TOUCHI NG THE GROUND; (E) A FIGHTING PI'T, WH CH
MEANS A WALLED AREA, OR OTHERW SE DEFI NED AREA, DESI GNED TO CONTAIN AN
ANI MAL FI GHT; AND (F) ANY OTHER | NSTRUMENT COVWMONLY USED | N THE FURTHER-
ANCE OF PI TTI NG AN ANI MAL AGAI NST ANOCTHER ANI MAL.

S 280. 05 PROMOTI NG ANI MAL FI GHTI NG | N THE SECOND DEGREE.
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A PERSON |S GU LTY OF PROMOTI NG ANl MAL FI GHTI NG I N THE SECOND DEGREE
VWHEN SUCH PERSON:

1. OMS, POSSESSES, OR KEEPS ANY ANl MAL UNDER ANY ClI RCUMSTANCE EVI NC-
I NG AN | NTENT THAT SUCH ANI MAL ENGAGE | N ANI MAL FI GHTI NG OR

2. PAYS AN ADM SSI ON FEE, MAKES A WAGER, OR IS OTHERW SE PRESENT AT
ANY PLACE WHERE AN EXH BI TI ON OF ANI MAL FI GHTI NG | S BEI NG CONDUCTED, AND
SUCH PERSON HAS KNOW.EDGE THAT SUCH AN EXHI BI TI ON | S BEI NG CONDUCTED, OR

3. OMS, POSSESSES, SELLS, TRANSFERS OR MANUFACTURES ANI MAL FI GHTI NG
PARAPHERNALI A UNDER ANY Cl RCUMSTANCE EVINCING AN | NTENT THAT SUCH
PARAPHERNALI A BE USED TO ENGAGE I N OR OTHERW SE PROMOTE OR FACI LI TATE
ANI MAL FI GHTI NG

PROMOTI NG ANl MAL FI GHTI NG I N THE SECOND DEGREE | S A CLASS A M SDEMEA-
NOR.

S 280.10 PROMOTI NG ANl MAL FI GHTI NG I N THE FI RST DEGREE.

A PERSON |S QJILTY OF PROMOTI NG ANl MAL FI GHTI NG I N THE FI RST DEGREE
VWHEN SUCH PERSON:

1. | NTENTI ONALLY CAUSES AN ANI MAL TO ENGAGE IN ANI MAL FI GHTI NG OR

2. TRAINS AN ANl MAL UNDER CI RCUMSTANCES EVI NCI NG AN | NTENT THAT SUCH
ANI MAL ENGAGE | N ANI MAL FI GHTI NG OR

3. BREEDS, TRANSFERS, SELLS OR OFFERS FOR SALE AN ANI MAL UNDER Cl RCUM
STANCES EVINCI NG AN | NTENT THAT SUCH ANI MAL ENGAGE | N ANI MAL FI GHTI NG
OR

4. PERM TS ANY ACT DESCRI BED I N SUBDI VI SI ON ONE, TWO OR THREE OF TH'S
SECTI ON TO OCCUR ON PREM SES UNDER H' S OR HER CONTROL; OR

5. OMNS, POSSESSES OR KEEPS ANY ANI MAL ON PREM SES WHERE AN EXH BI TI ON
OF ANIMAL FIGHTING | S BEI NG CONDUCTED UNDER Cl RCUMSTANCES EVI NCI NG AN
I NTENT THAT SUCH ANI MAL ENGAGE | N ANI MAL FI GHTI NG

PROMOTI NG ANl MAL FI GHTI NG IN THE FI RST DEGREE IS A CLASS D FELONY.

S 280. 20 ANI VAL CRUELTY I N THE SECOND DEGREE.

A PERSON | S GU LTY OF ANI MAL CRUELTY I'N THE SECOND DEGREE VWHEN:

1. HAVI NG OMNERSHI P, POSSESSI ON, CARE, CONTROL, CHARCE OR CUSTODY OF
AN ANIMAL, HE OR SHE DEPRI VES SUCH ANI MAL OF, OR NEGLECTS TO FURNI SH
SUCH ANl VAL W TH, NUTRI TI ON, HYDRATI ON, VETERI NARY CARE, OR SHELTER
ADEQUATE TO MAINTAIN THE ANIMAL'S HEALTH AND COVFORT, OR CAUSES,
PROCURES, OR PERM TS SUCH ANI MAL TO BE DEPRI VED OF NUTRI TI ON, HYDRATI ON,
VETERI NARY CARE, OR SHELTER ADEQUATE TO NMAI NTAIN THE ANI MAL'S HEALTH AND
COMFORT, AND HE OR SHE KNOWS OR REASONABLY SHOULD KNOW THAT SUCH AN MAL
'S NOT' RECEI VI NG ADEQUATE NUTRI TI ON, HYDRATI ON, VETERI NARY CARE OR SHEL-
TER, OR

2. HAVING OWMWERSH P, PCSSESSI ON, CARE, CONTROL, CHARGE OR CUSTODY OF
AN ANI VAL, HE OR SHE ABANDONS SUCH ANI MAL; OR

3. HAVI NG NO JUSTI FI ABLE PURPOSE, HE OR SHE KNOW NGY | NSTI GATES,
ENGAGES N, OR IN ANY WAY FURTHERS CRUELTY TO AN ANI MAL, OR ANY ACT
TENDI NG TO PRODUCE SUCH CRUELTY; OR

4. HAVI NG NO JUSTI FI ABLE PURPCSE, HE OR SHE ADM NI STERS OR EXPOSES ANY
PO SONOUS OR NOXI QUS DRUG OR SUBSTANCE TO AN ANI MAL, W TH | NTENT THAT
THE ANl MAL TAKE THE SAME AND W TH I NTENT TO | NJURE THE AN MAL.

NOTHI NG CONTAINED IN TH S SECTI ON SHALL BE CONSTRUED TO PRCHI BI T OR
| NTERFERE | N ANY WAY W TH ANYONE LAWFULLY ENGAGED I N HUNTI NG  TRAPPI NG
OR FI SHI NG AS PROVI DED I N ARTI CLE ELEVEN OF THE ENVI RONVENTAL CONSERVA-
TION LAW THE DI SPATCH OF RABID OR DI SEASED ANI VALS, AS PROVIDED I N
ARTI CLE TVENTY-ONE OF THE PUBLI C HEALTH LAW OR THE DI SPATCH OF AN NALS
PCSI NG A THREAT TO HUMAN SAFETY OR OTHER ANI MALS, WHERE SUCH ACTION I S
OTHERW SE LEGALLY AUTHORI ZED. NOTHI NG HEREIN CONTAINED  SHALL BE
CONSTRUED TO PRCHI BI T OR | NTERFERE W TH ANY PROPERLY CONDUCTED SClI ENTI F-
| C TESTS, EXPERI MENTS, OR | NVESTIGATI ONS | NVOLVI NG THE USE OF LI VI NG
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ANl MALS, PERFORVED OR CONDUCTED I N LABORATORIES OR I NSTI TUTI ONS, WA CH
ARE APPROVED FOR THESE PURPOSES BY THE COW SSI ONER OF HEALTH. THE
COW SSI ONER OF HEALTH SHALL PRESCRIBE THE RULES UNDER WH CH SUCH
APPROVALS SHALL BE GRANTED, | NCLUDI NG THEREI N STANDARDS REGARDI NG THE
CARE AND TREATMENT OF ANY SUCH ANI MALS. SUCH RULES SHALL BE PUBLI SHED
AND COPIES THERECOF CONSPI CUOUSLY POSTED |IN EACH SUCH LABORATORY OR
I NSTI TUTI ON.  THE COW SSI ONER OF HEALTH OR HHS OR HER DULY AUTHORI ZED
REPRESENTATI VE SHALL HAVE THE POANER TO | NSPECT SUCH LABORATORI ES OR
I NSTI TUTI ONS TO | NSURE COVPLI ANCE W TH SUCH RULES AND STANDARDS. EACH
SUCH APPROVAL NMAY BE REVOKED AT ANY Tl ME FOR FAI LURE TO COVPLY W TH SUCH
RULES AND IN ANY CASE THE APPROVAL SHALL BE LIM TED TO A PERI OD NOT
EXCEEDI NG ONE YEAR

ANl MAL CRUELTY I'N THE SECOND DEGREE | S A CLASS A M SDEMEANCR
S 280.25 ANl MAL CRUELTY I N THE FI RST DEGREE.

A PERSON | S GU LTY OF ANl MAL CRUELTY I N THE FI RST DEGREE WHEN:

1. HAVI NG NO JUSTI FI ABLE PURPOSE AND W TH | NTENT TO CAUSE THE DEATH OF
A COVPANI ON ANI VAL, HE OR SHE CAUSES THE DEATH OF SUCH ANI MAL; OR

2. HAVI NG NO JUSTI FI ABLE PURPOSE AND WTH |INTENT TO CAUSE SERI QUS
PHYSI CAL I NJURY TO A COVPANI ON ANI MAL, HE OR SHE CAUSES SUCH | NJURY TO
SUCH ANI MAL; OR

3. HAVI NG NO JUSTI FI ABLE PURPOSE, HE OR SHE | NTENTI ONALLY TORTURES AN
ANl MAL OR KNOWNGLY | NSTI GATES, ENGAGES IN, OR IN ANY WAY FURTHERS
AGGRAVATED CRUELTY TO AN ANI VAL, OR ANY ACT TENDING TO PRODUCE SUCH
AGGRAVATED CRUELTY; OR

4. COWMTS THE CRIME OF AN MAL CRUELTY |IN THE SECOND DEGREE | N
VI OLATI ON OF SECTION 280.20 OF THHS ARTICLE AND HAS PREVIQUSLY BEEN
CONVI CTED, WTH N THE PRECEDING TEN YEARS, OF ANI MAL CRUELTY IN THE
SECOND DEGREE.

NOTHI NG CONTAI NED I N THI' S SECTI ON SHALL BE CONSTRUED TO PRCH BIT OR
I NTERFERE | N ANY WAY W TH ANYONE LAWFULLY ENGAGED | N HUNTI NG TRAPPI NG
OR FI SHI NG AS PROVI DED I N ARTI CLE ELEVEN OF THE ENVI RONVENTAL CONSERVA-
TI ON LAW THE DI SPATCH OF RABID OR DI SEASED AN MALS, AS PROVIDED I[N
ARTI CLE TWENTY-ONE OF THE PUBLI C HEALTH LAW OR THE DI SPATCH OF ANI MALS
PCSI NG A THREAT TO HUMAN SAFETY OR OTHER ANI MALS, WHERE SUCH ACTION IS
OTHERW SE LEGALLY AUTHORI ZED, OR ANY PROPERLY CONDUCTED SCI ENTI FI C
TESTS, EXPERI MENTS, OR |INVESTIGATIONS INVOLVING THE USE OF LIVING
ANl MALS, PERFORVED OR CONDUCTED I N LABORATORI ES OR | NSTI TUTI ONS APPROVED
FOR SUCH PURPOSES BY THE COW SSI ONER OF HEALTH PURSUANT TO SECTI ON
280.20 OF TH' S ARTI CLE.

ANI MAL CRUELTY IN THE FIRST DEGREE | S A CLASS D FELONY.

S 280. 30 UNLAWFUL DEALI NG WTH ANI MVALS USED FOR RACING BREEDI NG OR
COWPETI TI VE EXH Bl TI ON OF SKI LL, BREED OR STAM NA.

A PERSON [|S GU LTY OF UNLAWFUL DEALI NG W TH ANI MALS USED FOR RACI NG,
BREEDI NG OR COWPETI TI VE EXH BI TI ON OF SKI LL, BREED, OR STAM NA WHEN
SUCH PERSON:

1. COMTS THE CRIME OF AN MAL CRUELTY IN THE SECOND DEGREE IN
VI OLATI ON OF SECTION 280.20 OF THHS ARTICLE, AND SUCH ANIMAL |S AN
ANl MAL  USED FOR THE PURPCSES OF RACI NG, BREEDI NG OR COVPETI Tl VE EXHI Bl -
TION OF SKILL, BREED, OR STAM NA; OR

2. HAVI NG NO JUSTI FI ABLE PURPOSE, HE OR SHE TAWPERS WTH AN AN NMAL
USED FOR THE PURPOSES OF RACI NG BREEDI NG OR COVPETI TI VE EXH BI TI ON OF
SKI LL, BREED, OR STAM NA, OR OTHERW SE | NTERFERES WTH SUCH AN AN NAL
DURI NG A RACE OR COWPETI TI VE EXHI BI TI ON OF SKI LL, BREED, OR STAM NA.

UNLAWFUL DEALING WTH AN MALS USED FOR RACI NG BREEDI NG OR COWPET-
I TI'VE EXH BI TION OF SKILL, BREED OR STAM NA IS A CLASS E FELONY.

S 280. 35 ENDANGERI NG THE WELFARE OF ANI MALS.
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A PERSON | S GUI LTY OF ENDANGERI NG THE WELFARE OF AN MALS WHEN, WTH
THE | NTENT TO CAUSE | NJURY TO AN ANI MAL, OR RECKLESSLY CREATI NG A RI SK
THEREOF, SUCH PERSON:

1. CREATES A HAZARDOUS OR PHYSI CALLY OFFENSIVE CONDI TI ON FOR ANY
ANI MAL BY ANY ACT THAT SERVES NO LEQ Tl MATE PURPOSE;, OR

2. THROA5, DROPS OR PLACES, OR CAUSES TO BE THROMWN, DROPPED OR PLACED
IN A PUBLI C PLACE, A SUBSTANCE THAT M GHT WOUND, DI SABLE, OR | NJURE ANY
ANI MAL.

ENDANGERI NG THE WELFARE OF ANI MALS IS A VI OLATI ON.

S 280.40 ANI MAL ABDUCTI ON I N THE THI RD DEGREE.

A PERSON | S GU LTY OF ANl MAL ABDUCTION IN THE THI RD DEGREE VWHEN SUCH
PERSON RESTRAINS A COVPANI ON ANI VAL W THOUT THE CONSENT OF THE | NDI VI D-
UAL HAVI NG OWNERSHI P, POSSESSI ON, CARE, CONTROL, CHARGE OR CUSTCDY OVER
SAI D COVPANI ON ANI VAL.

ANI MAL ABDUCTION IN THE THI RD DEGREE IS A CLASS B M SDEMEANCR.

S 280.45 ANI VAL ABDUCTI ON I N THE SECOND DEGREE.

A PERSON IS GUILTY OF ANl VAL ABDUCTI ON | N THE SECOND DEGREE WHEN SUCH
PERSON ABDUCTS A COMPANI ON ANI MAL W THOUT THE CONSENT OF THE | NDI VI DUAL
HAVI NG OMNERSHI P, POSSESSI ON, CARE, CONTROL, CHARCGE OR CUSTODY OVER SAI D
COVPANI ON ANI MAL.

ANI MAL ABDUCTI ON I N THE SECOND DEGREE | S A CLASS A M SDEMEANCR.

S 280.50 ANI MAL ABDUCTI ON I N THE FI RST DEGREE.

A PERSON |S GU LTY OF AN MVAL ABDUCTION I N THE FI RST DEGREE WHEN SUCH
PERSON ABDUCTS OR RESTRAI NS A COVMPANI ON ANl MVAL W THOUT THE CONSENT OF
THE | NDIVIDUAL HAVING OWERSH P, POSSESSI ON, CARE, CONTROL, CHARGE OR
CUSTCODY OVER SAI D COVMPANI ON ANI MAL, AND VHEN:

1. SUCH PERSON S I NTENT IS TO COWEL THE PAYMENT OR DELIVERANCE OF
MONEY OR PROPERTY AS RANSOM OR TO ENGAGE IN OTHER PARTI CULAR CONDUCT,
OR TO REFRAI N FROM ENGAG NG | N PARTI CULAR CONDUCT; OR

2. SUCH PERSON CAUSES PHYSI CAL | NJURY TO THE COVPANI ON ANI MAL; OR

3. THE COVPANI ON ANl MAL DI ES DURI NG THE ABDUCTI ON OR BEFORE IT | S ABLE
TO RETURN OR BE RETURNED TO SAFETY. SUCH DEATH SHALL BE PRESUVED FROM
EVIDENCE THAT THE |[IND VIDUAL HAVING OMERSH P, PGOSSESSI ON, CARE,
CONTROL, CHARGE OR CUSTODY OVER SAI D COVPANI ON ANI MAL DID NOTI' SEE THE
ANl MAL FOLLOW NG THE TERM NATI ON OF THE ABDUCTI ON AND PRI OR TO TRI AL AND
RECEI VED NO RELI ABLE | NFORMATI ON DURI NG SUCH PERI OD PERSUASI VELY | NDI -
CATI NG THAT SUCH ANI MAL WAS ALI VE.

ANI MAL ABDUCTION IN THE FI RST DEGREE IS A CLASS D FELONY.

S 280. 55 UNAUTHORI ZED POSSESSI ON OF AN MAL PRESUMPTI VE EVI DENCE OF
RESTRAI NT AND ABDUCTI ON.

THE UNAUTHORI ZED POSSESSI ON OF A COMPANI ON ANl MAL BY ANY PERSON W TH-
OQUT THE CONSENT OF THE | NDI VI DUAL HAVI NG OWNERSHI P, POSSESSI ON, CARE,
CONTROL, CHARGE OR CUSTODY OVER SAID COVMPANI ON ANI MAL, FOR A PERI CD
EXCEEDI NG TEN DAYS, W THOUT NOTI FYI NG El THER SAI D | NDI VI DUAL, THE LOCAL
PCLI CE AUTHORI TIES, THE LOCAL MUNI Cl PAL SHELTER OR POUND OR THE OFFI CE
OF THE SUPERI NTENDENT OF THE STATE POLI CE LOCATED | N ALBANY, NEW YORK,
OF SUCH PGOSSESSI ON, SHALL BE PRESUMPTIVE EVI DENCE OF RESTRAI NT AND
ABDUCTI ON.

S 280. 60 APPRCOPRI ATE SHELTER FOR DOGS LEFT OUTDOCRS.

1. FOR PURPCSES OF THI S SECTI ON:

(A) "PHYSI CAL CONDI TI ON' SHALL | NCLUDE ANY SPECI AL MEDI CAL NEEDS OF A
DOG DUE TO DI SEASE, |LLNESS, | NJURY, AGE OR BREED ABOUT WH CH THE OMNER
OR PERSON W TH CUSTODY OR CONTROL OF THE DOG SHOULD REASONABLY BE AWARE.

(B) "I NCLEMENT WEATHER' SHALL MEAN WEATHER CONDI TI ONS THAT ARE LI KELY
TO ADVERSELY AFFECT THE HEALTH OR SAFETY OF THE DOG, | NCLUDI NG BUT NOT
LIMTED TO RAIN, SLEET, ICE, SNOWN WND, OR EXTREME HEAT AND COLD.
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(© "DOGS THAT ARE LEFT OUTDOORS" SHALL MEAN DOGS THAT ARE OUTDOORS | N
I NCLEMENT WEATHER W THOUT READY ACCESS TO, OR THE ABILITY TO ENTER A
HOUSE, APARTMENT BUI LDING OFFICE BU LD NG OR ANY OTHER PERVANENT
STRUCTURE THAT COWPLI ES W TH THE STANDARDS ENUMERATED I N PARAGRAPH ( B)
OF SuBDI VI SI ON THREE OF THI S SECTI ON.

2. (A ANY PERSON WHO OMNS OR HAS CUSTCDY OR CONTROL OF A DOG THAT IS
LEFT OQUTDOORS SHALL PROVIDE IT WTH SHELTER APPROPRI ATE TO |ITS BREED,
PHYSI CAL CONDI TION  AND CLI MATE. ANY PERSON WHO KNOW NGLY VI OLATES THE
PROVI SIONS OF THI'S SECTI ON SHALL BE GUILTY OF A VI OLATI ON, PUNI SHABLE BY
A FINE OF NOT LESS THAN FI FTY DOLLARS NOR MORE THAN ONE HUNDRED DOLLARS
FOR A FI RST OFFENSE, AND A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS NOR
MORE THAN TWO HUNDRED FI FTY DOLLARS FOR A SECOND AND SUBSEQUENT OFFENSE.
BEG NNI NG SEVENTY-TWO HOURS AFTER A CHARGE OF VI OLATI NG THI S SECTI ON,
EACH DAY THAT A DEFENDANT FAI LS TO CORRECT THE DEFICIENCIES IN THE DOG
SHELTER FOR A DOG THAT HE OR SHE OMNS OR THAT IS IN H' S OR HER CUSTODY
OR CONTROL AND THAT 1S LEFT OQUTDOORS, SO AS TO BRING I T | NTO COWVPLI ANCE
WTH THE PROVI SIONS OF THI S SECTI ON SHALL CONSTI TUTE A SEPARATE OFFENSE.

(B) THE COURT NMAY, INITS D SCRETI ON, REDUCE THE AMOUNT COF ANY FI NE
| MPOSED FOR A VI OLATION OF THI'S SECTI ON BY THE AMOUNT VWH CH THE DEFEND-
ANT PROVES HE OR SHE HAS SPENT PROVI DI NG A DOG SHELTER OR REPAI RI NG AN
EXI STI NG DOG SHELTER SO THAT | T COMPLI ES W TH THE REQUI REMENTS OF THI' S
SECTION. NOTHI NG IN TH S PARAGRAPH SHALL PREVENT THE SEI ZURE OF A DOG
FOR A VI OLATION OF THI S SECTI ON PURSUANT TO THE AUTHORITY GRANTED IN
TH S ARTI CLE.

3. M N MUM STANDARDS FOR DETERM NI NG WVHETHER SHELTER | S APPROPRI ATE TO
A DOG S BREED, PHYSI CAL CONDI TI ON AND THE CLI MATE SHALL | NCLUDE:

(A) FOR DOGS THAT ARE RESTRAINED IN ANY MANNER OUTDOORS, SHADE BY
NATURAL OR ARTI FI CI AL MEANS TO PROTECT THE DOG FROM DI RECT SUNLI GHT AT
ALL TI MES WHEN EXPOSURE TO SUNLI GHT IS LI KELY TO THREATEN THE HEALTH OF
THE DOG.

(B) FOR ALL DOGS THAT ARE LEFT OUTDOORS | N | NCLEMENT WEATHER, A HOUS-
ING FACILITY, WHCH MJT: (1) HAVE A WATERPROCF ROOF; (2) BE STRUC-
TURALLY SOUND W TH | NSULATI ON APPROPRI ATE TO LOCAL CLI MATI C CONDI Tl ONS
AND SUFFICIENT TO PROTECT THE DOG FROM | NCLEMENT WEATHER; (3) BE
CONSTRUCTED TO ALLOW EACH DOG ADEQUATE FREEDOM OF MOVEMENT TO MAKE
NOCRVAL POSTURAL ADJUSTMENTS, | NCLUDING THE ABILITY TO STAND UP, TURN
AROUND AND LIE DOAWN WTH I TS LIMBS OUTSTRETCHED, AND (4) ALLOW FOR
EFFECTI VE REMOVAL OF EXCRETI ONS, OTHER WASTE NMATERI AL, DI RT AND TRASH.
THE HOUSI NG FACI LI TY AND THE AREA | MVEDI ATELY SURROUNDING | T SHALL BE
REGULARLY CLEANED TO MAI NTAIN A HEALTHY AND SANI TARY ENVI RONMENTAL AND
TO M NIM ZE HEALTH HAZARDS.

4. | NADEQUATE SHELTER MAY BE | NDI CATED BY THE APPEARANCE OF THE HOUS-
ING FACILITY |ITSELF, |INCLUDING BUT NOT LIMTED TO, SIZE, STRUCTURAL
SOUNDNESS, EVI DENCE OF CROWDI NG W THI N THE HOUSI NG FACI LI TY, HEALTHFUL
ENVI RONVENT | N THE AREA | MVEDI ATELY SURROUNDI NG SUCH FACI LI TY, OR BY THE
APPEARANCE OR PHYSI CAL CONDI TI ON OF THE DOG

5. UPON A FIND NG OF ANY VI OLATION OF THI' S SECTI ON, ANY DOG OR DOGS
SElI ZED PURSUANT TO THE PROVI SIONS OF THI' S ARTI CLE THAT HAVE NOI' BEEN
VOLUNTARI LY SURRENDERED BY THE OMNER OR CUSTODI AN OR FORFEI TED PURSUANT
TO COURT ORDER SHALL BE RETURNED TO THE OANER OR CUSTODI AN ONLY UPON
PROOF THAT APPROPRI ATE SHELTER AS REQU RED BY THI' S SECTI ON IS BEI NG
PROVI DED.

6. NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO AFFECT  ANY
PROTECTI ONS AFFORDED TO DOGS OR OTHER ANI MALS UNDER ANY OTHER PROVI SI ONS
OF TH S ARTI CLE.
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FAILURE TO PROVIDE APPROPRIATE SHELTER FOR DOGS LEFT OQUTDOORS |S A
VI OLATI ON.

S 280. 65 CONFI NEMENT OF COVPANI ON ANI VALS | N VEHI CLES; EXTREME TEMPER-
ATURES.

1. A PERSON SHALL NOT CONFI NE A COVPANI ON ANI MAL IN A MOTOR VEHI CLE IN
EXTREME HEAT OR COLD W THOUT PROPER VENTI LATI ON OR OTHER PROTECTI ON FROM
SUCH EXTREME TEMPERATURES VWHERE SUCH CONFI NEMENT PLACES THE COVPANI ON
ANI MAL IN | MM NENT DANGER OF DEATH OR SERI QUS PHYSI CAL | NJURY DUE TO
EXPOSURE TO SUCH EXTREME HEAT OR COLD.

2. WHERE THE OPERATOR OF SUCH A VEHI CLE CANNOT BE PROVPTLY LOCATED, A
PCLI CE OFFI CER, PEACE OFFI CER, OR PEACE OFFI CER ACTI NG AS AN AGENT OF A
DULY | NCORPORATED HUMANE SOCI ETY MAY TAKE NECESSARY STEPS TO REMOVE THE
ANl MAL OR ANI MVALS FROM THE VEHI CLE.

3. POLI CE OFFI CERS, PEACE OFFI CERS OR PEACE OFFI CERS ACTI NG AS AGENTS
OF A DULY | NCORPORATED HUVMANE SOCI ETY REMOVI NG AN ANl MAL OR ANI MALS FROM
A VEH CLE PURSUANT TO THI S SECTI ON SHALL PLACE A WRI TTEN NOTICE ON OR I N
THE VEH CLE, BEARI NG THE NAME OF THE OFFI CER OR AGENT, AND THE DEPART-
MENT OR AGENCY AND ADDRESS WHERE THE ANI MAL OR ANI MALS W LL BE TAKEN.

4. AN ANIMAL OR AN MALS REMOVED FROM A VEH CLE PURSUANT TO TH S
SECTI ON SHALL, AFTER RECEIPT OF ANY NECESSARY EMERGENCY VETERI NARY
TREATMENT, BE DELI VERED TO THE DULY | NCORPCRATED HUMANE SOCI ETY OR SCOCI -
ETY FOR THE PREVENTI ON OF CRUELTY TO ANI MALS, OR DESI GNATED AGENT THERE-
OF, IN THE JURI SDI CTI ON WHERE THE ANI MAL OR ANI VALS WERE SEI ZED.

5. ANY PERSON WHO KNOW NGLY VI OLATES THE PROVI SI ONS OF SUBDI VI SI ON ONE
OF TH S SECTI ON SHALL BE GUILTY OF A VI OLATI ON, PUNI SHABLE BY A FINE OF
NOT' LESS THAN FI FTY DOLLARS NOR MORE THAN ONE HUNDRED DCLLARS FOR A
FIRST OFFENSE, AND A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS NOR MCRE
THAN TWO HUNDRED FI FTY DOLLARS FOR A SECOND AND SUBSEQUENT OFFENSES.

6. OFFI CERS SHALL NOT BE HELD CRI M NALLY OR CIVILLY LI ABLE FOR ACTI ONS
TAKEN REASONABLY AND IN GOOD FAI TH I N CARRYING OUT THE PROVISIONS OF
TH S SECTI ON.

7. NOTH NG CONTAINED IN THI S SECTI ON SHALL BE CONSTRUED TO AFFECT ANY
OTHER PROTECTIONS AFFORDED TO COVPANION AN MALS UNDER ANY  OTHER
PROVI SIONS OF THI S ARTI CLE.

CONFI NEMENT  OF COVPANI ON ANI MALS | N VEHI CLES; EXTREME TEMPERATURES | S
A VI OLATI ON.

S 280. 70 LEAVI NG NEW YORK STATE TO AVAO D PROVI SIONS OF TH S ARTI CLE.

A PERSON WHO LEAVES TH'S STATE WTH [INTENT TO ELUDE ANY OF THE
PROVISIONS OF TH S ARTICLE OR TO COW T ANY ACT QUT OF THI S STATE WH CH
'S PROH BI TED BY THEM OR WHO, BEI NG A RESI DENT OF THI S STATE, DOES ANY
ACT WTHOUT THI S STATE, PURSUANT TO SUCH | NTENT, WVWH CH WOULD BE PUNI SHA-
BLE UNDER SUCH PROVI SIONS, |F COM TTED WTHI N THI S STATE, IS PUN SHABLE
IN THE SAME MANNER AS | F SUCH ACT HAD BEEN COMM TTED W THI N TH S STATE.
S 280. 75 EVI DENTI ARY AND | MPOUNDVENT PROCEDURES BY MEMBERS OF LAW

ENFORCEMENT.

MATTERS RELATING TO THE SEI ZURE, ADOPTION, CARE, DI SPCSITION AND
DESTRUCTI ON OF AN MALS BY MEMBERS OF LAW ENFORCEMENT AND MEMBERS OF A
DULY | NCORPORATED SOCI ETY FOR THE PREVENTION OF CRUELTY TO AN NALS
CHARGED TO ENFORCE THI' S ARTI CLE, ANCI LLARY TO SUCH ENFORCEMENT OF THI S
ARTI CLE, SHALL BE GOVERNED BY ARTI CLE TWENTY-SI X OF THE AGRI CULTURE AND
MARKETS LAW AND ARTICLE SIX HUNDRED NI NETY OF THE CRI M NAL PROCEDURE
LAW
S 280. 80 SPECI AL SENTENCI NG PROVI SI ONS APPLI| CABLE.

IN ADDI TI ON TO ANY OTHER PENALTY PROVIDED BY LAW THE SENTENCI NG
PROVI SI ONS CONTAI NED IN THE AGRI CULTURE AND MARKETS LAW SHALL BE APPLI -
CABLE TO VI OLATI ONS OF THI S ARTI CLE.
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S 280.85 LI M TATI ONS OF APPLI CATI ON.

1. TH'S ARTI CLE DOES NOT APPLY TO

(A) ANY DOG THE SERVICE OF WHICH | S EMPLOYED AS A LI VESTOCK GUARDI AN
DOG OR GUARD DOG TO DEFEND AND/ OR PROTECT LI VESTOCK AND)OR CROPS AS
DEFI NED | N SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW
OR

(B) ANY DOG IN THE PROCESS OF BEI NG TRAI NED OR HAVI NG SUCCESSFULLY
BEEN TRAI NED I N THE MANAGEMENT OF LI VESTOCK BY THE OMER, H'S OR HER
EMPLOYEES OR AGENTS, OR ANY OTHER PERSON HAVI NG LAWFUL CUSTODY OF LI VE-
STOCK

2. TH' S ARTICLE SHALL NEI THER ENLARGE NOR DIMN SH THE RIGHTS OF
PARTIES IN Cl VIL LI TI GATI ON.

S 2. The penal law is anended by adding a new section 60.22 to read as
fol | ows:

S 60. 22 AUTHORI ZED DI SPCSI TI ONS; PROMOTI NG ANI MAL FI GHTI NG

VWHEN A PERSON | S CONVI CTED OF AN OFFENSE DEFI NED | N SECTI ON 280. 05 OF
TH S CHAPTER, I N ADDI TION TO THE OTHER PENALTIES AS PROVIDED IN TH'S
CHAPTER, THE COURT MAY |MPOSE A FINE WH CH SHALL NOT EXCEED FI FTEEN
THOUSAND DOLLARS. WHEN A PERSON | S CONVI CTED OF AN OFFENSE DEFINED | N
SECTI ON 280.10 OF TH' S CHAPTER, THE COURT NMAY | MPOSE A FI NE WHI CH SHALL
NOT EXCEED TWENTY- FI VE THOUSAND DOLLARS.

S 3. Paragraph (c) of subdivision 1 of section 70.02 of the penal |aw,
as anmended by chapter 1 of the laws of 2013, is anended to read as
fol | ows:

(c) dass Duviolent felony offenses: an attenpt to commt any of the
class C felonies set forth in paragraph (b); reckless assault of a child
as defined in section 120.02, assault in the second degree as defined in
section 120.05, nenacing a police officer or peace officer as defined in
section 120.18, stalking in the first degree, as defined in subdivision
one of section 120.60, strangulation in the second degree as defined in
section 121.12, rape in the second degree as defined in section 130. 30,
crimnal sexual act in the second degree as defined in section 130. 45,
sexual abuse in the first degree as defined in section 130.65, course of
sexual conduct against a child in the second degree as defined in
section 130.80, aggravated sexual abuse in the third degree as defined
in section 130.66, facilitating a sex offense with a controlled
substance as defined in section 130.90, crimnal possession of a weapon
in the third degree as defined in subdivision five, six, seven, eight,
nine or ten of section 265.02, crimnal sale of a firearmin the third
degree as defined in section 265.11, intimdating a victimor witness in
the second degree as defined in section 215.16, soliciting or providing
support for an act of terrorism in the second degree as defined in
section 490.10, and nmaking a terroristic threat as defined in section
490.20, falsely reporting an incident in the first degree as defined in
section 240.60, placing a fal se bonb or hazardous substance in the first
degree as defined in section 240.62, placing a false bonb or hazardous
substance in a sports stadiumor arena, mass transportation facility or
encl osed shopping nall as defined in section 240.63, [and] aggravated
unperm tted use of indoor pyrotechnics in the first degree as defined in
section 405.18, AND AN MAL CRUELTY IN THE FI RST DEGREE AS DEFI NED I N
SUBDI VI SI ON ONE, TWD OR THREE OF SECTI ON 280. 25.

S 4. Section 195.06 of the penal |aw, as added by chapter 42 of the
| aws of 1986, is anended to read as foll ows:

S 195.06 Killing or injuring a police animal.

A person is quilty of killing or injuring a police ani mal when such

person intentionally kills or injures any animal while such animal is in
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the performance of its duties and under the supervision of a police or
peace of ficer

Killing or injuring a police animal is a class [A m sdeneanor] D FELO
NY.

S 5. Section 195.11 of the penal |aw, as added by chapter 344 of the
| aws of 1989, is anended to read as foll ows:

S 195.11 Harm ng an animal trained to aid a person with a disability in
the second degree.

A person is guilty of harmng an aninmal trained to aid a person with a
disability in the second degree when such person intentionally causes
physical injury to such animal while it is in the performance of aiding
a person with a disability, and thereby renders such ani mal incapabl e of
provi di ng such aid to such person, or to another person with a disabili-
ty.

For purposes of this section and section 195.12 of this article, the
term"disability" means "disability" as defined in subdivision twenty-
one of section two hundred ninety-two of the executive |aw.

Harmng an animal trained to aid a person with a disability in the
second degree is a class [B] A m sdeneanor.

S 6. Section 195.12 of the penal |aw, as added by chapter 344 of the
| aws of 1989, is anended to read as foll ows:

S 195.12 Harming an animal trained to aid a person with a disability in
the first degree.

A person is guilty of harmng an aninmal trained to aid a person with a
disability in the first degree when such person:

1. intentionally causes physical injury to such animal while it is in
the performance of aiding a person wth a disability, and thereby
renders such ani mal permanently incapabl e of providing such aid to such
person, or to another person with a disability; or

2. intentionally kills such animal while it is in the perfornmance of
aiding a person with a disability.

Harm ng an animal trained to aid a person with a disability in the
first degree is a class [A m sdeneanor] D FELONY

S 7. Subdivision 2 of section 265.01 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

(2) He OR SHE possesses any dagger, dangerous knife, dirk, razor,
stiletto, imtation pistol, or any other dangerous or deadly instrunment
or weapon with intent to use the same unlawful |y agai nst anot her PERSON
OR ANI MAL; or

S 8. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgenent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such
j udgenent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act woul d have been enacted even if
such invalid provisions had not been included herein.

S 9. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



