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STATE OF NEW YORK

7803
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 4, 2013

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to amend the adnministrative code of the city of New York, the
education law, the retirenent and social security |law and the workers'
conpensation law, in relation to injuries or illnesses suffered as a
result of participation in rescue, recovery and cleanup directly
related to the attacks at the Wrld Trade Center on Septenber 11, 2001

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision c of section 13-551 of the admi nistrative code
of the city of New York is anmended and three new subdivisions f, g and h
are added to read as foll ows:

c. Any such application shall be filed within two years after the
happeni ng of such accident EXCEPT |IF FILED BY A VESTED MEMBER | NCAPACI -
TATED AS A RESULT OF A QUALIFYING WORLD TRADE CENTER CONDI TION AS
DEFI NED I N SECTI ON TWD OF THE RETI REMENT AND SOCI AL SECURI TY LAW

F. (1) (A NOTW THSTANDI NG ANY PROVI SIONS OF THI S CODE OR OF ANY GENER-
AL, SPECI AL OR LOCAL LAW CHARTER OR RULE OR REGULATI ON TO THE CONTRARY,
| F ANY CONDI TI ON OR | MPAI RVENT OF HEALTH IS CAUSED BY A QUALI FYI NG WORLD
TRADE CENTER CONDI TI ON AS DEFI NED I N SECTI ON TWO OF THE RETI REMENT AND
SOCI AL SECURITY LAW |IT SHALL BE PRESUMPTIVE EVIDENCE THAT |IT WAS
INCURRED IN THE PERFORVANCE AND DI SCHARGE OF DUTY AND THE NATURAL AND
PROXI MATE RESULT OF AN ACCI DENT NOT CAUSED BY SUCH MEMBER S OAN W LLFUL
NEGLI GENCE, UNLESS THE CONTRARY BE PROVED BY COVPETENT EVI DENCE.

(B) THE RETI REMENT BQOARD | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND
REGULATI ONS TO | MPLEMENT THE PROVI SI ONS OF THI S PARAGRAPH.

(2) (A) NOTW THSTANDI NG THE PROVISIONS OF THIS CHAPTER OR OF ANY
GENERAL, SPECIAL OR LOCAL LAW CHARTER, ADM NI STRATI VE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F A MEMBER WHO PARTI Cl PATED | N WORLD TRADE
CENTER RESCUE, RECOVERY OR CLEANUP OPERATI ONS AS DEFI NED | N SECTI ON TWO
OF THE RETI REMENT AND SOCI AL SECURI TY LAW AND SUBSEQUENTLY RETI RED ON A
SERVI CE RETI REMENT, AN ORDI NARY DI SABILITY RETIREMENT, AN ACCH DENTAL
DI SABI LI TY RETI REMENT, A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT, OR
WAS SEPARATED FROM SERVI CE WTH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11304- 01- 3



A. 7803 2

A RETI REMENT ALLOMNCE AND SUBSEQUENT TO SUCH RETI REMENT OR SEPARATI ON
IS DETERM NED BY THE HEAD OF THE RETI REMENT SYSTEM TO HAVE A QUALI FYI NG
WORLD TRADE CENTER CONDI TI ON, AS DEFINED I N SECTION TWO OF THE RETIRE-
MENT AND SOCI AL SECURI TY LAW UPON SUCH DETERM NATI ON BY THE RETI REMENT
BOARD, | T SHALL BE PRESUVED THAT SUCH DI SABILITY WAS INCURRED IN THE
PERFORMANCE AND DI SCHARGE OF DUTY AS THE NATURAL AND PROXI MATE RESULT OF
AN ACCI DENT NOT CAUSED BY SUCH MEMBER S OMN W LLFUL NEGLI GENCE, AND THAT
THE MEMBER WOULD HAVE BEEN PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE
PERFORMANCE AND DI SCHARGE OF DUTY OF THE POSI TION FROM WHICH HE OR SHE
RETIRED OR VESTED HAD THE CONDI TI ON BEEN KNOWN AND FULLY DEVELOPED AT
THE TIME OF THE MEMBER S RETI REMENT OR SEPARATION FROM SERVICE WTH
VESTED RI GHTS, UNLESS THE CONTRARY | S PROVEN BY COVPETENT EVI DENCE.

(B) THE RETIREMENT BOARD SHALL CONSIDER A RECLASSI FI CATI ON OF THE
MEMBER S RETI REMENT OR VESTI NG AS AN ACCI DENTAL DI SABI LI TY RETI REMENT
EFFECTI VE AS OF THE DATE OF SUCH RECLASSI FI CATI ON.

(© SuCH MEMBER S RETI REMENT OPTI ON SHALL NOT BE CHANGED AS A RESULT
OF SUCH RECLASSI FI CATI ON.

(D) THE MEMBER S FORMER EMPLOYER AT THE TIME OF THE MEMBER S RETI RE-
MENT SHALL HAVE AN OPPORTUNI TY TO BE HEARD ON THE MEMBER S APPLI CATI ON
FOR RECLASSI FI CATI ON BY THE RETI REMENT BOARD ACCORDI NG TO PROCEDURES
DEVELOPED BY THE RETI REMENT BOARD.

(E) THE RETI REMENT BQARD | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND
REGULATI ONS TO | MPLEMENT THE PROVI SIONS OF TH S PARAGRAPH.

G NOTW THSTANDI NG ANY OTHER PROVISION OF THIS CHAPTER OR OF ANY
GENERAL, SPECIAL OR LOCAL LAW CHARTER, ADM NI STRATI VE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F A RETI REE OR VESTEE WHO (1) HAS MET THE
CRITERFA O SUBDIVISION F OF THI'S SECTI ON AND RETI RED ON A SERVI CE OR
DI SABI LI TY RETI REMENT, WouULD HAVE MET THE CRITERIA |F NOTI' ALREADY
RETI RED ON AN ACCI DENTAL DI SABI LI TY, OR WAS SEPARATED FROM SERVI CE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE; AND (2)
HAS NOT BEEN RETI RED FOR MORE THAN TVENTY- FI VE YEARS; AND (3) DIES FROM
A  QUALI FYI NG WORLD TRADE CENTER CONDI TI ON, AS DEFI NED I N SECTI ON TWO OF
THE RETI REMENT AND SOCI AL SECURI TY LAW AS DETERM NED BY THE APPLI CABLE
HEAD OF THE RETI REMENT SYSTEM OR APPLI CABLE MEDI CAL BOARD, THEN UNLESS
THE CONTRARY BE PROVEN BY COWPETENT EVI DENCE, SUCH RETIREE OR VESTEE
SHALL BE DEEMED TO HAVE DI ED AS A NATURAL AND PROXI MATE RESULT OF AN
ACClI DENT SUSTAI NED I N THE PERFORMANCE OF DUTY AND NOT AS A RESULT OF
W LLFUL NEGLI GENCE ON H S OR HER PART. SUCH RETI REE'S OR VESTEE' S ELI G -
BLE BENEFI Cl ARY, AS SET FORTH I N SECTI ON 13-544 OF TH S CHAPTER, SHALL
BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFI T AS PROVI DED BY SECTI ON 13-544
OF TH S CHAPTER, HOWEVER, FOR THE PURPOSES OF DETERM NING THE SALARY
BASE UPON WH CH THE ACCI DENTAL DEATH BENEFI T IS CALCULATED, THE RETI REE
OR VESTEE SHALL BE DEEMED TO HAVE DI ED ON THE DATE OF H' S OR HER RETI RE-
MENT OR SEPARATI ON FROM SERVI CE W TH VESTED RI GHTS. UPON THE RETIREE S
OR VESTEE' S DEATH, THE ELI G BLE BENEFI CI ARY SHALL MAKE A WRI TTEN APPLI -
CATION TO THE HEAD OF THE RETI REMENT SYSTEM WTH N THE TIME FOR FI LI NG
AN APPLI CATI ON FOR AN ACCI DENTAL DEATH BENEFI T AS SET FORTH I N SECTI ON
13-544 OF TH S CHAPTER REQUESTI NG CONVERSI ON OF SUCH RETI REE'S SERVI CE,
VESTED RIGHT OR DI SABILITY RETIREMENT BENEFI T TO AN ACCI DENTAL DEATH
BENEFI T. AT THE TI ME OF SUCH CONVERSI ON, THE ELI G BLE BENEFI Cl ARY SHALL
RELI NQUISH ALL RIGHTS TO THE PROSPECTIVE BENEFI TS PAYABLE UNDER THE
SERVI CE OR DI SABI LI TY RETI REMENT BENEFI T, OR VESTED RI GHT TO SUCH BENE-
FI'T, 1NCLUDI NG ANY POST-RETI REMENT DEATH BENEFI TS, SINCE THE RETI REE S
OR VESTEE' S DEATH. | F THE ELI G BLE BENEFI Cl ARY IS NOTI' THE ONLY BENEFI CI -
ARY RECEI VI NG OR ENTI TLED TO RECEI VE A BENEFIT UNDER THE SERVICE OR
DI SABI LI TY RETIREMENT BENEFIT (1 NCLUDI NG BUT NOT LIMTED TO, POST- RE-
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TI REMENT DEATH BENEFI TS OR BENEFI TS PAID OR PAYABLE PURSUANT TO THE
RETIREE'S OPTION SELECTION), OR THAT WLL BE ELI G BLE UNDER THE VESTED
Rl GHT, THE ACCI DENTAL DEATH BENEFI T PAYMENTS TO THE ELI G BLE BENEFI Cl ARY
W LL BE REDUCED BY ANY AMOUNTS PAI D OR PAYABLE TO ANY OTHER BENEFI Cl ARY.

H. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S CODE OR OF ANY GENERAL,
SPECI AL OR LOCAL LAW CHARTER, OR RULE OR REGULATI ON TO THE CONTRARY, |F
A MEMBER WVHO (1) HAS MET THE CRITERIA OF SUBDI VISION F OF TH S SECTI ON;
(2) DIES IN ACTI VE SERVI CE OR AFTER SEPARATI NG FROM SERVI CE W TH A VEST-
ED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE, BUT PRI OR TO
THE PAYABI LI TY OF THAT RETI REMENT ALLOMNCE; AND (3) DIES FROM A QUALI -
FYING WORLD TRADE CENTER CONDI TION, AS DEFINED I N SECTION TWO OF THE
RETI REMENT AND SOCI AL SECURI TY LAW AS DETERM NED BY THE APPLI CABLE HEAD
OF THE RETI REMENT SYSTEM OR APPLI CABLE MEDI CAL BOARD, THEN UNLESS THE
CONTRARY BE PROVEN BY COVPETENT EVI DENCE, SUCH MEMBER SHALL BE DEEMED TO
HAVE DI ED AS A NATURAL AND PROXI MATE RESULT OF AN ACCI DENT SUSTAI NED I N
THE PERFORMANCE OF DUTY AND NOT AS A RESULT OF WLLFUL NEGLI GENCE ON HI' S
OR HER PART. SUCH MEMBER S ELI G BLE BENEFI Cl ARY, AS SET FORTH | N SECTI ON
13-544 OF TH' S CHAPTER, SHALL BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFI T
PROVI DED HE OR SHE MAKES WRI TTEN APPLI CATI ON TO THE HEAD OF THE RETI RE-
MENT SYSTEM W THIN THE TI ME FOR FI LI NG AN APPL| CATI ON FOR AN ACCI DENTAL
DEATH BENEFI T AS SET FORTH I N SECTI ON 13-544 OF TH S CHAPTER

S 2. Subdivision 25 of section 2575 of the education |aw is anended by
addi ng four new paragraphs (c), (d), (e) and (f) to read as foll ows:

(C) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, THE
RULES AND REGULATI ONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE DEEMED
TO BE AMENDED TO PROVI DE THAT ANY REQUI REMENT THAT APPLI CATIONS FOR
ACCI DENTAL DISABILITY BE FILED WTH N A LIMTED TI ME PERI OD AFTER THE
HAPPENI NG OF SUCH ACCI DENT SHALL NOT APPLY TO A VESTED MEMBER | NCAPACI -
TATED AS A RESULT OF A QUALIFYING WORLD TRADE CENTER CONDI TI ON AS
DEFI NED | N SECTI ON TWD OF THE RETI REMENT AND SOCI AL SECURI TY LAW

(D) (1) (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY,
THE RULES AND REGULATIONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE
DEEMED TO BE AMENDED TO PROVI DE THAT | F ANY CONDI TI ON OR | MPAI RVMENT OF
HEALTH IS CAUSED BY A QUALI FYI NG WORLD TRADE CENTER CONDI TI ON AS DEFI NED
IN SECTION TWDO OF THE RETI REMENT AND SCOCI AL SECURI TY LAW I T SHALL BE
PRESUMPTI VE EVIDENCE THAT |IT WAS |INCURRED IN THE PERFORMANCE AND
DI SCHARGE OF DUTY AND THE NATURAL AND PROXI MATE RESULT OF AN ACCI DENT
NOT CAUSED BY SUCH MEMBER S OAN W LLFUL NEGLI GENCE, UNLESS THE CONTRARY
BE PROVED BY COVPETENT EVI DENCE.

(I'l) THE NEWYORK CITY BOARD OF EDUCATI ON RETI REMENT BOARD | S HEREBY
AUTHORI ZED TO PROMULGATE RULES AND REGULATIONS TO | MPLEMENT  THE
PROVI SI ONS OF TH S PARAGRAPH.

(2) (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
RULES AND REGULATI ONS ADOPTED PURSUANT TO THI' S SECTI ON SHALL BE DEEMED
TO BE AMENDED TO PROVIDE THAT IF A MEMBER WHO PARTICIPATED |IN WORLD
TRADE CENTER RESCUE, RECOVERY OR CLEANUP OPERATIONS AS DEFINED IN
SECTI ON TWD OF THE RETI REMENT AND SOCI AL SECURI TY LAW AND SUBSEQUENTLY
RETIRED ON A SERVI CE RETI REMENT, AN ORDI NARY DI SABI LI TY RETI REMENT, AN
ACCI DENTAL DI SABILITY RETIREMENT, A PERFORMANCE OF DUTY DI SABILITY
RETI REMENT, OR WAS SEPARATED FROM SERVICE WTH A VESTED RI GHT TO
DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE AND SUBSEQUENT TO SUCH
RETI REMENT OR SEPARATION |S DETERM NED BY THE HEAD OF THE RETI REMENT
SYSTEM OR APPLI CABLE MEDI CAL BOARD TO HAVE A QUALIFYING WORLD TRADE
CENTER CONDI TI ON, AS DEFI NED I N SECTI ON TWD OF THE RETI REMENT AND SOCI AL
SECURITY LAW UPON SUCH DETERM NATION BY THE NEW YORK CI TY BOARD OF
EDUCATI ON RETI REMENT BOARD OR APPLI CABLE MEDI CAL BOARD, |IT SHALL BE
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PRESUMED THAT SUCH DI SABILITY WAS INCURRED |IN THE PERFORMANCE AND
DI SCHARGE OF DUTY AS THE NATURAL AND PROXI MATE RESULT OF AN ACCI DENT NOT
CAUSED BY SUCH MEMBER S OMWN W LLFUL NEGLI GENCE, AND THAT THE MEMBER
WOULD HAVE BEEN PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE PERFORMANCE
AND DI SCHARGE OF DUTY OF THE POSI TI ON FROM WH CH HE OR SHE RETI RED OR
VESTED HAD THE CONDI TI ON BEEN KNOWN AND FULLY DEVELOPED AT THE TIME OF
THE MEMBER S RETI REMENT OR SEPARATI ON FROM SERVI CE W TH VESTED RI GHTS,
UNLESS THE CONTRARY | S PROVEN BY COMPETENT EVI DENCE.

(I'l) THE NEWYORK CITY BOARD OF EDUCATION RETIREMENT BCQOARD SHALL
CONS|I DER A RECLASSI FI CATI ON OF THE MEMBER S RETI REMENT OR VESTI NG AS AN
ACCI DENTAL DI SABI LI TY RETI REMENT EFFECTIVE AS OF THE DATE OF SUCH
RECLASSI FI CATI ON.

(I'11) SUCH MEMBER S RETI REMENT OPTI ON SHALL NOT BE CHANGED AS A RESULT
OF SUCH RECLASSI FI CATI ON.

(1v) THE MEMBER S FORMER EMPLOYER AT THE TI ME OF THE MEMBER S RETI RE-
MENT SHALL HAVE AN OPPORTUNI TY TO BE HEARD ON THE MEMBER S APPLI CATI ON
FOR RECLASSI FI CATI ON BY THE NEW YORK CI TY BOARD OF EDUCATI ON RETI REMENT
BOARD ACCORDI NG TO PROCEDURES DEVELOPED BY THE NEW YORK CITY BOARD OF
EDUCATI ON RETI REMENT BOARD.

(V) THE NEW YORK CITY BOARD OF EDUCATI ON RETI REMENT BOARD | S HEREBY
AUTHORI ZED TO PROMULGATE RULES AND REGULATIONS TO | MPLEMENT  THE
PROVI SIONS OF TH S PARAGRAPH.

(E) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
RULES AND REGULATI ONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE DEEMED
TO BE AMENDED TO PROVIDE THAT IF A RETI REE OR VESTEE WHO. (1) HAS MET
THE CRI TERI A OF PARAGRAPH (D) OF THIS SUBDI VISION AND RETIRED ON A
SERVICE OR DISABILITY RETIREMENT, WOULD HAVE MET THE CRI TERI A | F NOT
ALREADY RETI RED ON AN ACCI DENTAL DI SABILITY, OR WAS SEPARATED FROM
SERVICE WTH A VESTED R GHT TO DEFERRED PAYABILITY OF A RETI REMENT
ALLOMNCE; AND (2) HAS NOT BEEN RETI RED FOR MORE THAN TWENTY- FI VE YEARS;
AND (3) DI ES FROM A QUALI FYI NG WORLD TRADE CENTER CONDI TI ON, AS DEFI NED
IN SECTI ON TWO OF THE RETI REMENT AND SOCI AL SECURI TY LAW AS DETERM NED
BY THE APPLI CABLE HEAD OF THE RETI REMENT SYSTEM OR APPLI CABLE MEDI CAL
BOARD, THEN UNLESS THE CONTRARY BE PROVEN BY COMPETENT EVI DENCE, SUCH
RETI REE OR VESTEE SHALL BE DEEMED TO HAVE DI ED AS A NATURAL AND PROXI -
MATE RESULT OF AN ACCI DENT SUSTAI NED | N THE PERFORMANCE OF DUTY AND NOT
AS A RESULT OF WLLFUL NEGLI GENCE ON H' S OR HER PART. SUCH RETIREE'S OR
VESTEE' S ELI G BLE BENEFI Cl ARY, AS SET FORTH I'N TI TLE TVWENTY-ONE OF THE
RULES AND REGULATI ON, SHALL BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFI T
AS PROVIDED BY TITLE TWENTY-ONE OF THE RULES AND REGULATI ONS, HOWEVER,
FOR THE PURPCSES OF DETERM NI NG THE SALARY BASE UPON WH CH THE ACC -
DENTAL DEATH BENEFIT IS CALCULATED, THE RETIREE OR VESTEE SHALL BE
DEEMED TO HAVE DI ED ON THE DATE OF HHS OR HER RETI REMENT OR SEPARATI ON
FROM SERVICE W TH VESTED RI GHTS. UPON THE RETI REE' S OR VESTEE' S DEATH,
THE ELI G BLE BENEFI Cl ARY SHALL MAKE A WRI TTEN APPLI CATI ON TO THE HEAD OF
THE RETI REMENT SYSTEM W THI N THE TI ME FOR FI LI NG AN APPLI CATION FOR AN
ACClI DENTAL DEATH BENEFI T AS SET FORTH I N TI TLE TWENTY- ONE OF THE RULES
AND REGULATI ONS REQUESTI NG CONVERSI ON OF SUCH RETI REE' S SERVI CE, VESTED
RIGHT OR DI SABILITY RETI REMENT BENEFI T TO AN ACCI DENTAL DEATH BENEFI T.
AT THE TI ME OF SUCH CONVERSI ON, THE ELI G BLE BENEFI Cl ARY SHALL RELIN-
QU SH ALL RIGHTS TO THE PROSPECTI VE BENEFI TS PAYABLE UNDER THE SERVI CE
OR DI SABI LI TY RETI REMENT BENEFI T, OR VESTED R GAT TO SUCH BENEFIT,
I NCLUDI NG ANY POST- RETI REMENT DEATH BENEFI TS, SINCE THE RETIREE'S OR
VESTEE' S DEATH. | F THE ELI G BLE BENEFI CI ARY | S NOT THE ONLY BENEFI Cl ARY
RECEI VI NG OR ENTI TLED TO RECEI VE A BENEFI T UNDER THE SERVI CE OR DI SABI L-
ITY RETIREMENT BENEFIT (I NCLUDING BUT NOT LIMTED TO, POST- RETI REMENT
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DEATH BENEFI TS OR BENEFI TS PAI D OR PAYABLE PURSUANT TO THE RETIREE S
OPTION SELECTION), OR THAT WLL BE ELI A BLE UNDER THE VESTED RI GHT THE
ACCl DENTAL DEATH BENEFI T PAYMENTS TO THE ELI G BLE BENEFICIARY WLL BE
REDUCED BY ANY AMOUNTS PAI D OR PAYABLE TO ANY OTHER BENEFI Cl ARY.

(F) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
RULES AND REGULATI ONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE DEEMED
TO BE AMENDED TO PROVI DE THAT IF A MEMBER WHO. (1) HAS MET THE CRI TERI A
OF PARAGRAPH (D) OF THIS SUBDIVISION, (2) DES IN ACTIVE SERVICE OR
AFTER SEPARATI NG FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY
OF A RETIREMENT ALLOMANCE, BUT PRI OR TO THE PAYABI LI TY OF THAT RETI RE-
MENT ALLOMANCE; AND (3) DIES FROM A QUALI FYI NG WORLD TRADE CENTER CONDI -
TION, AS DEFINED I N SECTION TWO OF THE RETI REMENT AND SOCI AL SECURITY
LAW AS DETERM NED BY THE APPLI CABLE HEAD OF THE RETI REMENT SYSTEM OR
APPLI CABLE MEDI CAL BOARD, THEN UNLESS THE CONTRARY BE PROVEN BY COWPE-
TENT EVI DENCE, SUCH MEMBER SHALL BE DEEMED TO HAVE DI ED AS A NATURAL AND
PROXI MATE RESULT OF AN ACCI DENT SUSTAI NED I N THE PERFORMANCE OF DUTY AND
NOT AS A RESULT OF WLLFUL NEG.I GENCE ON HI S OR HER PART. SUCH MEMBER S
ELI G BLE BENEFI Cl ARY, AS SET FORTH I N TI TLE TWENTY- ONE OF THE RULES AND
REGULATI ONS SHALL BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFI T PROVI DED HE
OR SHE MAKES WRI TTEN APPLI CATI ON TO THE HEAD OF THE RETI REMENT SYSTEM AS
SET FORTH I N TI TLE TWENTY- ONE OF THE RULES AND REGULATI ONS.

S 3. Subparagraph (b) of paragraph 5 of subdivision b and subdi vi si ons
c and d of section 13-168 of the adnministrative code of the city of New
York, as anended by chapter 489 of the |aws of 2008, are anended to read
as foll ows:

(b) (1) Notwithstanding the provisions of this chapter or of any
general, special or local law, charter, adm nistrative code or rule or
regulation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of the retirement and social security |aw, and subsequently retired on a
service retirenent, an ordinary disability retirement, an accidental
disability retirement, [or] a performance of duty disability retirenent,
OR WAS SEPARATED FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY
OF A RETIREMENT ALLOMNCE and subsequent to such retirement OR SEPA-
RATION is deternmined by the board of trustees to have a qualifying Wrld
Trade Center condition as defined by section two of the retirenent and
social security law, upon such determ nation by the NYCERS board of
trustees, it shall be presumed that such disability was incurred in the
performance and di scharge of duty as the natural and proxi mate result of
an acci dent not caused by such nmenber's own w |l ful negligence, and that
the menber woul d have been physically or nentally incapacitated for the
performance and di scharge of duty of the position fromwhich he or she
retired OR VESTED had the condition been known and fully devel oped at
the time of the nmenmber's retirenent OR SEPARATION FROM SERVICE W TH
VESTED RI GHTS, unless the contrary is proven by conpetent evidence.

(2) The NYCERS board of trustees shall consider a reclassification of
the nenber's retirenent OR VESTING as an accidental disability retire-
ment effective as of the date of such reclassification.

(3) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(4) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the NYCERS board of trustees according to proce-
dures devel oped by the retirenent system

c. Notwi thstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
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regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision b of this section and retired on a service or
disability retirement, [or] would have nmet the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVI CE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition as defined in section two of
the retirenment and social security |law, as deternined by the applicable
head of the retirenent system or applicable nedical board, then unless
the contrary be proven by conpetent evidence, such retiree OR VESTEE
shall be deened to have died as a natural and proximate result of an
acci dent sustained in the performance of duty and not as a result of
willful negligence on his or her part. Such retiree's OR VESTEE' S
eligible beneficiary, as set forth in section 13-149 of this chapter,
shall be entitled to an accidental death benefit as provided by section
13-149 of this chapter, however, for the purposes of determning the
salary base upon which the accidental death benefit is calculated, the
retiree OR VESTEE shall be deened to have died on the date of his or her
retirenment OR SEPARATION FROM SERVICE WTH VESTED RICGHTS. Upon the
retiree's OR VESTEE' S death, the eligible beneficiary shall nake a wit-
ten application to the head of the retirenent systemwi thin the tinme for
filing an application for an accidental death benefit as set forth in
section 13-149 of this chapter requesting conversion of such retiree's
service, VESTED RIGHT or disability retirenent benefit to an acci dent al
death benefit. At the time of such conversion, the eligible beneficiary

shall relinquish all rights to the prospective benefits payabl e under
the service or disability retirenent benefit, OR VESTED RIGHT TO SUCH
BENEFI T, including any post-retirenent death benefits, since the
retiree's OR VESTEE' S deat h. If the eligible beneficiary is not the

only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenment benefit (including, but not limted to,
post-retirenent death benefits or benefits paid or payable pursuant to
the retiree's option selection), OR THAT WLL BE ELI G BLE UNDER THE
VESTED RI GHT, the accidental death benefit paynents to the eligible
beneficiary wll be reduced by any anmounts paid or payable to any other
beneficiary.

d. Notwi thstandi ng any other provision of this code or of any general,
special or local law, charter, or rule or regulation to the contrary, if
a menber who: (1) has nmet the criteria of subdivision b of this section;
[and] (2) dies in active service OR AFTER SEPARATI NG FROM SERVICE W TH A
VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE, BUT PRI OR
TO THE PAYABI LI TY OF THAT RETI REMENT ALLOMNCE; AND (3) D ES from a
qual i fying World Trade Center condition as defined in section two of the
retirement and social security |law, as deternmined by the applicable head
of the retirement systemor applicable nedical board, then unless the
contrary be proven by conpetent evidence, such nenber shall be deened to
have died as a natural and proximate result of an accident sustained in
the performance of duty and not as a result of wllful negligence on his
or her part. Such nmenber's eligible beneficiary, as set forth in
section 13-149 of this chapter, shall be entitled to an accidental death
benefit provided he or she nakes witten application to the head of the
retirement systemwthin the tine for filing an application for an acci -
dental death benefit as set forth in section 13-149 of this chapter.

S 4. Subdivisions 2, 3 and 4 of section 13-252.1 of the adm nistrative
code of the city of New York, as anended by chapter 489 of the | aws of
2008, are anended to read as foll ows:



Co~NOoOUIT~hWNE

A. 7803 7

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adm nistrative code or rule or regu-
lation to the contrary, if a nmenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of the retirement and social security |aw, and subsequently retired on a
service retirenment, an ordinary disability retirenment, an acci dental
disability retirement, [or] a performance of duty disability retirenent,
OR WAS SEPARATED FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY
OF A RETI REMENT ALLOMANCE and subsequent to such retirement OR SEPA-
RATION is deternmined by the [ NYCFDPF] NYCPPF board of trustees to have a
qualifying Wrld Trade Center condition, as defined in section two of
the retirenment and social security |aw, upon such determ nation by the
[ NYCFDPF] NYCPPF board of trustees, it shall be presuned that such disa-
bility was incurred in the performance and di scharge of duty as the
natural and proximate result of an accident not caused by such nenber's
own wllful negligence, and that the nmenber woul d have been physically
or nentally incapacitated for the performance and di scharge of duty of
the position from which he or she retired OR VESTED had the condition
been known and fully devel oped at the tine of the nmenber's retirenment OR
SEPARATI ON FROM SERVI CE W TH VESTED RI GHTS, unless the contrary is prov-
en by conpetent evidence.

(b) The NYCPPF board of trustees shall consider a reclassification of
the nmenber's retirement OR VESTING as an accidental disability retire-
ment effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The nmenber's forner enployer at the tine of the nmenber's retire-
ment shall have an opportunity to be heard on the nenber's application
for reclassification by the NYCPPF board of trustees according to proce-
dures devel oped by the NYCPPF board of trustees.

(e) The NYCPPF board of trustees is hereby authorized to promnul gate
rules and regulations to inplement the provisions of this paragraph.

3. Notwi thstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision one of this section and retired on a service or
disability retirement, [or] would have nmet the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVI CE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOWMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition, as defined in section two of
the retirenment and social security |law, as deternined by the applicable
head of the retirenent system or applicable nedical board, then unless
the contrary be proven by conpetent evidence, such retiree OR VESTEE
shall be deened to have died as a natural and proximate result of an
acci dent sustained in the performance of duty and not as a result of
willful negligence on his or her part. Such retiree's OR VESTEE' S
eligible beneficiary, as set forth in section 13-244 of this subchapter,
shall be entitled to an accidental death benefit as provided by section
13-244 of this subchapter, however, for the purposes of determ ning the
sal ary base upon which the accidental death benefit is «calculated, the
retiree OR VESTEE shall be deened to have died on the date of his or her
retirenment OR SEPARATION FROM SERVICE WTH VESTED RI GHTS. Upon the
retiree's OR VESTEE' S death, the eligible beneficiary shall nake a wit-
ten application to the head of the retirenent systemwi thin the tine for
filing an application for an accidental death benefit as set forth in
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section 13-244 of this subchapter requesting conversion of such
retiree's service, VESTED RIGHT or disability retirement benefit to an
accidental death benefit. At the time of such conversion, the eligible
beneficiary shall relinquish all rights to the prospective benefits
payabl e under the service or disability retirenent benefit, OR VESTED
RIGHT TO SUCH BENEFIT, including any post-retirenment death benefits,
since the retiree's OR VESTEE' S death. If the eligible beneficiary is
not the only beneficiary receiving or entitled to receive a benefit
under the service or disability retirenment benefit (including, but not
limted to, post-retirenent death benefits or benefits paid or payable
pursuant to the retiree's option selection), OR THAT WLL BE ELIQdBLE
UNDER THE VESTED RIGHT, the accidental death benefit paynents to the
eligible beneficiary will be reduced by any anounts paid or payable to
any ot her beneficiary.

4. Notwi thstanding any other provision of this code or of any general,
special or local law, charter, or rule or regulation to the contrary, if
a nmenber who: (1) has net the criteria of subdivision one of this
section; [and] (2) dies in active service OR AFTER SEPARATING FROM
SERVICE WTH A VESTED RIGHT TO DEFERRED PAYABILITY OF A RETI REMENT
ALLOMNCE, BUT PRI OR TO THE PAYABI LI TY OF THAT RETI REMENT ALLOWANCE; AND
(3) DIES froma qualifying Wirld Trade Center condition, as defined in
section two of the retirenment and social security law, as determ ned by
the applicable head of the retirenent system or applicable nedical board
to have been caused by such nenber's participation in the Wrld Trade
Center rescue, recovery or cleanup operations, as defined in section two
of the retirement and social security |aw, then unless the contrary be
proven by conpetent evidence, such nenber shall be deenmed to have died
as a natural and proximate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such nenber's eligible beneficiary, as set forth in section
13-244 of this subchapter, shall be entitled to an accidental death
benefit provided he or she makes witten application to the head of the
retirement systemwthin the tine for filing an application for an acci -
dental death benefit as set forth in section 13-244 of this subchapter.

S 5. Subdivisions 2, 3 and 4 of section 13-353.1 of the adm nistrative
code of the city of New York, as anended by chapter 489 of the [|aws of
2008, are anended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adnm nistrative code or rule or regu-
lation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of the retirement and social security |aw, and subsequently retired on a
service retirenent, an ordinary disability retirement, an accidental
disability retirement, [or] a performance of duty disability retirenent,
OR WAS SEPARATED FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY
OF A RETIREMENT ALLOMNCE and subsequent to such retirement OR SEPA-
RATION is deternmined by the head of the retirement system to have a
qualifying Wrld Trade Center condition, as defined in section two of
the retirenment and social security |aw, upon such determ nation by the
NYCFDPF board of trustees, it shall be presuned that such disability was
incurred in the performance and discharge of duty as the natural and
proxi mte result of an accident not caused by such nenber's own wllful
negli gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
from which he or she retired OR VESTED had the condition been known and
fully developed at the tinme of the nenber's retirenent OR SEPARATI ON
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FROM SERVI CE W TH VESTED RI GHTS, unl ess the contrary is proven by conpe-
tent evidence.

(b) The NYCFDPF shall consider a reclassification of the nenber's
retirement OR VESTING as an accidental disability retirement effective
as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the NYCFDPF board of trustees according to
procedur es devel oped by the NYCFDPF

(e) The NYCFDPF board of trustees is hereby authorized to promnul gate
rules and regulations to inplement the provisions of this paragraph.

3. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, adm nistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision one of this section and retired on a service or
disability retirenment, [or] would have nmet the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVI CE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition, as defined in section two of
the retirenment and social security |law, as deternined by the applicable
head of the retirenent system or applicable nedical board, then unless
the contrary be proven by conpetent evidence, such retiree OR VESTEE
shall be deened to have died as a natural and proximate result of an
acci dent sustained in the performance of duty and not as a result of
willful negligence on his or her part. Such retiree's OR VESTEE' S
eligible beneficiary, as set forth in section 13-347 of this subchapter,
shall be entitled to an accidental death benefit as provided by sections
13-347 and 13-348 of this subchapter, however, for the purposes of
determining the salary base upon which the accidental death benefit is
calcul ated, the retiree OR VESTEE shall be deened to have died on the
date of his or her retirement OR SEPARATI ON FROM SERVI CE W TH VESTED
RI GHTS. Upon the retiree's OR VESTEE S death, the eligible beneficiary
shall make a witten application to the head of the retirenent system
within the tinme for filing an application for an accidental death bene-
fit as set forth in sections 13-347 and 13-348 of this subchapter
requesti ng conversion of such retiree's service, VESTED RIGHT or disa-
bility retirement benefit to an accidental death benefit. At the tine of
such conversion, the eligible beneficiary shall relinquish all rights to
the prospective benefits payabl e under the service or disability retire-
ment benefit OR VESTED RI GHT TO SUCH BENEFI T, including any post-retire-
ment death benefits, since the retiree's OR VESTEE S death. If the
eligible beneficiary is not the only beneficiary receiving or entitled
to receive a benefit under the service or disability retirement benefit
(including, but not limted to, post-retirenment death benefits or bene-
fits paid or payable pursuant to the retiree's option selection), OR
THAT WLL BE ELI G BLE UNDER THE VESTED RI GHT t he acci dental death bene-
fit paynents to the eligible beneficiary will be reduced by any anounts
pai d or payable to any other beneficiary.

4. Notwi thstanding any other provision of this code or of any general,
special or local law, charter, or rule or regulation to the contrary, if
a menber who: (1) has nmet the criteria of subdivision one of this
section; [and] (2) dies in active service OR AFTER SEPARATI NG FROM
SERVI CE WTH A VESTED RIGHT TO DEFERRED PAYABILITY OF A RETI REMENT
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ALLOMNCE, BUT PRI OR TO THE PAYABI LI TY OF THAT RETI REMENT ALLOWANCE; AND
(3) DES froma qualifying Wrld Trade Center condition, as defined in
section two of the retirenent and social security law, as determ ned by
the applicable head of the retirement system or applicable nedica
board, then unless the contrary be proven by conpetent evidence, such
menber shall be deenmed to have died as a natural and proxi mate result of
an accident sustained in the performance of duty and not as a result of
wi |l ful negligence on his or her part. Such nmenber's eligible benefici-
ary, as set forth in section 13-347 of this subchapter, shall be enti-
tled to an accidental death benefit provided he or she nakes witten
application to the head of the retirenment system within the tinme for
filing an application for an accidental death benefit as set forth in
section 13-347 of this subchapter.

S 6. Paragraph 2 of subdivision ¢ and subdivisions d and e of section
507-c of the retirenent and social security |law, as amended by chapter
489 of the laws of 2008, are amended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adm nistrative code or rule or regu-
lation to the contrary, iif a nmenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations, as defined in section two
of this chapter, and subsequently retired on a service retirenent, an
ordinary disability retirement [or], a performance of duty disability
retirenment, OR WAS SEPARATED FROM SERVICE WTH A VESTED RIGHT TO
DEFERRED PAYABILITY OF A RETIREMENT ALLOMNCE and subsequent to such
retirement OR SEPARATI ON which is determ ned by the head of the retire-
ment system to have been a qualifying Wrld Trade Center condition, as
defined in section two of this chapter, upon such determ nation by the
head of the retirenent system it shall be presunmed that such disability
was incurred in the performance and di scharge of duty as the natural and
proxi mate result of an accident not caused by such nmenber's own wil |l ful
negl i gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
fromwhich he or she retired OR VESTED had the conditi on been known and
fully developed at the time of the nenber's retirenent OR SEPARATI ON
FROM SERVI CE W TH VESTED RI GHTS, unl ess the contrary is proved by conpe-
tent evidence.

(b) The head of the retirenment systemshall consider a reclassifica-
tion of +the nmenber's retirement OR VESTING as an accidental disability
retirement effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The nmenber's forner enployer at the tine of the nmenber's retire-
ment shall have an opportunity to be heard on the nenber's application
for reclassification by the head of the retirenent system according to
procedures devel oped by the head of the retirenent system

(e) The head of the retirenment systemis hereby authorized to pronul-
gate rules and regulations to inplenment the provisions of this para-

gr aph.
d. Notwi thstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or

regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision c¢ of this section and retired on a service or
disability retirement, [or] would have nmet the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVI CE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
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a qualifying Wrld Trade center condition, as defined in section two of
this chapter, that is determ ned by the applicable head of the retire-
ment system or applicable nmedical board, then unless the contrary be
proven by conpetent evidence, such retiree OR VESTEE shall be deened to
have died as a natural and proximate result of an accident sustained in
the performance of duty and not as a result of wllful negligence on his
or her part. Such retiree's OR VESTEE S eligible beneficiary, as set
forth in section five hundred one of this article, shall be entitled to
an accidental death benefit as provided by section five hundred nine of
this article, however, for the purposes of deternmining the salary base
upon which the accidental death benefit is calculated, the retiree OR
VESTEE shal |l be deened to have died on the date of his or her retirenent
OR SEPARATI ON FROM SERVI CE W TH VESTED RIGHTS. Upon the retiree's OR
VESTEE' S death, the eligible beneficiary shall make a witten applica-
tion to the head of the retirenent systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section five
hundred nine of this article requesting conversion of such retiree's
service, VESTED RIGHT or disability retirenment benefit to an accidental
death benefit. At the tine of such conversion, the eligible beneficiary
shall relinquish all rights to the prospective benefits payable under
the service or disability retirenent benefit, OR VESTED Rl GHT TO SUCH
BENEFI T, including any post-retirenent death benefits, since t he
retiree's OR VESTEE S death. If the eligible beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenment benefit (including, but not limted to,
post-retirenent death benefits or benefits paid or payable pursuant to
the retiree's option selection), OR THAT WLL BE ELIGA@BLE UNDER THE
VESTED RI GHT the accidental death benefit paynments to the eligible bene-
ficiary wll be reduced by any anounts paid or payable to any other
beneficiary.

e. Notwi thstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a nenber who: (1) has net the criteria of
subdivision ¢ of this section; [and] (2) dies in active service OR AFTER
SEPARATI NG FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A
RETI REMENT ALLOMNCE, BUT PRIOR TO THE PAYABI LI TY OF THAT RETI REMENT
ALLOMNCE; AND (3) DIES froma qualifying Wrld Trade Center condition
as defined in section two of this chapter, that is determ ned by the
appl i cabl e head of the retirenent systemor applicable nedical board,
then unless the <contrary be proven by conpetent evidence, such nenber
shall be deened to have died as a natural and proximate result of an
accident sustained in the performance of duty and not as a result of
wi |l ful negligence on his or her part. Such nenber's eligible benefici-
ary, as set forth in section five hundred one of this article, shall be
entitled to an accidental death benefit provided he or she makes witten
application to the head of the retirenment system within the tinme for
filing an application for an accidental death benefit as set forth in
section five hundred nine of this article.

S 7. Paragraph 2 of subdivision d and subdivisions e and f of section
605-b of the retirenent and social security |law, as amended by chapter
489 of the laws of 2008, are amended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adm nistrative code or rule or regu-
lation to the contrary, iif a nmenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations, as defined in section two
of this chapter, and subsequently retired on a service retirenent, an
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ordinary disability retirement [or], a performance of duty disability
retirenment, OR WAS SEPARATED FROM SERVICE WTH A VESTED RIGHT TO
DEFERRED PAYABILITY OF A RETIREMENT ALLOMNCE and subsequent to such
retirement OR SEPARATION which is deternmined by the head of the retire-
ment systemto have a qualifying Wrld Trade Center condition, as
defined in section two of this chapter, upon such determ nation by the
head of the retirenent systemit shall be presuned that such disability
was incurred in the performance and di scharge of duty as the natural and
proxi mate result of an accident not caused by such nmenber's own wil |l ful
negl i gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
fromwhich he or she retired had the condition been known and fully
devel oped at the tinme of the nenber's retirenment, unless the contrary is
proven by conpetent evidence.

(b) The head of the retirenment systemshall consider a reclassifica-
tion of the nmenber's retirement OR VESTING as an accidental disability
retirement effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the head of the retirenent system according to
procedures devel oped by the head of the retirenent system

(e) The head of the retirenent systemis hereby authorized to pronul -
gate rules and regulations to inplenment the provisions of this para-
gr aph.

e. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision d of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOWANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition, as defined in section two of
this chapter, as determned by the applicable head of the retirenent
system or applicabl e nedical board, then unless the contrary be proven
by conpetent evidence, such retiree OR VESTEE shall be deened to have
died as a natural and proxinmate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such retiree's OR VESTEE S eligi ble beneficiary, as set forth
in section six hundred one of this article, shall be entitled to an
acci dental death benefit as provided by section six hundred seven of
this article, however, for the purposes of determ ning the salary base
upon which the accidental death benefit is calculated, the retiree OR
VESTEE shal |l be deened to have died on the date of his or her retirenent
OR SEPARATION FROM SERVICE W TH VESTED RIGHTS. Upon the retiree's OR
VESTEE' S death, the eligible beneficiary shall make a witten applica-
tion to the head of the retirement systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section six
hundred seven of this article requesting conversion of such retiree's OR
VESTEE' S service or disability retirenent benefit to an accidental death
benefit. At the time of such conversion, the eligible beneficiary shal
relinquish all rights to the prospective benefits payable under the
service or disability retirenment benefit, OR VESTED RI GHT TO SUCH BENE-
FIT, including any post-retirenment death benefits, since the retiree's
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OR VESTEE' S death. [If the eligible beneficiary is not the only benefi -
ciary receiving or entitled to receive a benefit under the service or
disability retirenment benefit (including, but not limted to, post-re-
tirement death benefits or benefits paid or payable pursuant to the
retiree's option selection), OR THAT WLL BE ELI G BLE UNDER THE VESTED
RI GHT, the accidental death benefit paynments to the eligible beneficiary
will be reduced by any anounts paid or payable to any other beneficiary.

f. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a nenber who: (1) has net the criteria of
subdivision d of this section; [and] (2) dies in active service OR AFTER
SEPARATI NG FROM SERVICE WTH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A
RETI REMENT ALLOMWANCE, BUT PRIOR TO THE PAYABILITY OF THAT RETI REMENT
ALLOMNCE; AND (3) D ES froma qualifying Wrld Trade Center condition
as defined in section two of this chapter, as determ ned by the applica-
bl e head of the retirenent system or applicable nedical board to have
been caused by such nenber's participation in the Wrld Trade Center
rescue, recovery or cleanup operations, as defined in section two of
this chapter, then unless the contrary be proven by conpetent evidence,
such nmenber shall be deened to have died as a natural and proximte
result of an accident sustained in the performance of duty and not as a
result of willful negligence on his or her part. Such nmenber's eligible
beneficiary, as set forth in section six hundred one of this article,
shall be entitled to an accidental death benefit provided he or she
makes witten application to the head of the retirement systemwthin
the tinme for filing an application for an accidental death benefit as
set forth in section six hundred seven of this article.

S 8. Paragraph 2 of subdivision b and subdivisions ¢ and d of section
605-c of the retirenent and social security |law, as anmended by chapter
489 of the laws of 2008, are amended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adnm nistrative code or rule or regu-
lation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of this chapter, and subsequently retired on a service retirenent, an
ordinary disability retirement [or], a performance of duty disability
retirenment, OR WAS SEPARATED FROM SERVICE WTH A VESTED RIGHT TO
DEFERRED PAYABILITY OF A RETI REMENT ALLOMNCE and subsequent to such
retirement OR SEPARATION is determined by the head of the retirenent
system to have a qualifying Wrld Trade Center condition as defined in
section two of this chapter, upon such determ nation by the head of the
retirement system it shall be presumed that such disability was
incurred in the performance and di scharge of duty as the natural and
proxi mate result of an accident not caused by such nmenber's own wil |l ful
negl i gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
fromwhich he or she retired had the condition been known and fully
devel oped at the tinme of the nenber's retirenment, unless the contrary is
proven by conpetent evidence.

(b) The head of the retirenment systemshall consider a reclassifica-
tion of the menber's retirement OR VESTING as an accidental disability
retirement effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
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for reclassification by the head of the retirenent system according to
procedures devel oped by the conptroller.

(e) The head of the retirenent systemis hereby authorized to pronul -
gate rules and regulations to inplenment the provisions of this para-
gr aph.

c. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision b of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition as defined in section two of
this chapter, as determned by the applicable head of the retirenent
system or applicabl e nedical board, then unless the contrary be proven
by conpetent evidence, such retiree OR VESTEE shall be deenmed to have
died as a natural and proxinate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such retiree's OR VESTEE S eligi ble beneficiary, as set forth
in section six hundred one of this article, shall be entitled to an
acci dental death benefit as provided by section six hundred seven of
this article, however, for the purposes of determ ning the salary base
upon which the accidental death benefit is calculated, the retiree OR
VESTEE shal |l be deened to have died on the date of his or her retirenent
OR SEPARATION FROM SERVICE W TH VESTED RIGHTS. Upon the retiree's OR
VESTEE' S death, the eligible beneficiary shall make a witten applica-
tion to the head of the retirement systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section six
hundred seven of this article requesting conversion of such retiree's
service, VESTED RIGHT or disability retirenment benefit to an accidental
death benefit. At the tine of such conversion, the eligible beneficiary
shall relinquish all rights to the prospective benefits payable under
the service or disability retirenent benefit, OR VESTED Rl GHT TO SUCH
BENEFI T, including any post-retirenent death benefits, since t he
retiree's OR VESTEE S death. If the eligible beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirement benefit (including, but not limted to,
post-retirenent death benefits or benefits paid or payable pursuant to
the retiree's option selection), OR THAT WLL BE ELIGA@BLE UNDER THE
VESTED RIGHT, the accidental death benefit paynments to the eligible
beneficiary will be reduced by any anobunts paid or payable to any other
beneficiary.

d. Notwthstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a nenber who: (1) has net the criteria of
subdivision b of this section; [and] (2) dies in active service OR AFTER
SEPARATI NG FROM SERVICE WTH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A
RETI REMENT ALLOMWANCE, BUT PRIOR TO THE PAYABILITY OF THAT RETI REMENT
ALLOMNCE; AND (3) D ES froma qualifying Wrld Trade Center condition
as defined in section two of this chapter, as determ ned by the applica-
ble head of the retirenent system or applicable nedical board to have
been caused by such nenber's participation in the Wrld Trade Center
rescue, recovery or cleanup operations, as defined in section two of
this chapter, then unless the contrary be proven by conpetent evidence,
such menber shall be deenmed to have died as a natural and proximte
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result of an accident sustained in the performance of duty and not as a
result of willful negligence on his or her part. Such nmenber's eligible
beneficiary, as set forth in section six hundred one of this article,
shall be entitled to an accidental death benefit provided he or she
makes witten application to the head of the retirement system wthin
the time for filing an application for an accidental death benefit as
set forth in section six hundred seven of this article.

S 9. Paragraph 2 of subdivision ¢ and subdivisions d and e of section
607-b of the retirenent and social security |law, as amended by chapter
489 of the laws of 2008, are amended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adm nistrative code or rule or regu-
lation to the contrary, iif a nmenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of this chapter, and subsequently retired on a service retirenment, an
ordinary disability retirement [or], a performance of duty disability
retirenment, OR WAS SEPARATED FROM SERVICE WTH A VESTED RI GHT TO
DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE, and subsequent to such
retirement OR SEPARATION is deternmned by the conptroller to have a
qual i fying Wrld Trade Center condition, as defined in section two of
this chapter, wupon such determnation by the head of the retirenent
system it shall be presuned that such disability was incurred in the
performance and di scharge of duty as the natural and proxi mate result of
an acci dent not caused by such nmenmber's own w |l ful negligence, and that
the menber woul d have been physically or nentally incapacitated for the
performance and di scharge of duty of the position fromwhich he or she
retired had the condition been known and fully devel oped at the tine of
the nenber's retirenent, unless the contrary is proven by conpetent
evi dence.

(b) The head of the retirenment systemshall consider a reclassifica-
tion of the nmenber's retirement OR VESTING as an accidental disability
retirement effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the NYCERS board of trustees according to proce-
dures devel oped by the NYCERS board of trustees.

(e) The head of each retirenent systemis hereby authorized to pronul -
gate rules and regulations to inplenment the provisions of this para-
gr aph.

d. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision c of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition, as defined in section two of
this chapter, as determned by the applicable head of the retirenent
system or applicabl e nedical board, then unless the contrary be proven
by conpetent evidence, such retiree OR VESTEE shall be deened to have
died as a natural and proxinate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such retiree's OR VESTEE S eligi ble beneficiary, as set forth
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in section six hundred one of this article, shall be entitled to an
acci dental death benefit as provided by section six hundred seven of
this article, however, for the purposes of determ ning the salary base
upon which the accidental death benefit is calculated, the retiree OR
VESTEE shal |l be deened to have died on the date of his or her retirenent
OR SEPARATI ON FROM SERVI CE W TH VESTED RIGHTS. Upon the retiree's OR
VESTEE' S death, the eligible beneficiary shall make a witten applica-
tion to the head of the retirenent systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section six
hundred seven of this article requesting conversion of such retiree's
service, VESTED RIGHT or disability retirenent benefit to an acci dent al
death benefit. At the time of such conversion, the eligible beneficiary

shall relinquish all rights to the prospective benefits payabl e under
the service or disability retirenent benefit, OR VESTED RIGHT TO SUCH
BENEFI T, including any post-retirenent death benefits, since the
retiree's OR VESTEE' S deat h. If the eligible beneficiary is not the

only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenment benefit (including, but not limted to,
post-retirenent death benefits or benefits paid or payable pursuant to
the retiree's option selection), OR THAT WLL BE ELI G BLE UNDER THE
VESTED RI GHT, the accidental death benefit paynents to the eligible
beneficiary wll be reduced by any anmobunts paid or payable to any other
beneficiary.

e. Notwi thstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if a nenber who: (1) has net the criteria of
subdi vision ¢ of this section; [and] (2) dies in active service OR AFTER
SEPARATI NG FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A
RETI REMENT ALLOMNCE, BUT PRIOR TO THE PAYABI LI TY OF THAT RETI REMENT
ALLOMNCE; AND (3) DIES froma qualifying Wrld Trade Center condition
as defined in section two of this chapter, as determ ned by the applica-
ble head of the retirenent system or applicable nedical board to have
been caused by such nenber's participation in the Wrld Trade Center
rescue, recovery or cleanup operations, as defined in [subparagraph (d)
of paragraph one of subdivision c of this section] SECTION TWO OF THI'S
CHAPTER, then unless the contrary be proven by conpetent evidence, such
menber shall be deenmed to have died as a natural and proxi mate result of
an accident sustained in the performance of duty and not as a result of
wi |l ful negligence on his or her part. Such nmenber's eligible benefici-
ary, as set forth in section six hundred one of this article, shall be
entitled to an accidental death benefit provided he or she makes witten
application to the head of the retirenment system within the tinme for
filing an application for an accidental death benefit as set forth in
section six hundred seven of this article.

S 10. Subdivision 3 of section 161 of the workers' conpensation |aw,
as added by chapter 446 of the |laws of 2006, is anmended to read as
fol | ows:

3. "Qualifying condition" means any [l atent di sease or condition] OF
THE FOLLOW NG DI SEASES OR CONDI TIONS resulting froma hazardous exposure
during participation in Wrld Trade Center rescue, recovery or clean-up
oper ati ons:

(A) DI SEASES OF THE UPPER RESPI RATORY TRACT AND MJCCSAE, | NCLUDI NG
CONDI TIONS SUCH AS CONJUNCTIVITIS, RHINTIS SINUSITIS, PHARYNG TIS,
LARYNG TI'S, VOCAL CORD DI SEASE, UPPER AlIRWAY HYPER- REACTIVITY AND
TRACHEO BRONCHI TI'S, OR A COMVBI NATI ON OF SUCH CONDI Tl ONS;
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(B) DI SEASES OF THE LOAER RESPI RATORY TRACT, | NCLUDI NG BUT NOT LI M TED
TO BRONCHI TI' S, ASTHMA, REACTI VE Al RWAY DYSFUNCTI ON SYNDROVE, AND DI FFER-
ENT TYPES OF PNEUMONITIS, SUCH AS HYPERSENSI TI VI TY, GRANULOVATOUS, OR
ECSI NOPHI LI C

(C) DI SEASES OF THE GASTROESOPHAGEAL TRACT, | NCLUDI NG ESOPHAG TI'S AND
REFLUX DI SEASE, ElI THER ACUTE OR CHRONI C, CAUSED BY EXPOSURE OR AGGRA-
VATED BY EXPOSURE;

(D) DISEASES OF THE PSYCHOLOG CAL AXI'S, | NCLUDI NG POST- TRAUMATI C
STRESS DI SORDER, ANXI ETY, DEPRESSI ON, OR ANY COMBI NATI ON OF SUCH CONDI -
TIONS, OR

(E) NEW ONSET DI SEASES RESULTI NG FROM EXPOSURE AS SUCH DI SEASES OCCUR
I N THE FUTURE | NCLUDI NG CANCER, CHRONI C OBSTRUCTI VE PULMONARY DI SEASE
ASBESTOS- RELATED DI SEASE, HEAVY METAL PO SONI NG, MUSCULOSKELETAL DI SEASE
AND CHRONI C PSYCHOLOQ CAL DI SEASE.

S 11. Section 162 of the workers' conpensation |aw, as anended by
chapter 489 of the laws of 2008, is amended to read as foll ows:

S 162. Registration of participation in Wrld Trade Center rescue,
recovery and clean-up operations. In order for the claimof a partic-
i pant in World Trade Center rescue, recovery and cl ean-up operations to
come within the application of this article, such participant nust file
a witten and sworn statenent with the board on a form pronulgated by
the chair indicating the dates and |ocations of such participation and
the nane of such participant's enployer during the period of partic-
i pation. Such statement nust be filed not |ater than Septenber el eventh,
two thousand |[ten] FOURTEEN. The board shall transmt a copy of such
statenment to the enployer or carrier naned therein. The filing of such a
statenment shall not be considered the filing of a claim for benefits
under this chapter.

S 12. Section 165 of the workers' conpensation |aw, as added by chap-
ter 446 of the laws of 2006, is anended to read as foll ows:

S 165. Reopening of disallowed clains. The board, upon receiving a
statement duly filed as required under section one hundred sixty-two of
this article, froma participant in Wrld Trade Center rescue, recovery
and clean-up operations for a qualifying condition that was disall owed
as barred by section eighteen or section twenty-eight of this chapter OR
BY SECTI ON ONE HUNDRED SI XTY- TWO OF THI' S ARTI CLE FOR FAI LURE TO REA STER
TI MELY shall reopen and redeterm ne such claimin accordance wth the
provisions of this article, provided that no such previously disallowed
claimfor a qualifying condition shall be determi ned to have a date of
di sabl enent that would bar the clai munder section eighteen or section
twenty-eight of this chapter

S 13. Section 168 of the workers' conpensation |aw, as added by chap-
ter 489 of the laws of 2008, is anended to read as foll ows:

S 168. Additional period for filing certain clainms. 1. Aclaimby a
participant in the Wrld Trade Center rescue, recovery or cleanup oper-
ations whose di sabl enent occurred between Septenber el eventh, two thou-
sand three, and Septenber el eventh, two thousand eight, shall not be
di sal | oned as barred by section eighteen or section twenty-eight of this
chapter if such claimis filed on or before Septenber el even, two thou-
sand ten. Any such claimby a participant in the Wrld Trade Center
rescue, recovery or cleanup operations whose disablenent occurred
bet ween Sept enber el eventh, two thousand three, and Septenber el eventh,
two thousand eight, and was disallowed by section eighteen or twenty-
ei ght of this chapter shall be reconsidered by the board.

2. A CLAIM BY A PARTI Cl PANT I N THE WORLD TRADE CENTER RESCUE, RECOVERY
OR CLEANUP OPERATI ONS WHOSE DI SABLEMENT OCCURRED BETWEEN SEPTEMBER
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TWELFTH, TWD THOUSAND EIGHT, AND SEPTEMBER ELEVENTH, TWDO THOUSAND
TWELVE, SHALL NOT BE DI SALLOAED AS BARRED BY SECTI ON ElI GHTEEN OR SECTI ON
TVENTY- El GHT OF THIS CHAPTER | F SUCH CLAIM IS FI LED ON OR BEFORE SEPTEM
BER ELEVENTH, TWO THOUSAND FOURTEEN. ANY SUCH CLAI M BY A PARTI Cl PANT I N
THE WORLD TRADE CENTER RESCUE, RECOVERY OR CLEANUP OPERATI ONS WHCSE
DI SABLEMENT OCCURRED BETWEEN SEPTEMBER ELEVENTH, TWO THOUSAND ElI GHT, AND
SEPTEMBER ELEVENTH, TWO THOUSAND TWELVE, AND WAS DI SALLONED BY SECTI ON
El GHTEEN OR TWENTY- El GHT OF THI S CHAPTER SHALL BE RECONSI DERED BY THE
BOARD.

S 14. Paragraph (a) of subdivision 36 of section 2 of the retirenent
and social security law, as added by chapter 489 of the |laws of 2008, is
amended to read as foll ows:

(a) "Qualifying Wrld Trade Center condition" shall mean a qualifying
condition or inpairnment of health resulting in disability to a menber
who participated in Wrld Trade Center rescue, recovery or cleanup oper-
ations for a qualifying period, as those ternms are defined below,
provided the following conditions have been net: (i) such nenber, or
eligible beneficiary in the case of the nenber's death, nust have filed
a witten and sworn statenent with the nmenber's retirenent systemon a
formprovided by such system indicating the wunderlying dates and
| ocations of enploynent not |ater than Septenber el eventh, two thousand
ten, OR ANY LATER DATE AS HEREI NAFTER PROVIDED IN TH' S PARAGRAPH, and
(ii) such nenber has either successfully passed a physical exam nation
for entry into public service, or authorized release of all relevant
medi cal records, if the nenber did not undergo a physical exam nation
for entry into public service; and (iii) there is no evidence of the
qual i fying condition or inpairnent of health that formed the basis for
the disability in such physical examnation for entry into public
service or in the relevant nedical records, prior to Septenber el eventh,
two thousand one. THE DEADLI NE FOR FI LI NG A WRI TTEN AND SWORN STATEMENT
REQUI RED BY SUBPARAGRAPH (1) OF THI S PARAGRAPH |S HEREBY EXTENDED TO
SEPTEMBER ELEVENTH, TWO THOUSAND FOURTEEN FOR SUCH MEMBER, OR ELI G BLE
BENEFI Cl ARY | N THE CASE OF THE MEMBER S DEATH, OF A LOCAL RETI REMENT
SYSTEM OF A CTY WTH A POPULATION OF ONE MLLION OR MORE THAT IS
COVERED BY SECTI ON 13-551 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW
YORK, OR BY SECTION TWENTY-FI VE HUNDRED SEVENTY-FI VE OF THE EDUCATI ON
LAW AND FOR SUCH MEMBER WHO SEPARATED FROM SERVI CE W TH VESTED RI GHTS,
OR ELIGBLE BENEFICI ARY OF SUCH MEMBER WHO SEPARATED FROM SERVI CE W TH
VESTED RIGHTS IN THE CASE OF THE MEMBER' S DEATH, OF LOCAL RETI REMENT
SYSTEMB OF A CTY WTH A POPULATION OF ONE M LLI ON OR MORE WHO ARE
COVERED BY SECTI ONS 13-168, 13-252.1 AND 13-353.1 OF THE ADM NI STRATI VE
CODE OF THE CTY OF NEW YORK AND SECTI ONS FI VE HUNDRED SEVEN- C, SI X
HUNDRED FI VE-B, SI X HUNDRED FIVE-C, AND SIX HUNDRED SEVEN-B OF THI'S
CHAPTER  EVERY RETI REMENT SYSTEM SHALL KEEP A COPY OF EVERY WRI TTEN AND
SWORN STATEMENT THAT |'S PRESENTED FOR FI LI NG NOT LATER THAN SEPTEMBER
ELEVENTH, TWDO THOUSAND FOURTEEN, | NCLUDI NG THOSE THAT ARE REJECTED FOR
FI LI NG AS UNTI MVELY.

S 15. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after Septenber 11, 2001;
provi ded, however, that the anendnents to sections 161, 162, 165 and 168
of the workers' conpensation | aw nade by sections ten, eleven, twelve
and thirteen of this act, respectively, shall apply to all open and
closed clainms conmng within its purview.



