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STATE OF NEW YORK

7774-- A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 4, 2013

Introduced by M of A SANTABARBARA -- read once and referred to the

Committee on Ways and Means -- recommitted to the Commttee on Ways
and Means in accordance wth Assenbly Rule 3, sec. 2 -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the tax law, in relation to establishing business fran-
chi se and personal incone tax credits for dowmntown revitalization zone
investnments; and providing for the repeal of certain provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax lawis amended by adding a new
subdi vision 50 to read as foll ows:

50. DOWNTOMWN REVI TALI ZATI ON ZONE | NVESTMENT TAX CREDIT. (A) A TAXPAYER
SHALL BE ALLONED A CREDIT, TO BE COWPUTED AS HEREI NAFTER PROVI DED,
AGAI NST THE TAX | MPOSED BY THI S ARTI CLE FOR THE DEVELOPMENT TO EXI STI NG
DOVWNTOMN ZONES | NCLUDI NG, BUT NOT LIM TED TO THE QUALI FI ED PURCHASE OF
BU LDI NGS AND QUALI FI ED REHABI LI TATI ON EXPENDI TURES OF BUI LDI NGS | N SUCH
DONNTOMN REVI TALI ZATI ON ZONES. THE AMOUNT OF THE CREDI T SHALL BE TWENTY
PERCENT OF THE QUALI FI ED PURCHASE AND QUALI FI ED REHABI LI TATI ON EXPENDI -
TURES OF ANY BU LDl NGS AND REHABI LI TATI ONS W TH SUCH CREDI T NOT EXCEED-
| NG THE AMOUNT SET FORTH | N PARAGRAPH (D) OF THI S SUBDI VI SI ON.

(B) FOR THE PURPCSE OF THI'S SUBDI VI SI ON, THE TERM " QUALI FI ED PURCHASE"
SHALL MEAN THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOCSES OF
ACQUI SI TI ON COST OF BUI LDI NG THE TERM "QUALI FI ED REHABI LI TATI ON EXPEND-
| TURES" SHALL MEAN QUALIFIED EXPENDI TURES AS DEFINED I N SECTION 47
(O (2)(A) OF THE | NTERNAL REVENUE CODE W THOUT REGARD TO CLAUSE (I1) IN
SUCH SECTION 47(C) (2) (A).

(© FOR THE PURPCSE OF THI'S SUBDI VI SI ON, THE TERM " DOANTOAN REVI TALI -
ZATI ON ZONE" SHALL MEAN AN AREA: (1) THAT HAS EXPERI ENCED SUSTAI NED
PHYSI CAL DETERI ORATI ON, DECAY, NEGLECT OR DI SI NVESTMENT; (2) THAT HAS A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NUMBER OF SUBSTANDARD BUI LDI NGS OR VACANT RESI DENTI AL COMVERCI AL UNI TS;
OR (3) IN WHCH MORE THAN FI FTY PERCENT OF THE RESI DENTS ARE PERSONS
VHOSE | NCOVE DOES NOT EXCEED NI NETY PERCENT OF THE AREA NMEDI AN | NCOVE
FOR THE COUNTY OR METROPCLI TAN STATI STI CAL AREA I N WHI CH THE PRQJECT | S
LOCATED OR WHI CH | S DESI GNATED BY A STATE OR FEDERAL AGENCY TO BE ELI d -
BLE FOR A COWUNI TY ECONOM C DEVELOPMENT PROGRAM

(D) THE SUM OF ALL TAX CREDI TS GRANTED PURSUANT TO THE PROVI SIONS OF
THI'S SUBDI VI SI ON SHALL NOT EXCEED FI VE HUNDRED THOUSAND DOLLARS FOR ANY
ONE TAXPAYER | NCLUDI NG SUCH PARTY' S AFFI LI ATES AND RELATED ENTI Tl ES.

(E) MAXI MUM AMOUNT OF CREDI TS. (1) THE AGGREGATE AMOUNT OF TAX CREDI TS
ALLOAED UNDER THI'S SUBDI VI SI ON, | N ANY TAXABLE YEAR SHALL BE TEN M LLI ON
DOLLARS. SUCH AGGREGATE AMOUNT OF CREDITS SHALL BE ALLCCATED BY THE
DEPARTMENT AMONG TAXPAYERS | N ORDER OF PRI ORI TY BASED UPON THE DATE OF
FI LI NG AN APPLI CATI ON FOR ALLOCATI ON OF DOMTOM REVI TALI ZATI ON ZONE
| NVESTMENT TAX CREDITS WTH SUCH DEPARTMENT. |F THE TOTAL AMOUNT OF
ALLOCATED CREDI TS APPLI ED FOR I N ANY PARTI CULAR YEAR EXCEEDS THE AGGRE-
GATE AMOUNT OF TAX CREDITS ALLOAED FOR SUCH YEAR UNDER THI S SECTI ON,
SUCH EXCESS SHALL BE TREATED AS HAVI NG BEEN APPLI ED FOR ON THE FI RST DAY
OF THE SUBSEQUENT YEAR.

(2) THE COW SSI ONER SHALL PROMULGATE REGULATI ONS BY DECEMBER THI RTY-
FI RST, TWDO THOUSAND FOURTEEN TO ESTABLI SH PROCEDURES FOR THE ALLOCATI ON
OF TAX CREDI TS AS REQUI RED. SUCH RULES AND REGULATIONS SHALL | NCLUDE
PROVI SI ONS DESCRI BI NG THE APPLI CATI ON PROCESS, THE DUE DATES FOR SUCH
APPLI CATI ONS, THE STANDARDS WHI CH SHALL BE USED TO EVALUATE THE APPLI CA-
TI ONS, THE DOCUMENTATI ON THAT W LL BE PROVI DED TO TAXPAYERS TO SUBSTAN-
TIATE TO THE DEPARTMENT THE AMOUNT OF TAX CREDI TS ALLOCATED TO SUCH
TAXPAYERS, AND SUCH OTHER PROVI SI ONS AS DEEMED NECESSARY AND APPROPRI -
ATE. NOTW THSTANDI NG ANY OTHER PROVI SI ONS TO THE CONTRARY | N THE STATE
ADM NI STRATI VE PROCEDURE ACT, SUCH RULES AND REGULATI ONS MAY BE ADOPTED
ON AN EMERGENCY BASI S | F NECESSARY TO MEET SUCH DECEMBER THI RTY- FI RST,
TWO THOUSAND FOURTEEN DEADLI NE.

(F) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF TH'S
SECTI ON. PROVI DED, HOWEVER, THAT |F THE AMOUNT OF THE CREDI T ALLOMABLE
UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CRED-
| TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOU-
SAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED FURTHER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 49 to read as foll ows:

49. DOMNTOMNN REVI TALI ZATI ON ZONE | NVESTMENT TAX CREDIT. (A) A TAXPAYER
SHALL BE ALLOAED A CREDIT, TO BE COWUTED AS HERElI NAFTER PROVI DED,
AGAI NST THE TAX | MPCSED BY THI S ARTI CLE FOR THE DEVELOPMENT TO EXI STI NG
DOWNTOAMN  ZONES | NCLUDI NG BUT NOT LIM TED TO, THE QUALI FI ED PURCHASE OF
BU LDI NGS AND QUALI FI ED REHABI LI TATI ON EXPENDI TURES OF BUI LDI NGS | N SUCH
DONVNTOMN REVI TALI ZATI ON ZONES. THE AMOUNT OF THE CREDI T SHALL BE TWENTY
PERCENT OF THE QUALI FI ED PURCHASE AND QUALI FI ED REHABI LI TATI ON EXPENDI -
TURES OF ANY BUI LDI NGS AND REHABI LI TATI ONS W TH SUCH CREDI T NOT EXCEED-
I NG THE AMOUNT SET FORTH | N PARAGRAPH (D) OF THI S SUBDI VI SI ON.

(B) FOR THE PURPCSE OF THI'S SUBDI VI SI ON, THE TERM " QUALI FI ED PURCHASE"
SHALL MEAN THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOSES OF
ACQUI SI TI ON COST OF BUI LDI NG THE TERM "QUALI FI ED REHABI LI TATI ON EXPEND-
| TURES" SHALL MEAN QUALIFIED EXPENDI TURES AS DEFINED IN  SECTI ON



Co~NOoOUIT~hWNE

A T7774--A 3

47(0) (2)(A) OF THE | NTERNAL REVENUE CODE W THOUT REGARD TO CLAUSE (11)
I N SUCH SECTION 47(C) (2) (A) .

(© FOR THE PURPCSE OF THI'S SUBDI VI SI ON, THE TERM " DOANTOAN REVI TALI -
ZATI ON ZONE" SHALL MEAN AN AREA: (1) THAT HAS EXPERI ENCED SUSTAI NED
PHYSI CAL DETERI ORATI ON, DECAY, NEGLECT OR DI SI NVESTMENT; (2) THAT HAS A
NUMBER OF SUBSTANDARD BUI LDI NGS OR VACANT RESI DENTI AL COMVERCI AL UNI TS;
OR (3) IN WHCH MORE THAN FI FTY PERCENT OF THE RESI DENTS ARE PERSONS
VHOSE | NCOVE DOES NOT EXCEED NI NETY PERCENT OF THE AREA NMEDI AN | NCOVE
FOR THE COUNTY OR METROPCLI TAN STATI STI CAL AREA I N WHI CH THE PRQJECT | S
LOCATED OR WHI CH | S DESI GNATED BY A STATE OR FEDERAL AGENCY TO BE ELI d -
BLE FOR A COWUNI TY ECONOM C DEVELOPMENT PROGRAM

(D) THE SUM OF ALL TAX CREDI TS GRANTED PURSUANT TO THE PROVI SIONS OF
THI'S SUBDI VI SI ON SHALL NOT EXCEED FI VE HUNDRED THOUSAND DOLLARS FOR ANY
ONE TAXPAYER | NCLUDI NG SUCH PARTY' S AFFI LI ATES AND RELATED ENTI Tl ES.

(E) MAXI MUM AMOUNT OF CREDITS. (1) THE AGGREGATE AMOUNT OF TAX CREDI TS
ALLOAED UNDER THI'S SUBDI VI SI ON, | N ANY TAXABLE YEAR SHALL BE TEN M LLI ON
DOLLARS. SUCH AGGREGATE AMOUNT OF CREDITS SHALL BE ALLOCATED BY THE
DEPARTMENT AMONG TAXPAYERS | N ORDER OF PRI ORI TY BASED UPON THE DATE OF
FI LI NG AN APPLI CATI ON FOR ALLOCATI ON OF DOMTOM REVI TALI ZATI ON ZONE
| NVESTMENT TAX CREDITS WTH SUCH DEPARTMENT. |F THE TOTAL AMOUNT OF
ALLOCATED CREDI TS APPLI ED FOR I N ANY PARTI CULAR YEAR EXCEEDS THE AGGRE-
GATE AMOUNT OF TAX CREDITS ALLOAED FOR SUCH YEAR UNDER THI S SECTI ON,
SUCH EXCESS SHALL BE TREATED AS HAVI NG BEEN APPLI ED FOR ON THE FI RST DAY
OF THE SUBSEQUENT YEAR.

(2) THE COW SSI ONER SHALL PROMULGATE REGULATI ONS BY DECEMBER THI RTY-
FI RST, TWO THOUSAND FOURTEEN TO ESTABLI SH PROCEDURES FOR THE ALLOCATI ON
OF TAX CREDI TS AS REQUI RED. SUCH RULES AND REGULATIONS SHALL | NCLUDE
PROVI SI ONS DESCRI BI NG THE APPLI CATI ON PROCESS, THE DUE DATES FOR SUCH
APPLI CATI ONS, THE STANDARDS WHI CH SHALL BE USED TO EVALUATE THE APPLI CA-
TI ONS, THE DOCUMENTATI ON THAT W LL BE PROVI DED TO TAXPAYERS TO SUBSTAN-
TIATE TO THE DEPARTMENT THE AMOUNT OF TAX CREDI TS ALLOCATED TO SUCH
TAXPAYERS, AND SUCH OTHER PROVI SI ONS AS DEEMED NECESSARY AND APPROPRI -
ATE. NOTW THSTANDI NG ANY OTHER PROVI SI ONS TO THE CONTRARY | N THE STATE
ADM NI STRATI VE PROCEDURE ACT, SUCH RULES AND REGULATI ONS MAY BE ADOPTED
ON AN EMERGENCY BASI S | F NECESSARY TO MEET SUCH DECEMBER THI RTY- FI RST,
TWO THOUSAND FOURTEEN DEADLI NE.

(F) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDIVISION ONE OF
SECTI ON  TWO HUNDRED TEN OF THI S CHAPTER. PROVI DED, HOWEVER, THAT |IF THE
AMOUNT OF THE CREDI T ALLOMBLE UNDER SUBDIVISION ONE OF SECTION TWO
HUNDRED TEN FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, THE
EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED FURTHER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) DOMTOM REVI TALI ZATION ZONE | NVESTMENT TAX CREDIT. (1) A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS HEREI NAFTER
PROVI DED, AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE FOR THE DEVELOPMENT TO
EXI STING DOMTOM ZONES | NCLUDING BUT NOT LIMTED TO, THE QUALI FI ED
PURCHASE OF BU LDINGS AND QUALIFIED REHABILITATION EXPEND TURES OF
BU LDI NGS | N SUCH DOAWNTOMNN REVI TALI ZATI ON ZONES. THE AMOUNT OF THE CRED-
| T SHALL BE TWENTY PERCENT OF THE QUALI FI ED PURCHASE AND QUALI FI ED REHA-
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Bl LI TATION EXPENDI TURES OF ANY BUI LDI NGS AND REHABI LI TATI ONS W TH SUCH
CREDI T NOT EXCEEDI NG THE AMOUNT SET FORTH IN PARAGRAPH FOUR OF THI'S
SUBSECTI ON.

(2) FOR THE PURPCSE OF THI S SUBSECTI ON, THE TERM " QUALI FI ED PURCHASE"
SHALL MEAN THE COST OR OTHER BASI S FOR FEDERAL | NCOVE TAX PURPOCSES OF
ACQUISITION COST OF BULD NG THE TERM "QUALIFIED REHABILI TATI ON
EXPENDI TURES" SHALL MEAN QUALI FI ED EXPENDI TURES AS DEFINED I N SECTI ON
47(0) (2)(A) OF THE | NTERNAL REVENUE CODE W THOUT REGARD TO CLAUSE (11)
I N SUCH SECTION 47(C) (2) (A .

(3) FOR THE PURPCSE OF THI S SUBSECTI ON, THE TERM " DOMNTOWN REVI TALI ZA-
TION ZONE" SHALL MEAN AN AREA: (A) THAT HAS EXPERI ENCED SUSTAI NED PHYS-
| CAL DETERI ORATI ON, DECAY, NEGECT OR DI SINVESTMENT; (B) THAT HAS A
NUMBER OF SUBSTANDARD BUI LDI NGS OR VACANT RESI DENTI AL COMVERCI AL UNI TS;
OR (O IN WHCH MORE THAN FI FTY PERCENT OF THE RESI DENTS ARE PERSONS
VHOSE | NCOVE DOES NOT EXCEED NI NETY PERCENT OF THE AREA NMEDI AN | NCOVE
FOR THE COUNTY OR METROPCLI TAN STATI STI CAL AREA I N WHI CH THE PRQJECT | S
LOCATED OR WHI CH | S DESI GNATED BY A STATE OR FEDERAL AGENCY TO BE ELI d -
BLE FOR A COWUNI TY ECONOM C DEVELOPMENT PROGRAM

(4) THE SUM OF ALL TAX CREDI TS GRANTED PURSUANT TO THE PROVI SIONS OF
THI'S SUBSECTI ON SHALL NOT EXCEED FI VE HUNDRED THOUSAND DOLLARS FOR ANY
ONE TAXPAYER | NCLUDI NG SUCH PARTY' S AFFI LI ATES AND RELATED ENTI Tl ES.

(5) MAXI MUM AMOUNT OF CREDI TS. (A) THE AGGREGATE AMOUNT OF TAX CREDI TS
ALLOAED UNDER THI' S SUBSECTI ON | N ANY TAXABLE YEAR SHALL BE TEN M LLI ON
DOLLARS. SUCH AGGREGATE AMOUNT OF CREDI TS SHALL BE ALLOCATED BY THE
DEPARTMENT AMONG TAXPAYERS | N ORDER OF PRI ORI TY BASED UPON THE DATE OF
FILING AN APPLICATION OF DOMNMTOM REVI TALI ZATI ON ZONE | NVESTMENT TAX
CREDI TS W TH SUCH DEPARTMENT. |F THE TOTAL AMOUNT OF ALLOCATED CREDI TS
APPLIED FOR | N ANY PARTI CULAR YEAR EXCEEDS THE AGGREGATE AMOUNT OF TAX
CREDI TS ALLOWED FOR SUCH YEAR UNDER THI' S SECTI ON, SUCH EXCESS SHALL BE
TREATED AS HAVING BEEN APPLI ED FOR ON THE FI RST DAY OF THE SUBSEQUENT
YEAR.

(B) THE COWM SSI ONER SHALL PROMULGATE REGULATI ONS BY DECEMBER THI RTY-
FI RST, TWDO THOUSAND FOURTEEN TO ESTABLI SH PROCEDURES FOR THE ALLOCATI ON
OF TAX CREDI TS AS REQUI RED. SUCH RULES AND REGULATIONS SHALL | NCLUDE
PROVI SI ONS DESCRI BI NG THE APPLI CATI ON PROCESS, THE DUE DATES FOR SUCH
APPLI CATI ONS, THE STANDARDS WHI CH SHALL BE USED TO EVALUATE THE APPLI CA-
TI ONS, THE DOCUMENTATI ON THAT W LL BE PROVI DED TO TAXPAYERS TO SUBSTAN-
TIATE TO THE DEPARTMENT THE AMOUNT OF TAX CREDI TS ALLOCATED TO SUCH
TAXPAYERS, AND SUCH OTHER PROVI SI ONS AS DEEMED NECESSARY AND APPROPRI -
ATE. NOTW THSTANDI NG ANY OTHER PROVI SI ONS TO THE CONTRARY | N THE STATE
ADM NI STRATI VE PROCEDURE ACT, SUCH RULES AND REGULATI ONS MAY BE ADOPTED
ON AN EMERGENCY BASI S | F NECESSARY TO MEET SUCH DECEMBER THI RTY- FI RST,
TWO THOUSAND FOURTEEN DEADLI NE.

(6) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI'S SUBSECTI ON EXCEEDS THE TAXPAYER S TAX FOR THE TAXABLE YEAR, ANY
AMOUNT OF CREDI T NOT DEDUCTI BLE I N THAT TAXABLE YEAR WLL BE TREATED AS
AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S ARTI CLE.  PROVI DED,
HOWNEVER, NO | NTEREST W LL BE PAI D THEREON. A TAXPAYER THAT IS A PARTNER
IN A PARTNERSHI P, MEMBER OF A LI M TED LI ABI LI TY COWANY OR A SHAREHOLDER
OF S CORPORATI ON SHALL ONLY BE ALLOWED I TS PRO RATA SHARE OF THE CREDI T
EARNED BY SUCH AN ENTI TY.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xli) to read as
fol | ows:

(XLI') DONNTOM REVI TALI ZATI ON AMOUNT OF THE CREDI T UNDER



Co~NOoOUIT~hWNE

A T7774--A 5

ZONE | NVESTMENT TAX CREDI T UNDER SUBDI VI SI ON FI FTY OF SECTI ON
SUBSECTI ON ( CCC) TWO HUNDRED TEN

S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

(XLI') DOANNTOMN REVI TALI ZATI ON AMOUNT OF THE CREDI T UNDER
ZONE | NVESTMENT TAX CREDI T SUBDI VI SI ON FORTY- NI NE OF SECTI ON
UNDER SUBSECTI ON ( CCC) TWO HUNDRED TEN- B

S 6. This act shall take effect imediately; provided, however, that:

(a) sections one, three, and four of this act shall take effect on the
one hundred eightieth day after this act shall have becone a | aw,

(b) sections one and four of this act shall expire and be deened
repeal ed upon the effective date of section 17 of part A of chapter 59
of the Iaws of 2014, when upon such date sections two and five of this
act shall take effect; and

(c) the comm ssioner of taxation and finance shall pronulgate any
rules and regulations necessary for the tinely inplenentation of this
act on or before the effective date of sections one, three and four of
this act.



