Co~NOoOUI~,WNE

STATE OF NEW YORK

7720
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 31, 2013

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to unlawful surveillance with
the use of a GPS device

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 250.45 of the penal |aw is amended by addi ng a new
subdivision 5 to read as foll ows:

5. (A) WTHOUT THE CONSENT OF A PERSON HE OR SHE USES, | NSTALLS OR
PERM TS THE UTI LI ZATI ON OR | NSTALLATI ON OF AN ELECTRONI C TRACKI NG DEVI CE
W TH THE | NTENT TO DETERM NE THE LOCATI ON OR MOVEMENT OF A PERSON.

(B) THE PROVISIONS OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO THE LAWUL
USE OF AN ELECTRONI C TRACKI NG DEVI CE BY A LAW ENFORCEMENT AGENCY.

(© FOR THE PURPCSES OF THI'S SUBDI VI SI ON, "ELECTRONI C TRACKI NG DEVI CE"
MEANS ANY DEVI CE THAT REVEALS | TS LOCATION OR MOVEMENT BY THE TRANS-
M SSI ON OF ELECTRONI C SI GNALS.

S 2. The penal |aw is anmended by addi ng a new section 35.26 to read
as foll ows:

S 35.26 JUSTI FI CATI ON; USE OF AN ELECTRONI C TRACKI NG DEVI CE.

THE USE OF AN ELECTRONI C TRACKI NG DEVI CE TO DETERM NE THE LOCATI ON OR
MOVEMENT OF A PERSON VH CH WOULD OTHERW SE CONSTI TUTE AN OFFENSE | S
JUSTI FI ABLE AND NOT CRI M NAL WHEN A PARENT, GUARDIAN OR OTHER PERSON
ENTRUSTED WTH THE CARE AND SUPERVI SI ON OF A PERSON UNDER THE AGE OF
TVENTY- ONE OR AN | NCOWPETENT PERSON, MAY USE, |INSTALL OR PERMT THE
UTI LI ZATI ON OF AN ELECTRONI C TRACKI NG DEVI CE UPON SUCH PERSON WHEN, AND
TO THE EXTENT THAT HE OR SHE REASONABLY BELI EVES | T NECESSARY TO MAI N
TAI'N DI SCI PLI NE OR TO PROMOTE THE WELFARE OF SUCH PERSON.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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