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STATE OF NEW YORK

7650
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 29, 2013

Introduced by M of A ENG.EBRIGHT, TITONE -- read once and referred to
the Conmittee on Governnmental Operations

AN ACT to direct the office of general services to conduct a study to
exam ne, eval uate and nmake recommendations relating to the feasibility
and advisability of establishing an office of risk assessnment and
managenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The office of general services, in consultation with the
departrment of |aw, the departnent of audit and control, the state insur-
ance fund, the office of enployee relations and the division of the
budget, shall conduct a study to exam ne, eval uate and nmake recomrenda-
tions concerning the feasibility and advisability of establishing, wth-
in the office of general services, an office of risk assessnment and
managenent. The office of general services, in conducting such study,
should direct its attention to at |east the foll ow ng:

(a) the suggested proposed powers of such office of risk assessnent
and managenent, which may include, but not be limted to, the power to:

(1) analyze the potential exposure of the state to liability and
financial loss arising fromits acts and om ssions, fromthe ownership,
control or wuse of its real and personal property, or the conduct or
actions of its enployees or agents;

(2) establish and coordi nate business continuity prograns for essen-
tial state functions and services;

(3) inplement risk nanagenent prograns to manage the state's exposure
torisk in the nost cost effective manner including, but not linmted to,
prograns to reduce the likelihood and potential cost of |oss events, and
the purchase of insurance or other risk sharing arrangenents where
appropriate; and

(4) coordinate and support the risk nmanagenent prograns of all state
agenci es; and
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(b) the appointment of a risk manager, who shall be appointed and
enpowered to administer the proposed office of risk assessnment and
managenent. Wth regard to such risk nmanager, the office of genera
servi ces shoul d consi der:

(1) the process for the appointnent of the risk manager;

(2) the conpensation to be paid to the risk manager

(3) the qualifications of the risk manager, which may include, but not
be limted to:

(A) an understanding of and the ability to apply the generally
accepted principles, standards and techniques utilized for the identifi-
cation, assessnent and nmanagenent of enterprise risk;

(B) possessing sufficient experience in identifying, assessing and
managi ng enterprise risk exposures that present the breadth and | evel of
conpl exity of issues that can reasonably be expected to be raised during
the course of state operations; and

(© having acquired his or her qualifications, through appropriate
education and rel evant ri sk managenent experience on behalf of a comrer-
cial or governnental organization; and

(c) the fulfillment of the functions of the proposed office of risk
assessment and rmanagenent by conducting a prelimnary exan nation and
eval uation, in consultation with the conptroller, the attorney general,
the tenporary president of the senate and the speaker of the assenbly,
of the kinds and scope of risk exposures faced by the state. Such exam
i nati on and eval uation may include, but not be limted to:

(1) the practices and procedures of all state agencies, as they
pertain to, Inpact upon, cause or deter damage or loss to: physica
property owned or controlled by the state, or physical injuries

sust ai ned by state enpl oyees, persons receiving services fromthe state
or nenbers of the general public;

(2) the actions, claim settlenents, and claimsettlenment processes
related to actions in the court of clains, and in federal and state
courts of conpetent jurisdiction as they relate to the disposition of
matters agai nst the state;

(3) the essential operations and service functions of the state, and
the kinds of procedures that may be necessary to maintain or restore
such operations and functions to the required level following an ener-
gency event;

(4) the potential future liabilities arising fromexisting or proposed
state operations or functions;

(5) a description on howto prepare an inventory of all real property
owned or |eased, for a period of tinme of nore than ten years, by al
state agencies, and to begin to ascertain howto assess past, present
and potential future liability exposures and the nature of those expo-
sures; and

(6) a description of the kinds of appropriate cost effective tech-
ni ques and prograns needed to reduce the cost of the state's exposure to
liability and financial |oss arising fromits operations or the owner-
ship, control or use of real and personal property; and

(d) allow ng any public benefit corporation, public authority or |oca
government to contract for the services of the proposed risk manager and
the office of risk assessnment and nanagenment in the event that such
public benefit corporation, public authority or |ocal governnent is
wi t hout i nt ernal risk assessnment and enterprise risk rmanagenent
services, or wishes to supplement such internal services wth the
services provided by the risk nanager and the office.
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S 2. In addition to the requirenments of section one of this act, the
of fice of general services shall, with particular care, begin to exam
i ne, analyze and determ ne:

(a) an estinmate of the financial benefits that could be realized by
establishing an office of risk assessment and managenent and the poten-
tial reduction in the state's liability exposure;

(b) the financial costs and an estimate of the size of the workforce
necessary to establish the office of risk assessnent and managenent;

(c) the method or process by which the proposed office of risk assess-
ment and nanagenent coul d be established and the manner in which such
of fice's operations could be phased in over 5 years; and

(d) the nmethod of financing the establishnent and operations of the
of fice of risk assessnent and managenent, in as nmuch as the initia
costs of such office may not be offset by cost savings and reduction in
liability exposure until such office has been in existence for an
ext ended period of tine.

S 3. Wthin eighteen nonths of the effective date of this act, the
of fice of general services shall subnit to the governor, the attorney
general, the state conptroller, the tenporary president of the senate
and the speaker of the assenbly, a report of its findings, conclusions
and recommendations, and shall submt with its report such |legislative
proposal s as it deems necessary to inplenent its reconmendati ons.

S 4. This act shall take effect immediately.



