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STATE OF NEW YORK

7588
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 23, 2013

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the state technology |aw and the tax law, in relation to
a refundable tax credit provided to broadband depl oynent to residences
and smal | businesses |ocated in rural, unserved areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "credit for
rural broadband act of 2013".

S 2. Section 104 of the state technology |l aw is anmended by adding a
new subdivision 3 to read as foll ows:

3. THE OFFI CE OF | NFORMATI ON TECHNOLOGY SERVI CES, | N CONJUNCTION W TH
I NPUT FROM THE ADVI SORY COUNCI L, |I'S HEREBY AUTHORI ZED AND DI RECTED TO
PROMULGATE RULES AND REGULATI ONS NECESSARY FOR VERI FYI NG AN " UNSERVED
AREA UNDER THE CREDI T FOR RURAL BROADBAND ACT OF TWO THOUSAND THI RTEEN,
USI NG BROADBAND MAPPI NG DATA AT THE TI ME A PRQIECT | S PROPCSED.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
47 to read as foll ows:

47. CREDI T FOR RURAL BROADBAND DEPLOYMENT. (A) ALLOMANCE OF CREDIT.
A QUALIFI ED TAXPAYER SHALL BE ALLOAED A CREDI T AGAI NST THE TAX | MPCSED
BY THI S ARTI CLE EQUAL TO ANY QUALI FI ED CUSTOVER CONTRIBUTION IN AID OF
CONSTRUCTI ON RESULTI NG FROM NEW NETWORK CONSTRUCTI ON TO DELI VER BROAD-
BAND SERVI CE TO THE | NDI VI DUAL' S RESI DENCE OR PLACE OF BUSI NESS LOCATED
IN AN UNSERVED AREA. THE CREDI T ALLOWED BY THI S SUBDI VI SI ON SHALL BE
CLAI MED ANNUALLY OVER A FI VE- YEAR PERI OD EQUAL TO ONE- FI FTH OF THE CRED-
| T AMOUNT. |F THE CREDIT ALLOAED UNDER THI' S SUBDI VI SION | S GREATER THAN
THE TAX DUE I N ANY TAXABLE YEAR, THE AMOUNT BY WH CH SUCH CREDI T EXCEEDS
SUCH TAX DUE |S TREATED AS AN OVERPAYMENT OF TAX TO BE REFUNDED I N
ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE THOUSAND EI GHTY-SI X OF
TH S CHAPTER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) FOR PURPCSES OF THI' S SUBDI VI SI ON, THE FOLLOW NG DEFI NI TI ONS SHALL
APPLY:

(1) "QUALI FI ED CONSTRUCTI ON EXPENSES' EQUAL THE TOTAL COST OF
CONSTRUCTI ON OF NEW NETWORKS | N THE PROPOSED UNSERVED SERVI CE AREA, AS
CERTI FI ED BY THE BROADBAND SERVI CE PROVI DER, BUT NOT TO EXCEED A REASON-
ABLE COST BASED UPON THE AVERAGE COST PER M LE OF BROADBAND NETWORK
CONSTRUCTI ON AS DETERM NED BY THE COVM SSI ONER | N CONSULTATION WTH THE
PUBLI C SERVI CE COWM SSI ON AND BROADBAND SERVI CE PROVI DERS.

(2) "QUALIFI ED CUSTOVER CONTRI BUTI ON | N Al D OF CONSTRUCTI ON' | S DETER-
MNED IN ACCORDANCE W TH THE FOLLOW NG FORMULA: (QCE/ TC) - (ACM 35) =
QC, WHERE QCE EQUALS THE QUALI FI ED CONSTRUCTI ON EXPENSES; ACM EQUALS THE
AVERAGE COST OF CONSTRUCTI ON PER M LE I N THE PROPCSED UNSERVED SERVI CE
AREA, AS CERTI FI ED BY THE BROADBAND SERVI CE PROVI DER, BUT NOT TO EXCEED
A REASONABLE COST BASED UPON THE AVERAGE COST PER MLE OF BROADBAND
NETWORK CONSTRUCTI ON AS DETERM NED BY THE COMM SSI ONER | N CONSULTATI ON
W TH THE PUBLI C SERVI CE COW SSI ON AND BROADBAND SERVI CE PROVI DERS; TC
EQUALS THE NUMBER OF RESIDENTS AND SMALL BUSI NESS CUSTOMVERS | N THE
PROPOCSED UNSERVED SERVI CE AREA MAKI NG A QUALI FI ED CUSTOVER CONTRI BUTI ON
IN AID TO CONSTRUCTI ON AND CONTRACTI NG FOR SERVI CES OVER THE NETWORK;
AND QC EQUALS THE QUALIFIED CUSTOVMER CONTRIBUTION IN AID OF
CONSTRUCTI ON.

(3) "REQU RED PROVIDER CONTRIBUTION IN AID TO CONSTRUCTI ON' SHALL
EQUAL THE QUALI FI ED CONSTRUCTI ON EXPENSES, LESS THE SUM OF ALL THE QUAL-
| F ED CUSTOVER CONTRIBUTIONS IN AID TO CONSTRUCTION IN THE PROPOSED
UNSERVED SERVI CE AREA.

(4) "BROADBAND SERVICE' MEANS | NTERNET ACCESS SERVI CE W TH TRANS-
M SSI ON SPEEDS THAT ARE EQUAL TO OR GREATER THAN COWVBI NED ADVERTI SED
DOMLOAD SPEEDS OF AT LEAST 4 MEGABI TS PER SECOND (MBPS) AND UPLQAD
SPEEDS OF AT LEAST 1 MBPS PER SECOND OVER THE PROVI DER S NETWORK.

(5) "UNSERVED AREA" MEANS AN AREA COVPOSED OF ONE OR MORE CONTI GUOUS
CENSUS BLOCKS WHERE AT LEAST NI NETY PERCENT OF HOUSEHOLDS LACK ACCESS TO
FACI LI TI ES- BASED TERRESTRI AL BROADBAND SERVI CE. A HOUSEHOLD HAS ACCESS
TO A BROADBAND SERVI CE | F THE HOUSEHOLD CAN READI LY SUBSCRIBE TO THAT
SERVI CE UPON REQUEST.

(6) "QUALIFIED TAXPAYER' MEANS A TAXPAYER WHICH IS A SMALL BUSI NESS
CORPORATI ON AS DEFI NED | N PARAGRAPH THREE OF SUBSECTION (C) OF SECTION
TWELVE HUNDRED FORTY-FOUR OF THE | NTERNAL REVENUE CODE (W THOUT REGARD
TO THE SECOND SENTENCE OF SUBPARAGRAPH (A) THERECF) AS OF THE LAST DAY
OF THE TAXABLE YEAR.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(w) to read as follows:

(WA CREDI T FOR RURAL BROADBAND DEPLOYMENT. (A) ALLOMANCE OF CREDIT.
A QUALIFI ED TAXPAYER SHALL BE ALLOAED A CREDI T AGAI NST THE TAX | MPCSED
BY THI S ARTI CLE EQUAL TO ANY QUALI FI ED CUSTOVER CONTRIBUTION IN AID OF
CONSTRUCTI ON  RESULTI NG FROM NEW NETWORK CONSTRUCTI ON TO DELI VER BROAD-
BAND SERVI CE TO THE | NDI VI DUAL' S RESI DENCE OR PLACE OF BUSI NESS LOCATED
IN AN UNSERVED AREA. THE CREDI T ALLOWED BY THI S SUBSECTI ON SHALL BE
CLAI MED ANNUALLY OVER A FI VE- YEAR PERI OD EQUAL TO ONE- FI FTH OF THE CRED-
| T AMOUNT. |F THE CREDI T ALLOAED UNDER THI S SUBSECTION IS GREATER THAN
THE TAX DUE I N ANY TAXABLE YEAR, THE AMOUNT BY WH CH SUCH CREDI T EXCEEDS
SUCH TAX DUE |S TREATED AS AN OVERPAYMENT OF TAX TO BE REFUNDED I N
ACCORDANCE W TH THE PROVI SIONS OF SECTION ONE THOUSAND EI GHTY-SI X OF
TH S CHAPTER.

(B) FOR PURPCSES OF THI S SUBSECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL
APPLY:
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(1) "QUALIFIED CONSTRUCTION EXPENSES' EQUAL THE TOTAL COST OF
CONSTRUCTI ON OF NEW NETWORKS | N THE PROPOSED UNSERVED SERVI CE AREA, AS
CERTI FI ED BY THE BROADBAND SERVI CE PROVI DER, BUT NOT TO EXCEED A REASON-
ABLE COST BASED UPON THE AVERAGE COST PER M LE OF BROADBAND NETWORK
CONSTRUCTI ON AS DETERM NED BY THE COWM SSI ONER | N CONSULTATI ON W TH THE
PUBLI C SERVI CE COWM SSI ON AND BROADBAND SERVI CE PROVI DERS.

(2) "QUALIFI ED CUSTOVER CONTRI BUTI ON | N Al D OF CONSTRUCTI ON' | S DETER-
M NED | N ACCORDANCE W TH THE FOLLOW NG FORMULA: (QCE/TC) - (ACM 35) =
QC, WHERE QCE EQUALS THE QUALI FI ED CONSTRUCTI ON EXPENSES; ACM EQUALS THE
AVERAGE COST OF CONSTRUCTION PER M LE I N THE PROPOSED UNSERVED SERVI CE
AREA, AS CERTI FI ED BY THE BROADBAND SERVI CE PROVI DER, BUT NOT TO EXCEED
A REASONABLE COST BASED UPON THE AVERAGE COST PER M LE OF BROADBAND
NETWORK CONSTRUCTI ON AS DETERM NED BY THE COVWM SSIONER | N CONSULTATI ON
WTH THE PUBLIC SERVI CE COVM SSI ON AND BROADBAND SERVI CE PROVI DERS; TC
EQUALS THE NUMBER OF RESI DENTS AND SMALL BUSINESS CUSTOMVERS |IN THE
PROPCSED UNSERVED SERVI CE AREA MAKI NG A QUALI FI ED CUSTOVER CONTRI BUTI ON
N Al D TO CONSTRUCTI ON AND CONTRACTI NG FOR SERVI CES OVER THE NETWORK;
AND Q@€ EQUALS THE QUALIFIED CUSTOVER CONTRIBUTION IN AID OF
CONSTRUCTI ON.

(3) "REQUI RED PROVI DER CONTRIBUTION IN AID TO CONSTRUCTION' SHALL
EQUAL THE QUALI FI ED CONSTRUCTI ON EXPENSES, LESS THE SUM OF ALL THE QUAL-
|FIED CUSTOVER CONTRIBUTIONS IN AID TO CONSTRUCTI ON I N THE PROPOSED
UNSERVED SERVI CE AREA.

(4) "BROADBAND SERVI CE" MEANS | NTERNET ACCESS SERVICE WTH TRANS-
M SSION SPEEDS THAT ARE EQUAL TO OR GREATER THAN COMBI NED ADVERTI SED
DOWANLOAD SPEEDS OF AT LEAST 4 MEGABITS PER SECOND (MBPS) AND UPLQAD
SPEEDS OF AT LEAST 1 MBPS PER SECOND OVER THE PROVI DER' S NETWORK.

(5)"UNSERVED AREA" MEANS AN AREA COVPOSED OF ONE OR MORE CONTI GUOUS
CENSUS BLOCKS WHERE AT LEAST NI NETY PERCENT OF HOUSEHOLDS LACK ACCESS TO
FACI LI TI ES- BASED TERRESTRI AL BROADBAND SERVI CE. A HOUSEHOLD HAS ACCESS
TO A BROADBAND SERVICE | F THE HOUSEHOLD CAN READI LY SUBSCRI BE TO THAT
SERVI CE UPON REQUEST.

(6) " QUALI FI ED TAXPAYER' MEANS ANY | NDI VIDUAL WTH NEW YORK ADJUSTED
GROSS | NCOVE OF TWO HUNDRED FI FTY THOUSAND DOLLARS OR LESS.

S 5. This act shall take effect imediately and shall apply to tax
years begi nning on or after January 1, 2014.



