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STATE OF NEW YORK

7421
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 16, 2013

Introduced by M of A MAYER -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to transferring contro
of the Yonkers educational construction fund board to the mayor of the
city of Yonkers; in relation to the requirenents for public bidding in
conjunction with and the rate of building aid for the construction,
reconstruction, rehabilitation or inprovenment of educational facili-
ties in the city of Yonkers; and in relation to broadening the scope
of educational facilities for such construction, reconstruction, reha-
bilitation or inprovenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 477 of the education |law, as added
by chapter 931 of the laws of 1971, is anended to read as foll ows:

1. There is hereby created the "city of Yonkers educationa
construction fund." The fund shall be a corporate governnental agency
constituting a public benefit corporation. It shall be adm nistered by a
board of trustees consisting of the [chairman] MAYOR OF THE CITY OF
YONKERS, THE CHAI RPERSON of the board of education of the city of Yonk-
ers, [four nenbers of such board appointed by the president thereof and
four menbers appointed by the nmayor of the city of Yonkers. The chairman
of the board of education shall be the chairman of the fund. The chair-
man] THE CITY COUNCIL PRESIDENT, THE CITY COUNCI L MAJORI TY LEADER, THE
CITY COUNCIL M NORITY LEADER, AND FOUR TRUSTEES APPO NTED BY THE MAYOR
O THE CTY OF YONKERS, TWO OF WHOM SHALL BE MEMBERS OF THE BOARD OF
EDUCATION OF THE CI TY OF YONKERS. THE MAYOR, THE CHAIRPERSON OF THE
BOARD OF EDUCATION, and the trustees who are nenbers of the [board of
education] CITY COUNCIL shall serve during their terns of office [as
chai rman and nmenbers, respectively, of +the board of education. The
menbers first appointed by the mayor shall serve for terms ending two,
three, four and five years, respectively, from the date of their
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appoi ntnent. Their successors shall serve for terns of five years each]
AND THE TRUSTEES APPO NTED BY THE MAYOR SHALL SERVE AT THE PLEASURE OF
THE MAYOR. THE FUND SHALL ELECT ITS OWM CHAIRPERSON FROM AMONG I TS
MVEMBERS

S 2. Subdivisions 1, 2 and 2-a of section 482 of the education |aw,
subdi vision 1 as added by chapter 931 of the laws of 1971, subdivisions
2 as anended and 2-a as added by section 6 of part MM of chapter 57 of
the laws of 2008, are anended to read as foll ows:

1. [Any contract let by the fund or by any letting agency on behal f of
the fund for the construction, reconstruction, rehabilitation or
i mprovenent of a conbined occupancy structure or of the school portion
thereof, shall be in conformty wth the provisions of section one
hundred one of the general nunicipal |aw

2. Except as otherwi se provided in section two hundred twenty-two of
the | abor I aw, every contract, |ease or other agreenent entered into by
or on behalf of the fund for the acquisition, |ease, construction,
reconstruction, rehabilitation or inprovenent of any conbined occupancy
structure shall contain a provision that, when the entire cost of any
such contenplated construction, reconstruction, rehabilitation or
i nprovenent shall exceed three mllion dollars in the counties of the
Bronx, Kings, New York, Queens, and Richnond; one mllion five hundred
t housand dollars in the counties of Nassau, Suffolk and Westchester; and
five hundred thousand dollars in all other counties within the state,
separate specifications shall be prepared for the follow ng three subdi-
visions of the work to be perforned:

a. Plunmbing and gas fitting;

b. Steam heating, hot water heating, ventilating and air conditioning
appar atus; and

c. Electric wiring and standard illum nating fixtures.

Such specifications shall be drawn so as to permt the letting of
separate and i ndependent contracts for each of the above three subdivi-
sions of work. Except as otherw se provided by the public housing |aw,
the provisions of which shall apply when the developer is the Yonkers
city housing authority, every devel oper or general contractor undertak-
ing the construction, reconstruction, rehabilitation or inprovenent of
any such conbi ned occupancy structure pursuant to or in furtherance of
the provisions of this article shall |et separate contracts to the
| onest responsi bl e bidder for the three subdivisions of the above speci -
fied work to persons, firns or corporations approved by the chairmn of
the fund as being qualified, responsible and reliable bidders engaged in
t hese classes of work. All such qualified bidders engaged in the above
specified work shall be entitled to bid and to receive, upon request, a
copy of the plans and specifications. Al such bids shall be submtted
to the fund and shall be opened publicly at a stated tine and pl ace.

2-a. Each bidder on a public work contract, where the preparation of
separate specifications is not required, shall submt wth its bid a
separate sealed |list that names each subcontractor that the bidder wll
use to performwork on the contract, and the agreed-upon anmount to be
paid to each, for: a. plunbing and gas fitting, b. steam heating, hot
wat er heating, ventilating and air conditioning apparatus and c. el ec-
tric wiring and standard illumnating fixtures. After the low bid is
announced, the sealed list of subcontractors submtted with such | ow bid
shall be opened and the nanes of such subcontractors shall be announced,
and thereafter any change of subcontractor or agreed-upon amount to be
paid to each shall require the approval of the public owner, upon a
showi ng presented to the public owner of legitimte construction need
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for such change, which shall be open to public inspection. Legitinmate
construction need shall include, but not be linmted to, a change in
project specifications, a change in construction naterial costs, a
change to subcontractor status as determ ned pursuant to paragraph (e)
of subdivision two of section two hundred twenty-two of the |abor |aw,
or the subcontractor has beconme otherwi se unwilling, unable or unavail -
able to performthe subcontract. The sealed lists of subcontractors
submtted by all other bidders shall be returned to them unopened after
the contract award.] NOTW THSTANDI NG THE PROVISIONS OF ANY GENERAL,
SPECI AL, OR LOCAL LAW TO THE CONTRARY, ANY CONTRACT ENTERED | NTO BY THE
FUND OR BY ANY LETTING AGENCY ON BEHALF OF THE FUND FOR THE
CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON OR | MPROVEMENT PURSUANT TO
SECTI ON FOUR HUNDRED SEVENTY-EIGHT OF THIS ARTICLE SHALL BE AWARDED
PURSUANT TO PUBLI C BI DDI NG | N COVPLI ANCE W TH SECTI ON ONE HUNDRED THREE
OF THE GENERAL MUNI Cl PAL LAWOR, | N ORDER TO FOSTER MAJOR | NVESTMENT I N
COVBI NED OCCUPANCY STRUCTURES AND SCHOOL BUI LDI NGS AND TO DELI VER QUALI -
TY PRODUCTS AND SERVICES THAT ARE BENEFI CI AL TO THE CITY AND THE CI TY
SCHOOL DI STRICT AND THE PUBLI C THEY SERVE, ON THE BASI S OF FACTORS OTHER
THAN COST ALONE, | NCLUDING BUT NOT LIMTED TO, ADHERENCE TO FACILITY
DESI GN, QUALI TY AND DURABI LI TY OR MATERI ALS, ENERGY EFFI Cl ENCY, | NCORPO
RATI NG SYSTEMS AND APPROACHES WHI CH PROVI DE MAXI MUM FACI LI TY VALUE USI NG
THE BEST CURRENT DEVELOPMENT, CONSTRUCTI ON, LEASI NG AND FI NANCI NG TECH
NIl QUES AVAI LABLE, AND NAXI M ZATI ON OF STATE BUI LDI NG Al D, AND SUCH A
CONTRACT MAY BE ENTERED | NTO PURSUANT TO THE FOLLOW NG PROVI SIONS FOR
THE AWARD OF A CONTRACT BASED ON EVALUATI ON OF PROPCSALS SUBM TTED I N
RESPONSE TO A REQUEST FOR PROPCSALS PREPARED BY OR FOR THE FUND:

A. THE FUND SHALL REQUI RE THAT EACH SUCH PROPCSAL TO BE SUBM TTED
SHALL | NCLUDE | NFORMATI ON RELATI NG TO THE | DENTI TY AND EXPERI ENCE OF THE
PROPCSER, | TS GENERAL CONTRACTOR, | TS HEATI NG AND PLUMBI NG CONTRACTOR,
| TS ELECTRI CAL CONTRACTOR, I TS DESIGN FIRM | F ANY, AND THE ABILITY OF
THE PROPOSER TO SECURE ADEQUATE FI NANCI NG, | NCLUDI NG THE | DENTI FI CATI ON
OF THE FIRM | F ANY, THAT WLL BE USED FOR FINANCING THE PRQIECT AND
SPECI FI CATI ON OF ALL ELEMENTS OF COST WH CH WOULD BECOVE A CHARGE TO THE
CITY OR THE CITY SCHOOL DI STRICT OR BOTH, I N WHATEVER FORM | N RETURN
FOR THE FULFI LLMENT BY THE PROPOSER OF ALL TASKS AND RESPONSI BILITIES
ESTABLI SHED BY THE REQUEST FOR THE PROPOSAL FOR THE FULL LIFETIME OF A
PROPOSED CONTRACT, | NCLUDI NG, AS APPROPRI ATE, BUT NOT LIMTED TO THE
COST OF PLANNI NG DESI GN, CONSTRUCTI ON, FI NANCI NG AND OMERSH P OF SUCH
COVBI NED OCCUPANCY STRUCTURE OR SCHOOL BUI LDI NG AND SUCH OTHER | NFORMA-
TION AS THE FUND MAY DETERM NE TO HAVE A MATERI AL BEARING ON | TS ABI LI TY
TO EVALUATE ANY PROPOSAL FOR SUCH COVBI NED OCCUPANCY STRUCTURE OR SCHOOL
BU LDI NG, | NCLUDI NG THE USE OF A PORTION OF THE FACILITY OR OF THE SITE
BY GOVERNMENT AND NOT-FOR-PROFIT ENTITIES PROVID NG SERVI CES TO THE
STUDENTS AND THE PUBLI C AND | NCLUDI NG AN AGREEMENT THAT THE PROPCSER, | F
AWARDED THE CONTACT, WLL NOT CHANGE THE GENERAL CONTRACTOR, THE PLUMB-
| NG AND HEATI NG CONTRACTOR, THE ELECTRI CAL CONTRACTOR, THE DESI GN FI RM
OR THE FI NANCI AL FIRM I DENTIFIED IN I TS PROPCSAL W THOUT THE CONCURRENCE
OF THE FUND.

B. PRIOR TO THE | SSUANCE OF A REQUEST FOR PROPCSALS PURSUANT TO THI'S
SECTI ON, THE FUND SHALL PUBLI SH A NOTI CE OF SUCH | SSUANCE I N THE OFFI -
Cl AL NEWSPAPER OF THE CITY, IF ANY, AND IN AT LEAST ONE NEWSPAPER OF
GENERAL Cl RCULATI ON. CONCURRENT W TH THE PUBLI CATI ON OF SUCH NOTI CE, A
DRAFT REQUEST FOR PROPOSALS SHALL BE FILED WTH THE FUND. AFTER ALLOW NG
A TH RTY DAY COMVENT PERI CD AND AN ADDI TI ONAL TEN DAYS TO REVIEW SUCH
COMWENTS, THE FUND MAY PUBLISH THE FI NAL REQUEST FOR PROPOSALS AND,
CONCURRENT W TH SUCH PUBLI CATI ON, SHALL PUBLI SH A NOTICE OF SUCH | SSU
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ANCE IN THE MANNER SPECIFIED |IN TH S PARAGRAPH. CONCURRENT W TH THE
PUBLI CATI ON OF THE FI NAL REQUEST FOR PROPOSALS, A SET OF COMWENTS FI LED
IN RELATION TO THE DRAFT REQUEST FOR PROPCSALS AND FI NDI NGS RELATED TO
THE SUBSTANTI VE ELEMENTS OF SUCH COMMVENTS SHALL BE FI LED ALONG W TH THE
REQUEST FOR PROPOCSALS WTH THE FUND AND IN THE PUBLIC LIBRARY OR
LIBRARIES IN PROXIMTY TO THE PROPOSED COVBI NED OCCUPANCY STRUCTURE OR
SCHOOL BUI LDI NG SI TE.

C. PROPCSALS RECEI VED I N RESPONSE TO SUCH REQUEST FOR PROPOSALS SHALL
BE EVALUATED BY THE FUND, TAKI NG | NTO ACCOUNT THE MAXI M ZATI ON OF STATE
BU LDI NG Al D, AS TO NET COST AND I N A MANNER CONSI STENT WTH PROVI SI ONS
SET FORTH | N THE REQUEST FOR PROPCSALS, MAY BE EVALUATED ON THE BASI S OF
ADDI TI ONAL FACTORS, |INCLUDING, BUT NOT LIMTED TO, FACILITY DESIGN
| NCORPCORATI NG SYSTEMS AND APPROACHES WHICH PROVIDE MAXI MUM FACI LI TY
VALUE AT THE LOWEST PCSSIBLE COST USI NG THE BEST CURRENT DEVELOPMENT
LI FE CYCLE COSTS, CONSTRUCTI ON, RECONSTRUCTI ON, LEASI NG AND FI NANCI NG
TECHNI QUES AVAI LABLE, AND USE OF THE COWVBI NED OCCUPANCY STRUCTURE OR
SCHOOL BUI LDI NG AND SITE BY GOVERNMENT AND NOT-FOR-PROFIT ENTITIES
PROVI DI NG SERVI CES TO STUDENTS AND THE PUBLI C.

D. THE FUND MAY MAKE A CONTRACT AWARD TO ANY RESPONSI BLE PROPOSER
SELECTED BASED ON A DETERM NATION BY THE FUND THAT THE SELECTED
PROPCSAL | S MOST RESPONSI VE TO THE REQUEST FOR PROPCSALS AND MAY NEGOTI -
ATE WTH ANY PROPCSER, PROVI DED, HOMNEVER, THAT |IF AN AWARD | S MADE TO
ANY PROPCSER WHOSE TOTAL PROPOSAL DCES NOT PROVI DE THE LOWEST NET COST,
TAKING | NTO ACCOUNT THE MAXIM ZATI ON OF STATE BUI LDI NG Al D, THE FUND
SHALL ADOPT A RESCLUTI ON AFTER PUBLI C HEARI NG WHI CH | NCLUDES PARTI CULAR-
| ZED FI NDI NGS RELEVANT TO FACTORS EVALUATED, | NDI CATI NG THAT THE FUND S
REQUI REMENTS ARE MET BY SUCH AWARD AND THAT SUCH ACTION IS I N THE PUBLIC
| NTEREST. SUCH CONTRACT MAY BE A SINGLE GUARANTEED MAXI MUM PRI CE
CONTRACT OR UTI LI ZE A FULL CONSTRUCTI ON MANAGEMENT CONTRACT APPROACH OR
OTHER APPROPRI ATE APPROACH TO DESI GNI NG AND CONSTRUCTI NG THE PRQJECT.

2. THE FUND MAY REQUI RE A CONTRACTOR AWARDED A CONTRACT TO ENTER | NTO
A PROJECT LABOR AGREEMENT DURI NG AND FOR THE WORK | NVOLVED W TH SUCH
PRQJECT WHEN SUCH REQUIREMENT |S PART OF THE FUND S REQUESTS FOR
PROPCSALS FOR THE PRQIECT AND WHEN THE FUND DETERM NES THAT THE RECORD
SUPPORTI NG THE DECI SI ON TO ENTER | NTO SUCH AN AGREEMENT ESTABLI SHES THAT
IT IS JUSTIFIED BY THE |NTERESTS UNDERLYI NG THE COWVPETI Tl VE Bl DDI NG
LAWS. | N ADDI TION, THE FUND MAY CHOOSE TO EXTEND THE PRQIECT LABOR
AGREEMENT ENTERED |INTO FOR THE FIRST PHASE OF THE FUND CONSTRUCTI ON
PRQJECTS TO THE PRQIECTS AUTHORI ZED HEREIN, CONTINGENT UPON THE
COVPLETI ON OF A SUPPLEMENTAL PROJECT LABOR AGREEMENT BENEFI TS ANALYSI S.

S 3. Section 486 of the education |awis amended by addi ng a new
subdivision 3 to read as foll ows:

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, BUI LD
I NG Al D FOR RECONSTRUCTI ON PRQIECTS UNDERTAKEN PURSUANT TO THI S ARTI CLE
SHALL BE CALCULATED AT A RATE THAT IS NO LESS THAN THE AVERAGE BUI LDI NG
Al D RATI O FOR RECONSTRUCTI ON PRQJECTS UNDERTAKEN PURSUANT TO CHAPTER SI X
HUNDRED FIVE OF THE LAWS OF TWO THOUSAND, AS AMENDED, CHAPTER FOUR
HUNDRED SI XTEEN OF THE LAWS OF TWD THOUSAND SEVEN, AS AMENDED, AND CHAP-
TER FI FTY-EI GAT OF THE LAW6 OF TWD THOUSAND SIX, AS AMENDED, W TH
RESPECT TO RECONSTRUCTI ON PROJIECTS FOR THE CI TY SCHOOL DI STRI CTS OF THE
Cl TIES OF BUFFALO, ROCHESTER AND SYRACUSE.

S 4. The education law is anended by adding a new section 478-a to
read as foll ows:

S 478-A. SCHOCL BUI LDI NGS. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
TO THE CONTRARY, THE POWERS OF THE FUND PURSUANT TO THIS ARTICLE WTH
RESPECT TO COVBI NED OCCUPANCY STRUCTURES SHALL EXTEND TO SCHOOL BUI LD
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| NGS TO THE SAME EXTENT AND UNDER THE SAME TERMS AS PROVIDED BY THI'S
ARTI CLE, |INCLUDING BUT NOT LIMTED TO THE PONER TO DESI GN, CONSTRUCT,
ACQUI RE, RECONSTRUCT, REHABI LI TATE AND | MPROVE ANY SCHOOL BUILDI NG NOW
OR HEREAFTER | N EXI STENCE.

S 5. This act shall take effect imediately.



