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STATE OF NEW YORK

7400
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 15, 2013

Introduced by M of A WEINSTEIN, LENTOL -- read once and referred to
the Conmittee on Judiciary

AN ACT to anend the famly court act and the crimnal procedure law, in
relation to adding identity theft, larceny and coercion as crines over
which famly courts and crimnal courts have concurrent jurisdiction
in certain circunstances; and to amend the famly court act, the
domestic relations Iaw and the crimnal procedure law, in relation to
aut hori zing courts, upon issuance of an order of protection, to order
a respondent to return certain docunments, and debit and credit devices
to the protected party

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 1 of section 812 of
the famly court act, as separately anended by chapters 341 and 405 of
the laws of 2010, is anended to read as foll ows:

The famly court and the crimnal courts shall have concurrent juris-
diction over any proceeding concerning acts which would constitute
di sorderly conduct, harassment in the first degree, harassnment in the
second degree, aggravated harassnment in the second degree, sexua
m sconduct, forcible touching, sexual abuse in the third degree, sexua
abuse in the second degree as set forth in subdivision one of section
130.60 of the penal law, stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, crimnal mschief, nenacing in the second degree, nenacing in
the third degree, reckless endangernent, crimnal obstruction of breath-
ing or blood circulation, strangulation in the second degree, strangul a-
tion in the first degree, assault in the second degree, assault in the
third degree [or], an attenpted assault, [crimnal obstruction of
breathing or blood circulation or strangulation] IDENTITY THEFT IN THE
FI RST DEGREE, | DENTITY THEFT IN THE SECOND DEGREE, | DENTITY THEFT I N THE
THI RD DEGREE, GRAND LARCENY I N THE FOURTH DEGREE, GRAND LARCENY IN THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THIRD DEGREE OR COERCION IN THE SECOND DEGREE AS SET FORTH I N SUBDI VI -
SIONS ONE, TWD AND THREE OF SECTION 135.60 OF THE PENAL LAW between
spouses or former spouses, or between parent and child or between
menbers of the sane famly or househol d except that if the respondent
woul d not be crimnally responsi ble by reason of age pursuant to section

30.00 of the penal law, then the famly court shall have exclusive
jurisdiction over such proceeding. Notwithstanding a conplainant's
el ection to proceed in famly court, the crimnal court shall not be

di vested of jurisdiction to hear a famly offense proceedi ng pursuant to
this section. In any proceeding pursuant to this article, a court shal
not deny an order of protection, or dismss a petition, solely on the
basis that the acts or events alleged are not relatively contenporaneous
with the date of the petition, the conclusion of the fact-finding or the
conclusion of the dispositional hearing. For purposes of this article,
“di sorderly conduct"” includes disorderly conduct not in a public place.
For purposes of this article, "nmenbers of the sanme famly or househol d"
shall nean the foll ow ng:

S 2. Paragraph (a) of subdivision 1 of section 821 of the fam |y court
act, as anmended by chapter 309 of the |aws of 2011, is anended to read
as foll ows:

(a) An allegation that the respondent assaulted or attenpted to
assault his or her spouse, or former spouse, parent, <child or other
menber of the sane family or household or engaged in disorderly conduct,
harassnment, sexual m sconduct, forcible touching, sexual abuse in the
third degree, sexual abuse in the second degree as set forth in subdivi-
sion one of section 130.60 of the penal law, stalking, crimna
m schi ef, nenacing, reckless endangernent, crimnal obstruction of
breat hing or blood circulation [or], strangulation, |IDENTITY THEFT IN
THE FI RST DEGREE, | DENTITY THEFT IN THE SECOND DEGREE, | DENTITY THEFT I N
THE TH RD DEGREE, GRAND LARCENY I N THE FOURTH DEGREE, GRAND LARCENY | N
THE THI RD DEGREE OR COERCI ON | N THE SECOND DEGREE AS SET FORTH | N SUBDI -
VI SI ONS ONE, TWD AND THREE OF SECTI ON 135.60 OF THE PENAL LAW toward
any such person;

S 3. Section 446 of the famly court act, as amended by chapter 948 of
the | aws of 1984, the opening paragraph as anended by chapter 706 of the
laws of 1988, subdivisions (a), (b), (c), (d) and (e) as anended and
subdi vision (i) as added by chapter 483 of the |aws of 1995, subdi vision
(h) as added and subdivision (i) as relettered by chapter 253 of the
laws of 2006, paragraph 1 of subdivision (h) as anended by chapter 532
of the aws of 2008, the second undesi gnated paragraph as anended by
chapter 326 of the |aws of 2008, the third undesignated paragraph as
added by chapter 73 of the |aws of 2007 and the closing paragraph as
added by chapter 341 of the laws of 2010, is amended to read as foll ows:

S 446. Order of protection. The court may nake an order of protection
in assistance or as a condition of any other order made under this part.
The order of protection may set forth reasonable conditions of behavior
to be observed for a specified tine by the petitioner or respondent or
both. No order of protection nay direct any party to observe conditions
of behavior unless the party requesting the order of protection has
served and filed a petition or counter-claimin accordance with section
one hundred fifty-four-b of this act. Such an order may require the
petitioner or the respondent:

(a) to stay away fromthe honme, school, business or place of enploy-
ment of any other party, the other spouse, the other parent or the
child, and to stay away from any ot her specific |ocation designated by
the court;
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(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(c) torefrain fromcommtting a famly offense, as defined in subdi-
vi si on one of section eight hundred twelve of this act, or any crimnna
of fense against the <child or against the other parent or agai nst any
person to whom custody of the <child is awarded, or from harassing,
intimdating or threatening such persons;

(d) to permt a designated party to enter the residence during a spec-
ified period of time in order to renmove personal belongings not in issue
in this proceeding or in any other proceeding or action under this act
or the donestic relations |aw

(e) torefrain fromacts of cormm ssion or omssion that <create an
unreasonable risk to the health, safety or welfare of a child,

(f) to participate in an educational programand to pay the costs
thereof if the person has the neans to do so, provided however that
not hi ng cont ai ned herein shall be deenmed to require paynent of the costs
of any such program by the state or any political subdivision thereof;

(g) to provide, either directly or by means of medical and health
i nsurance, for expenses incurred for nmedical care and treatnment arising
fromthe incident or incidents formng the basis for the issuance of the

order[.];

(h) 1. to refrain from intentionally injuring or killing, wthout
justification, any conpani on ani mal the respondent knows to be owned,
possessed, |eased, kept or held by the person protected by the order or
a mnor child residing in such person's househol d.

2. "Conpanion animal", as used in this section, shall have the sane

nmeaning as in subdivision five of section three hundred fifty of the
agriculture and nmarkets |aw.

(i) 1. TO PROWPTLY RETURN SPECI FI ED | DENTI FI CATION DOCUMENTS TO THE
PROTECTED PARTY, |IN WHOSE FAVOR THE ORDER OF PROTECTI ON OR TEMPORARY
ORDER OF PROTECTION | S | SSUED, PROVI DED, HOWEVER, THAT SUCH ORDER MAY
(A) | NCLUDE ANY APPROPRI ATE PROVI SI ON DESI GNED TO ENSURE THAT ANY SUCH
DOCUMENT | S AVAI LABLE FOR USE AS EVI DENCE I N THI S PROCEEDI NG AND AVAI L-
ABLE | F NECESSARY FOR LEG TI MATE USE BY THE PARTY AGAINST WHOM SUCH
ORDER |S |SSUED;, AND (B) SPECIFY THE MANNER | N WHI CH SUCH RETURN SHALL
BE ACCOWPLI SHED

2. FOR PURPOSES OF THI'S SUBDI VI SI ON, "1 DENTI FI CATI ON DOCUMENT"  SHALL
MEAN ANY OF THE FOLLON NG  (A) EXCLUSI VELY IN THE NAME OF THE PROTECTED
PARTY: Bl RTH CERTI FI CATE, PASSPORT, SOCI AL SECURI TY CARD, HEALTH | NSUR-
ANCE OR OTHER BENEFI TS CARD, A CARD OR DOCUMENT USED TO ACCESS BANK
CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, ANY DRI VER S
LI CENSE, AND | MM GRATI ON DOCUMENTS | NCLUDI NG BUT NOT LIM TED TO A UNI TED
STATES PERVANENT RESI DENT CARD AND EMPLOYMENT AUTHORI ZATI ON DOCUMENT;
AND (B) UPON MOTI ON AND AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, ANY
OF THE FOLLOW NG, | NCLUDI NG THOSE THAT MAY REFLECT JO NT USE OR OMER-
SH P, THAT THE COURT DETERM NES ARE NECESSARY AND ARE APPROPRI ATELY
TRANSFERRED TO THE PROTECTED PARTY: ANY CARD OR DOCUMENT USED TO ACCESS
BANK, CREDIT OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, AND
ANY OTHER | DENTI FYI NG CARDS AND DOCUMENTS; AND

(J) to observe such other conditions as are necessary to further the
pur poses of protection.

The court nmay also award custody of the child, during the termof the
order of protection to either parent, or to an appropriate relative
within the second degree. Nothing in this section gives the court power
to place or board out any child or to commt a child to an institution
or agency. In making orders of protection, the court shall so act as to
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insure that in the care, protection, discipline and guardi anship of the
child his religious faith shall be preserved and protected.

Not wi t hstanding the foregoing provisions, an order of protection, or
tenporary order of protection where applicable, nay be entered agai nst a
former spouse and persons who have a child in common, regardless of
whet her such persons have been married or have lived together at any
time, or against a nenber of the sane family or household as defined in
subdi vi si on one of section eight hundred twelve of this act.

In addition to the foregoing provisions, the court may issue an order,
pursuant to section two hundred twenty-seven-c of the real property |aw,
authorizing the party for whose benefit any order of protection has been
issued to termnate a |lease or rental agreenent pursuant to section two
hundred twenty-seven-c of the real property |aw

In any proceeding pursuant to this article, a court shall not deny an
order of protection, or disniss an application for such an order, solely
on the basis that the acts or events alleged are not relatively contem
poraneous with the date of the application or the <conclusion of the
action. The duration of any tenporary order shall not by itself be a
factor in determining the length or issuance of any final order.

S 4. Section 551 of the famly court act, as amended by chapter 948 of
the | aws of 1984, the opening paragraph as anended by chapter 706 of the
| aws of 1988, subdivisions (a), (b), (c), (d) and (e) as anended and
subdi vision (j) as added by chapter 483 of the |aws of 1995, subdi vi sion
(i) as added and subdivision (j) as relettered by chapter 253 of the
| aws of 2006, paragraph 1 of subdivision (i) as anended by chapter 532
of the laws of 2008, the third undesignated paragraph as anended by
chapter 326 of the laws of 2008 and the closing paragraph as added by
chapter 341 of the laws of 2010, is amended to read as foll ows:

S b551. Order of protection. The court may nake an order of protection
in assistance or as a condition of any other order nade under this arti-
cle. The order of protection my set forth reasonable conditions of
behavior to be observed for a specified tine by the petitioner or
respondent or both. No order of protection my direct any party to
observe conditions of behavior unless the party requesting the order of
protection has served and filed a petition or counter-claim in accord-
ance with section one hundred fifty-four-b of this act. Such an order
may require the petitioner or the respondent:

(a) to stay away fromthe honme, school, business or place of enploy-
ment of any other party, the other parent, or the child, and to stay
away from any other specific |ocation designated by the court;

(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent to visit the child at stated peri ods;

(c) torefrain fromcommtting a famly offense, as defined in subdi-
vi si on one of section eight hundred twelve of this act, or any crimnna
of fense against the <child or against the other parent or agai nst any
person to whom custody of the <child is awarded, or from harassing,
intimdating or threatening such persons;

(d) to permt a designated party to enter the residence during a spec-
ified period of tine in order to renove personal bel ongi ngs not in issue
in this proceeding or in any other proceeding or action under this act
or the donestic relations |aw

(e) torefrain fromacts of comm ssion or omssion that <create an
unreasonable risk to the health, safety or welfare of a child,

(f) to participate in an educational programand to pay the costs
thereof if the person has the neans to do so, provided, however, that
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not hi ng cont ai ned herein shall be deenmed to require paynent of the costs
of any such program by the state or any political subdivision thereof;

(g) to provide, either directly or by nmeans of medical and health
i nsurance, for expenses incurred for nedical care and treatnment arising
fromthe incident or incidents formng the basis for the issuance of the
or der;

(h) to pay the reasonable counsel fees and di sbursenents involved in
obtai ning or enforcing the order of the person who is protected by such
order if such order is issued or enforced, whether or not an order of
filiation is made[.];

(i) 1. torefrain from intentionally injuring or Kkilling, wthout
justification, any conpanion aninmal the respondent knows to be owned,
possessed, |eased, kept or held by the person protected by the order or
a mnor child residing in such person's househol d.

2. "Conpanion animal", as used in this section, shall have the sane
nmeani ng as in subdi vi sion five of section three hundred fifty of the
agriculture and narkets |aw.

(j) 1. TO PROWTLY RETURN SPECI FI ED | DENTI FI CATI ON DOCUMENTS TO THE
PROTECTED PARTY, | N WHOSE FAVOR THE ORDER OF PROTECTION OR TEMPORARY
ORDER OF PROTECTION IS | SSUED; PROVI DED, HOWEVER, THAT SUCH ORDER MAY
(A) | NCLUDE ANY APPROPRI ATE PROVI SI ON DESI GNED TO ENSURE THAT ANY SUCH
DOCUMENT | S AVAI LABLE FOR USE AS EVI DENCE I N THI S PROCEEDI NG AND AVAI L-
ABLE |F NECESSARY FOR LEGQ TIMATE USE BY THE PARTY AGAI NST WHOM SUCH
ORDER | S | SSUED; AND (B) SPECI FY THE MANNER I N WHI CH SUCH RETURN SHALL
BE ACCOWPLI SHED

2. FOR PURPCSES OF THI S SUBDI VI SI ON, "I DENTI FI CATI ON DOCUMENT" SHALL
MEAN ANY OF THE FOLLON NG (A) EXCLUSI VELY IN THE NAME OF THE PROTECTED
PARTY: BI RTH CERTI FI CATE, PASSPORT, SOCI AL SECURI TY CARD, HEALTH | NSUR-
ANCE OR OTHER BENEFITS CARD, A CARD OR DOCUMENT USED TO ACCESS BANK
CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, ANY DRI VER S
LI CENSE, AND | MM GRATI ON DOCUMENTS | NCLUDI NG BUT NOT LIM TED TO A UNI TED
STATES PERMANENT RESI DENT CARD AND EMPLOYMENT AUTHORI ZATI ON  DOCUMENT;
AND (B) UPON MOTI ON AND AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, ANY
OF THE FOLLOW NG | NCLUDI NG THOSE THAT MAY REFLECT JO NT USE OR ONNER-
SH P, THAT THE COURT DETERM NES ARE NECESSARY AND ARE APPROPRI ATELY
TRANSFERRED TO THE PROTECTED PARTY: ANY CARD OR DOCUMENT USED TO ACCESS
BANK, CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, AND
ANY OTHER | DENTI FYI NG CARDS AND DOCUMENTS; AND

(K) to observe such other conditions as are necessary to further the
pur poses of protection.

The court nmay al so award custody of the child, during the termof the
order of protection to either parent, or to an appropriate relative
within the second degree. Nothing in this section gives the court power
to place or board out any child or to commit a child to an institution
or agency. In nmaking orders of protection, the court shall so act as to
insure that in the care, protection, discipline and guardi anship of the
child his religious faith shall be preserved and protected.

Not wi t hst andi ng the foregoi ng provisions, an order of protection, or
tenporary order of protection where applicable, nay be entered agai nst a
former spouse and persons who have a child in comon, regardless of
whet her such persons have been married or have |ived together at any
time, or against a nmenber of the same fam |y or household as defined in
subdi vi si on one of section eight hundred twelve of this act.

In any proceeding pursuant to this article, a court shall not deny an
order of protection, or disniss an application for such an order, solely
on the basis that the acts or events alleged are not relatively contem
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poraneous with the date of the application or the <conclusion of the
action. The duration of any tenporary order shall not by itself be a
factor in determining the length or issuance of any final order.

S 5. Section 656 of the famly court act, as amended by chapter 948 of
the | aws of 1984, the opening paragraph as anended by chapter 706 of the
laws of 1988, subdivisions (a), (b), (c), (d) and (e) as anended and
subdi vision (j) as added by chapter 483 of the |aws of 1995, subdi vision
(i) as added and subdivision (j) as relettered by chapter 253 of the
laws of 2006, the second undesignated paragraph as anended by chapter
326 of the laws of 2008, the third undesignated paragraph as added by
chapter 73 of the Ilaws of 2007 and the cl osing paragraph as added by
chapter 341 of the laws of 2010, is amended to read as foll ows:

S 656. Order of protection. The court nmay nmake an order of protection
and an order of probation in assistance or as a condition of any other
order made under this part. The order of protection may set forth
reasonabl e conditions of behavior to be observed for a specific time by
any petitioner or any respondent, and shall specify iif an order of
probation is in effect. No order of protection may direct any party to
observe conditions of behavior unless the party requesting the order of
protection has served and filed a petition or counter-claimin accord-
ance with section one hundred fifty-four-b of this act. Such an order
may require the petitioner or the respondent:

(a) to stay away fromthe home, school, business or place of enploy-
ment of any other party, the other spouse or parent, or the child, and
to stay away fromany other specific |ocation designated by the court;

(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(c) torefrain fromconmtting a famly offense, as defined in subdi-
vision one of section eight hundred twelve of this act, or any crimnna
of fense agai nst the child or against the other parent or against any
person to whom custody of the child is awarded, or from harassing,
intimdating or threatening such persons;

(d) to permt a designated party to enter the residence during a spec-
ified period of tine in order to renove personal bel ongi ngs not in issue
in this proceeding or in any other proceeding or action under this act
or the donestic relations |aw

(e) to refrain from acts of conm ssion or omission that create an
unreasonable risk to the health, safety or welfare of a child,

(f) to participate in an educational program and to pay the costs
thereof 1f the person has the neans to do so, provided however that
not hi ng cont ai ned herein shall be deenmed to require paynent of the costs
of any such program by the state or any political subdivision thereof;

(g) to provide, either directly or by neans of nedical and health
i nsurance, for expenses incurred for nedical care and treatnent arising
fromthe incident or incidents formng the basis for the issuance of the
or der;

(h) to pay the reasonable counsel fees and di sbursenents involved in
obtaining or enforcing the order of the person who is protected by such
order if such order is issued or enforced|[.];

(i) 1. torefrain from intentionally injuring or Kkilling, wthout
justification, any conpanion aninmal the respondent knows to be owned,
possessed, |eased, kept or held by the petitioner or a mnor child
residing in the househol d.

2. "Conpanion animal", as used in this section, shall have the sane
nmeani ng as in subdivision five of section three hundred fifty of the
agriculture and nmarkets law.];
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(j 1. TO PROWTLY RETURN SPECI FI ED | DENTI FI CATI ON DOCUMENTS TO THE
PROTECTED PARTY, | N WHOSE FAVOR THE ORDER OF PROTECTION OR TEMPORARY
ORDER OF PROTECTION IS | SSUED; PROVI DED, HOWEVER, THAT SUCH ORDER MAY
(A) | NCLUDE ANY APPROPRI ATE PROVI SI ON DESI GNED TO ENSURE THAT ANY SUCH
DOCUMENT | S AVAI LABLE FOR USE AS EVI DENCE I N THI S PROCEEDI NG AND AVAI L-
ABLE |F NECESSARY FOR LEGQ TIMATE USE BY THE PARTY AGAI NST WHOM SUCH
ORDER | S | SSUED; AND (B) SPECI FY THE MANNER I N WHI CH SUCH RETURN SHALL
BE ACCOWPLI SHED

2. FOR PURPCSES OF THI S SUBDI VI SI ON, "I DENTI FI CATI ON DOCUMENT" SHALL
MEAN ANY OF THE FOLLON NG  (A) EXCLUSI VELY IN THE NAME OF THE PROTECTED
PARTY: BI RTH CERTI FI CATE, PASSPORT, SOCI AL SECURI TY CARD, HEALTH | NSUR-
ANCE OR OTHER BENEFITS CARD, A CARD OR DOCUMENT USED TO ACCESS BANK
CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, ANY DRI VER S
LI CENSE, AND | MM GRATI ON DOCUMENTS | NCLUDI NG BUT NOT LIM TED TO A UNI TED
STATES PERMANENT RESI DENT CARD AND EMPLOYMENT AUTHORI ZATI ON  DOCUMENT;
AND (B) UPON MOTI ON AND AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, ANY
OF THE FOLLOW NG | NCLUDI NG THOSE THAT MAY REFLECT JO NT USE OR ONNER-
SH P, THAT THE COURT DETERM NES ARE NECESSARY AND ARE APPROPRI ATELY
TRANSFERRED TO THE PROTECTED PARTY: ANY CARD OR DOCUMENT USED TO ACCESS
BANK, CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, AND
ANY OTHER | DENTI FYI NG CARDS AND DOCUMENTS; AND

(K) to observe such other conditions as are necessary to further the
pur poses of protection.

The court shall not require anyone seeking an order of protection
under this section to first request that child protective services
investigate the allegations or to first request permssion to file a
petition under article ten of this act.

Not wi t hstanding the foregoing provisions, an order of protection, or
tenporary order of protection where applicable, nay be entered agai nst a
former spouse and persons who have a child in common, regardless of
whet her such persons have been married or have lived together at any
time, or against a nenber of the sane family or household as defined in
subdi vi si on one of section eight hundred twelve of this act.

In addition to the foregoing provisions, the court may issue an order,
pursuant to section two hundred twenty-seven-c of the real property |aw,
authorizing the party for whose benefit any order of protection has been
issued to termnate a |lease or rental agreenent pursuant to section two
hundred twenty-seven-c of the real property |aw

In any proceeding pursuant to this article, a court shall not deny an
order of protection, or disniss an application for such an order, solely
on the basis that the acts or events alleged are not relatively contem
poraneous with the date of the application or the <conclusion of the
action. The duration of any tenporary order shall not by itself be a
factor in determining the length or issuance of any final order.

S 6. Section 842 of the famly court act, as amended by chapter 222 of
the | aws of 1994, the opening paragraph as separately anended by chap-
ters 325 and 341 of the laws of 2010, subdivisions (a), (b), (c), (d)
and (e) as anended and subdivision (j) as added by chapter 483 of the
| aws of 1995, subdivision (i) as added and subdivision (j) as relettered
by chapter 253 of the | aws of 2006, the second undesi gnated paragraph as
anmended by chapter 325 of the laws of 2010, the third undesi gnated para-
graph as anmended by chapter 224 of the |aws of 1994, the sixth undesig-
nat ed paragraph as anended by section 114 of subpart B of part C of
chapter 62 of the laws of 2011, the seventh undesi gnated paragraph as
anmended by chapter 326 of the |laws of 2008 and the closing paragraph as
added by chapter 73 of the |aws of 2007, is anended to read as foll ows:
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S 842. Order of protection. An order of protection under section eight
hundred forty-one of this part shall set forth reasonable conditions of
behavi or to be observed for a period not in excess of two years by the
petitioner or respondent or for a period not in excess of five years
upon (i) a finding by the court on the record of the existence of aggra-
vating circunstances as defined in paragraph (vii) of subdivision (a) of
section eight hundred twenty-seven of this article; or (ii) a finding by
the court on the record that the conduct alleged in the petition is in
violation of a valid order of protection. Any finding of aggravating
ci rcunst ances pursuant to this section shall be stated on the record and
upon the order of protection. The court may al so, upon notion, extend
the order of protection for a reasonable period of time upon a show ng
of good <cause or consent of the parties. The fact that abuse has not
occurred during the pendency of an order shall not, in itself, consti-
tute sufficient ground for denying or failing to extend the order. The
court nust articulate a basis for its decision on the record. The dura-
tion of any tenporary order shall not by itself be a factor in determn-
ing the length or issuance of any final order. Any order of protection
i ssued pursuant to this section shall specify if an order of probation
is in effect. Any order of protection issued pursuant to this section
may require the petitioner or the respondent:

(a) to stay away fromthe honme, school, business or place of enploy-
ment of any other party, the other spouse, the other parent, or the
child, and to stay away from any ot her specific |ocation designated by
the court, provided that the court shall nake a determ nation, and shal
state such determnation in a witten decision or on the record, whether
to inmpose a condition pursuant to this subdivision, provided further,
however, that failure to make such a determ nation shall not affect the
validity of such order of protection. In making such deternination, the
court shall consider, but shall not be Ilimted to consideration of,
whet her the order of protection is likely to achieve its purpose in the
absence of such a condition, conduct subject to prior orders of
protection, prior incidents of abuse, extent of past or present injury,
threats, drug or al cohol abuse, and access to weapons;

(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(c) torefrain fromcommtting a famly offense, as defined in subdi-
vi si on one of section eight hundred twelve of this act, or any crimnna
of fense against the <child or against the other parent or agai nst any
person to whom custody of the <child is awarded, or from harassing,
intimdating or threatening such persons;

(d) to permt a designated party to enter the residence during a spec-
ified period of tine in order to renpove personal bel ongings not in issue
in this proceeding or in any other proceeding or action under this act
or the donestic relations |aw

(e) torefrain fromacts of comm ssion or omssion that <create an
unreasonable risk to the health, safety or welfare of a child,

(f) to pay the reasonable counsel fees and di sbursenents involved in
obtai ning or enforcing the order of the person who is protected by such
order if such order is issued or enforced;

(g) to require the respondent to participate in a batterer's education
program designed to help end violent behavior, which may include refer-
ral to drug and al cohol counselling, and to pay the costs thereof if the
person has the nmeans to do so, provided however that nothing contained
herein shall be deened to require paynment of the costs of any such
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program by the petitioner, the state or any political subdivision there-
of ; [and]

(h) to provide, either directly or by nmeans of medical and health
i nsurance, for expenses incurred for nedical care and treatnment arising
fromthe incident or incidents formng the basis for the issuance of the

order[.];

(i) 1. to refrain from intentionally injuring or killing, wthout
justification, any conpani on ani mal the respondent knows to be owned,
possessed, |eased, kept or held by the petitioner or a mnor child
residing in the househol d.

2. "Conpanion animal", as used in this section, shall have the sane

nmeaning as in subdivision five of section three hundred fifty of the
agriculture and nmarkets |aw.

(j) 1. TO PROWPTLY RETURN SPECI FI ED | DENTI FI CATION DOCUMENTS TO THE
PROTECTED PARTY, |IN WHOSE FAVOR THE ORDER OF PROTECTI ON OR TEMPORARY
ORDER OF PROTECTION | S | SSUED, PROVI DED, HOWEVER, THAT SUCH ORDER MAY
(A) | NCLUDE ANY APPROPRI ATE PROVI SI ON DESI GNED TO ENSURE THAT ANY SUCH
DOCUMENT | S AVAI LABLE FOR USE AS EVI DENCE I N THI S PROCEEDI NG AND AVAI L-
ABLE | F NECESSARY FOR LEG TI MATE USE BY THE PARTY AGAINST WHOM SUCH
ORDER |S |SSUED;, AND (B) SPECI FY THE MANNER | N WHI CH SUCH RETURN SHALL
BE ACCOWPLI SHED

2. FOR PURPOSES OF THI'S SUBDI VI SI ON, "1 DENTI FI CATI ON DOCUMENT"  SHALL
MEAN ANY OF THE FOLLON NG  (A) EXCLUSI VELY IN THE NAME OF THE PROTECTED
PARTY: Bl RTH CERTI FI CATE, PASSPORT, SOCI AL SECURI TY CARD, HEALTH | NSUR-
ANCE OR OTHER BENEFI TS CARD, A CARD OR DOCUMENT USED TO ACCESS BANK
CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, ANY DRI VER S
LI CENSE, AND | MM GRATI ON DOCUMENTS | NCLUDI NG BUT NOT LIM TED TO A UNI TED
STATES PERVANENT RESI DENT CARD AND EMPLOYMENT AUTHORI ZATI ON DOCUMENT;
AND (B) UPON MOTI ON AND AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, ANY
OF THE FOLLOW NG, | NCLUDI NG THOSE THAT MAY REFLECT JO NT USE OR OMER-
SH P, THAT THE COURT DETERM NES ARE NECESSARY AND ARE APPROPRI ATELY
TRANSFERRED TO THE PROTECTED PARTY: ANY CARD OR DOCUMENT USED TO ACCESS
BANK, CREDIT OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, AND
ANY OTHER | DENTI FYI NG CARDS AND DOCUMENTS; AND

(K) to observe such other conditions as are necessary to further the
pur poses of protection.

The court may al so award custody of the child, during the termof the
order of protection to either parent, or to an appropriate relative
within the second degree. Nothing in this section gives the court power
to place or board out any child or to commt a child to an institution
or agency.

Not wi t hstanding the provisions of section eight hundred seventeen of
this article, where a tenporary order of child support has not already
been issued, the <court may in addition to the issuance of an order of
protection pursuant to this section, issue an order for tenporary child
support in an amount sufficient to neet the needs of the child, wthout
a showi ng of inmediate or energency need. The court shall nake an order
for tenporary child support notwithstanding that information wth
respect to inconme and assets of the respondent may be unavail abl e. Were
such information is available, the court may nake an award for tenporary
child support pursuant to the formula set forth in subdivision one of
section four hundred thirteen of this act. Tenporary orders of support
i ssued pursuant to this article shall be deemed to have been issued
pursuant to section four hundred thirteen of this act.

Upon meking an order for tenporary child support pursuant to this
subdi vi sion, the court shall advise the petitioner of the availability
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of child support enforcenent services by the support collection unit of
the | ocal department of social services, to enforce the tenporary order
and to assist in securing continued child support, and shall set the
support matter down for further proceedings in accordance with article
four of this act.

Where the court determ nes that the respondent has enpl oyer-provided
nmedi cal insurance, the court may further direct, as part of an order of
tenporary support under this subdivision, that a nedical support
execution be issued and served upon the respondent's enployer as
provided for in section fifty-two hundred forty-one of the <civil prac-
tice law and rul es.

In any proceeding in which an order of protection or tenporary order
of protection or a warrant has been issued under this section, the clerk
of the court shall issue to the petitioner and respondent and his coun-
sel and to any other person affected by the order a copy of the order of
protection or tenporary order of protection and ensure that a copy of
the order of protection or tenporary order of protection be transmtted

to the local correctional facility where the individual is or will be
detai ned, the state or local correctional facility where the individua
is or wll be inprisoned, and the supervising probation departnment or

t he departnent of corrections and community supervision where the indi-
vi dual is under probation or parol e supervision.

Not wi t hstanding the foregoing provisions, an order of protection, or
tenporary order of protection where applicable, nay be entered agai nst a
former spouse and persons who have a child in common, regardless of
whet her such persons have been married or have |lived together at any
time, or against a nenber of the sane family or household as defined in
subdi vi si on one of section eight hundred twelve of this article.

In addition to the foregoing provisions, the court may issue an order,
pursuant to section two hundred twenty-seven-c of the real property |aw,
authorizing the party for whose benefit any order of protection has been
issued to termnate a |lease or rental agreenent pursuant to section two
hundred twenty-seven-c of the real property |aw

S 7. Subdivision 1 of section 1056 of the famly court act, as anmended
by chapter 622 of the |aws of 1990, paragraphs (a), (b), (c), (d) and
(e) as anended and paragraph (h) as added by chapter 483 of the | aws of
1995, paragraph (g) as added and paragraph (h) as relettered by chapter
253 of the laws of 2006 and subparagraph 1 of paragraph (g) as anmended
by chapter 532 of the laws of 2008, is anended to read as foll ows:

1. The court may make an order of protection in assistance or as a
condition of any other order nmade under this part. Such order of
protection shall remain in effect concurrently wth, shall expire no
later than the expiration date of, and nay be extended concurrently
with, such other order made under this part, except as provided in
subdi vision four of this section. The order of protection may set forth
reasonabl e conditi ons of behavior to be observed for a specified time by
a person who is before the court and is a parent or a person legally
responsible for the child' s care or the spouse of the parent or other
person |legally responsible for the child' s care, or both. Such an order
may require any such person

(a) to stay away fromthe home, school, business or place of enploy-
nment of the other spouse, parent or person legally responsible for the
child's care or the child, and to stay away from any other specific
| ocati on designated by the court;

(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;
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(c) torefrain fromcommtting a famly offense, as defined in subdi-
vi si on one of section eight hundred twelve of this act, or any crimnna
of fense against the <child or against the other parent or agai nst any
person to whom custody of the <child is awarded, or from harassing,
intimdating or threatening such persons;

(d) to permt a designated party to enter the residence during a spec-
ified period of tine in order to renove personal bel ongings not in issue
in this proceeding or in any other proceeding or action under this act
or the donestic relations |aw

(e) torefrain fromacts of cormm ssion or omssion that <create an
unreasonable risk to the health, safety and welfare of a child;

(f) to provide, either directly or by means of medical and health
i nsurance, for expenses incurred for nedical care and treatnment arising
fromthe incident or incidents formng the basis for the issuance of the

order[.];

(g0 1. to refrain from intentionally injuring or killing, wthout
justification, any conpani on ani mal the respondent knows to be owned,
possessed, |eased, kept or held by the person protected by the order or
a mnor child residing in such person's househol d.

2. "Conpanion animal", as used in this section, shall have the sane

nmeaning as in subdivision five of section three hundred fifty of the
agriculture and narkets |aw.

(h) 1. TO PROWPTLY RETURN SPECI FI ED | DENTI FI CATION DOCUMENTS TO THE
PROTECTED PARTY, |IN WHOSE FAVOR THE ORDER OF PROTECTI ON OR TEMPORARY
ORDER OF PROTECTION | S | SSUED, PROVI DED, HOWEVER, THAT SUCH ORDER MAY
(A) | NCLUDE ANY APPROPRI ATE PROVI SI ON DESI GNED TO ENSURE THAT ANY SUCH
DOCUMENT | S AVAI LABLE FOR USE AS EVI DENCE I N THI S PROCEEDI NG AND AVAI L-
ABLE | F NECESSARY FOR LEG TI MATE USE BY THE PARTY AGAINST WHOM SUCH
ORDER |S |SSUED;, AND (B) SPECIFY THE MANNER | N WHI CH SUCH RETURN SHALL
BE ACCOWPLI SHED

2. FOR PURPOSES OF THI'S PARAGRAPH, "I DENTIFI CATI ON DOCUMENT"  SHALL
MEAN ANY OF THE FOLLON NG (A) EXCLUSIVELY IN THE NAME OF THE PROTECTED
PARTY: BI RTH CERTI FI CATE, PASSPORT, SOCI AL SECURI TY CARD, HEALTH | NSUR-
ANCE OR OTHER BENEFITS CARD, A CARD OR DOCUMENT USED TO ACCESS BANK
CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, ANY DRI VER S
LI CENSE, AND | MM GRATI ON DOCUMENTS | NCLUDI NG BUT NOT LIM TED TO A UNI TED
STATES PERMANENT RESI DENT CARD AND EMPLOYMENT AUTHORI ZATI ON  DOCUMENT;
AND (B) UPON MOTI ON AND AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, ANY
OF THE FOLLOW NG | NCLUDI NG THOSE THAT MAY REFLECT JO NT USE OR ONNER-
SH P, THAT THE COURT DETERM NES ARE NECESSARY AND ARE APPROPRI ATELY
TRANSFERRED TO THE PROTECTED PARTY: ANY CARD OR DOCUMENT USED TO ACCESS
BANK, CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, AND
ANY OTHER | DENTI FYI NG CARDS AND DOCUMENTS; AND

() to observe such other conditions as are necessary to further the
pur poses of protection.

S 8. Paragraph a of subdivision 3 of section 240 of the donestic
relations |aw, as anmended by chapter 597 of the |laws of 1998, subpara-
graph 7 as added and subparagraph 8 as renunbered by chapter 532 of the
| aws of 2008, is anended to read as foll ows:

a. The <court nay nmake an order of protection in assistance or as a
condition of any other order made under this section. The order of
protection my set forth reasonable conditions of behavior to be
observed for a specified tine by any party. Such an order nmay require
any party:
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(1) to stay away fromthe home, school, business or place of enploy-
ment of the child, other parent or any other party, and to stay away
fromany other specific |ocation designated by the court;

(2) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(3) torefrain fromconmtting a famly offense, as defined in subdi-
vi sion one of section 530.11 of the crimnal procedure |aw, or any crim
inal offense against the child or against the other parent or agai nst
any person to whom custody of the child is awarded or from harassing,
intimdating or threatening such persons;

(4) to permt a designated party to enter the residence during a spec-
ified period of tine in order to renove personal bel ongi ngs not in issue
in a proceeding or action under this chapter or the famly court act;
[or]

(5) to refrain fromacts of comm ssion or omssion that <create an
unreasonable risk to the health, safety or welfare of a child[.];

(6) to pay the reasonable counsel fees and di sbursenents involved in
obtai ning or enforcing the order of the person who is protected by such
order if such order is issued or enforced[.];

(7) to refrain fromintentionally injuring or killing, wthout justi-

fication, any conpanion animal the respondent knows to be owned,
possessed, |eased, kept or held by the person protected by the order or
a mnor child residing in such person's household. "Conpanion aninal,"
as used in this section, shall have the same neaning as in subdivision
five of section three hundred fifty of the agriculture and narkets
lawf . ];
(8) (1) TO PROWTLY RETURN SPECI FI ED | DENTI FI CATI ON DOCUMENTS TO THE
PROTECTED PARTY, | N WHOSE FAVOR THE ORDER OF PROTECTION OR TEMPORARY
ORDER OF PROTECTION IS | SSUED; PROVI DED, HOWEVER, THAT SUCH ORDER MAY
(A) | NCLUDE ANY APPROPRI ATE PROVI SI ON DESI GNED TO ENSURE THAT ANY SUCH
DOCUMENT | S AVAI LABLE FOR USE AS EVI DENCE I N THI S PROCEEDI NG AND AVAI L-
ABLE |F NECESSARY FOR LEGQ TIMATE USE BY THE PARTY AGAI NST WHOM SUCH
ORDER | S | SSUED; AND (B) SPECI FY THE MANNER I N WHI CH SUCH RETURN SHALL
BE ACCOWPLI SHED

(I'l) FOR PURPOSES OF TH'S SUBPARAGRAPH, "I DENTI FI CATI ON DOCUMENT"
SHALL MEAN ANY OF THE FOLLOW NG (A) EXCLUSIVELY IN THE NAME OF THE
PROTECTED PARTY: BIRTH CERTIFI CATE, PASSPORT, SOCIAL SECURI TY CARD
HEALTH | NSURANCE OR OTHER BENEFI TS CARD, A CARD OR DOCUMENT USED TO
ACCESS BANK, CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS,
ANY DRI VER S LI CENSE, AND | MM GRATI ON DOCUMENTS | NCLUDI NG BUT NOT LI M T-
ED TO A UN TED STATES PERVANENT RESI DENT CARD AND EMPLOYMENT AUTHORI -
ZATI ON DOCUMENT; AND (B) UPON MOTI ON AND AFTER NOTI CE AND AN OPPORTUNI TY
TO BE HEARD, ANY OF THE FOLLON NG | NCLUDING THOSE THAT MAY REFLECT
JO NT USE OR OMNERSHI P, THAT THE COURT DETERM NES ARE NECESSARY AND ARE
APPROPRI ATELY TRANSFERRED TO THE PROTECTED PARTY: ANY CARD OR DOCUMENT
USED TO ACCESS BANK, CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX
RETURNS, AND ANY OTHER | DENTI FYI NG CARDS AND DOCUMENTS; AND

(9) to observe such other conditions as are necessary to further the
pur poses of protection.

S 9. Subdivision 1 of section 252 of the donestic relations |aw, as
anmended by chapter 349 of the |laws of 1995, paragraph (g) as added and
paragraph (h) as relettered by chapter 532 of the |aws of 2008, is
amended to read as foll ows:

1. In an action for divorce, separation or annulnment or in an action
to declare the nullity of a void marriage in the suprene court, the
suprenme court or the famly court shall entertain an application for an
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order of protection or tenporary order of protection by either party.
Such an order nmay require any party:

(a) to stay away fromthe home, school, business or place of enploy-
ment of the child, other parent or any other party, and to stay away
fromany other specific |ocation designated by the court;

(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(c) torefrain fromconmtting a famly offense, as defined in subdi-
vi sion one of section 530.11 of the crimnal procedure |aw, or any crim
inal offense against such child or against the other parent or agai nst
any person to whom custody of the child is awarded or from harassing,
intimdating or threatening such persons;

(d) to permt a designated party to enter the residence during a spec-
ified period of tine in order to renove personal bel ongi ngs not in issue
in a proceeding or action under this chapter or the famly court act;

(e) to refrain from acts of conm ssion or omission that create an
unreasonable risk to the health, safety or welfare of a child,

(f) to pay the reasonable counsel fees and di sbursenents involved in
obtaining or enforcing the order of the person who is protected by such
order if such order is issued or enforced; [or]

(g) torefrain fromintentionally injuring or killing, wthout justi-
fication, any conpanion aninmal the respondent knows to be owned,
possessed, |eased, kept or held by the person protected by the order or
a mnor child residing in such person's househol d. "Conpanion aninal,"
as used in this section, shall have the sanme neaning as in subdivision
five of section three hundred fifty of the agriculture and narkets
lawf.];

(h) (1) TO PROVPTLY RETURN SPECI FI ED | DENTI FI CATI ON DOCUMENTS TO THE
PROTECTED PARTY, |IN WHOSE FAVOR THE ORDER OF PROTECTI ON OR TEMPORARY
ORDER OF PROTECTION | S | SSUED, PROVI DED, HOWEVER, THAT SUCH ORDER MAY
(A) | NCLUDE ANY APPROPRI ATE PROVI SI ON DESI GNED TO ENSURE THAT ANY SUCH
DOCUMENT | S AVAI LABLE FOR USE AS EVI DENCE I N THI S PROCEEDI NG AND AVAI L-
ABLE | F NECESSARY FOR LEG TI MATE USE BY THE PARTY AGAINST WHOM SUCH
ORDER |S |SSUED;, AND (B) SPECIFY THE MANNER | N WHI CH SUCH RETURN SHALL
BE ACCOWPLI SHED

(2) FOR PURPOSES OF THI S PARAGRAPH, "I DENTI FI CATI ON DOCUMENT"  SHALL
MEAN ANY OF THE FOLLON NG (A) EXCLUSI VELY IN THE NAME OF THE PROTECTED
PARTY: Bl RTH CERTI FI CATE, PASSPORT, SOCI AL SECURI TY CARD, HEALTH | NSUR-
ANCE OR OTHER BENEFI TS CARD, A CARD OR DOCUMENT USED TO ACCESS BANK
CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, ANY DRI VER S
LI CENSE, AND | MM GRATI ON DOCUMENTS | NCLUDI NG BUT NOT LIM TED TO A UNI TED
STATES PERVANENT RESI DENT CARD AND EMPLOYMENT AUTHORI ZATI ON DOCUMENT;
AND (B) UPON MOTI ON AND AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, ANY
OF THE FOLLOW NG, | NCLUDI NG THOSE THAT MAY REFLECT JO NT USE OR OMER-
SH P, THAT THE COURT DETERM NES ARE NECESSARY AND ARE APPROPRI ATELY
TRANSFERRED TO THE PROTECTED PARTY: ANY CARD OR DOCUMENT USED TO ACCESS
BANK, CREDIT OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, AND
ANY OTHER | DENTI FYI NG CARDS AND DOCUMENTS; AND

(I') to observe such other conditions as are necessary to further the
pur poses of protection.

S 10. The openi ng paragraph of subdivision 1 of section 530.11 of the
crimnal procedure |aw, as anmended by chapter 405 of the laws of 2010,
is amended to read as foll ows:

The famly court and the crimnal courts shall have concurrent juris-
di ction over any proceeding concerning acts which would constitute
di sorderly conduct, harassment in the first degree, harassnment in the
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second degree, aggravated harassnent in the second degree, sexua

m sconduct, forcible touching, sexual abuse in the third degree, sexua

abuse in the second degree as set forth in subdivision one of section
130.60 of the penal law, stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, <crimnal mschief, nenacing in the second degree, nmenacing in
the third degree, reckless endangernent, strangulation in the first
degree, strangulation in the second degree, crimnal obstruction of
breat hi ng or blood circulation, assault in the second degree, assault in
the third degree [or], an attenpted assault, IDENTITY THEFT IN THE FI RST
DEGREE, | DENTITY THEFT I N THE SECOND DEGREE, | DENTITY THEFT IN THE THI RD
DEGREE, GRAND LARCENY |IN THE FOURTH DEGREE, GRAND LARCENY IN THE THI RD
DEGREE OR COERCION |IN THE SECOND DEGREE AS SET FORTH | N SUBDI VI SI ONS
ONE, TWD AND THREE OF SECTI ON 135. 60 OF THE PENAL LAW between spouses or
former spouses, or between parent and child or between nenbers of the
same famly or household except that if the respondent woul d not be
crimnally responsible by reason of age pursuant to section 30.00 of the
penal law, then the famly court shall have exclusive jurisdiction over
such proceeding. Notw thstanding a conplainant's election to proceed in
famly court, the crimnal court shall not be divested of jurisdiction
to hear a famly offense proceeding pursuant to this section. For
purposes of this section, "disorderly conduct” includes disorderly
conduct not in a public place. For purposes of this section, "nenbers of
the sane famly or household" with respect to a proceeding in the crim -
nal courts shall nean the foll ow ng:

S 11. Subdivision 1 of section 530.12 of the crimnal procedure |aw,
as anmended by chapter 416 of the laws of 1981, the opening paragraph as
anmended by chapter 137 of the I aws of 2007, paragraph (a) as anended by
chapter 702 of the |laws of 1988, paragraphs (b), (c) and (d) as anended
by chapter 483 of the | aws of 1995, paragraph (e) as anended and para-
graph (f) as added by chapter 253 of the |laws of 2006 and paragraph (g)
as added by chapter 73 of the Ilaws of 2007, is anmended to read as
fol | ows:

1. When a crimnal action is pending involving a conplaint charging
any crime or violation between spouses, forner spouses, parent and
child, or between nenbers of the sanme fam |y or househol d, as nenbers of
the sane famly or household are defined in subdivision one of section
530.11 of this article, the court, 1in addition to any other powers
conferred upon it by this chapter may issue a tenporary order of
protection in conjunction with any securing order commtting the defend-
ant to the <custody of the sheriff or as a condition of any order of
recogni zance or bail or an adjournment in contenplation of dismssal.

(A) In addition to any other conditions, such an order may require the
defendant: [(a)] (1) to stay away fromthe home, school, business or
place of enploynment of the fam |y or househol d nenber or of any desig-
nated w tness, provided that the court shall make a determ nation, and
shall state such determnation in a witten decision or on the record,
whether to inpose a condition pursuant to this paragraph, provided
further, however, that failure to make such a determ nation shall not
affect the validity of such tenporary order of protection. 1In making
such determ nation, the court shall consider, but shall not be linmted
to consideration of, whether the tenporary order of protection is likely
to achieve its purpose in the absence of such a condition, conduct
subject to prior orders of protection, prior incidents of abuse, past or
present injury, threats, drug or alcohol abuse, and access to weapons;
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[(b)] (2) to permt a parent, or a person entitled to visitation by a
court order or a separation agreenent, to visit the child at stated
peri ods;

[(c)] (3) torefrain fromcomitting a famly offense, as defined in
subdi vi si on one of section 530.11 of this article, or any crimna
of fense against the child or against the famil|ly or househol d nenber or
agai nst any person to whom custody of the <child is awarded, or from
harassing, intimdating or threatening such persons;

[(d)] (4) to refrain fromacts of conm ssion or onission that create
an unreasonable risk to the health, safety and welfare of a child, fam -
|y or household nenber's life or health;

[(e)] (5) to permit a designhated party to enter the residence during a
specified period of time in order to renove personal belongings not in
issue in this proceeding or in any other proceeding or action under this
chapter, the famly court act or the donmestic relations |aw,

[(f) 1.1 (6) (A torefrain fromintentionally injuring or killing,
wi thout justification, any conpani on ani mal the defendant knows to be

owned, possessed, |eased, kept or held by the victimor a mnor child
residing in the househol d.
[2.] (B) "Conpanion animal", as used in this section, shall have the

same neaning as in subdivision five of section three hundred fifty of
the agriculture and markets | aw.

(91;

(7) (A TO PROVPTLY RETURN SPECI FI ED | DENTI FI CATI ON DOCUMENTS TO THE
PROTECTED PARTY, |IN WHOSE FAVOR THE ORDER OF PROTECTI ON OR TEMPORARY
ORDER OF PROTECTION | S | SSUED, PROVI DED, HOWEVER, THAT SUCH ORDER MAY
(1) | NCLUDE ANY APPROPRI ATE PROVI SI ON DESI GNED TO ENSURE THAT ANY SUCH
DOCUMENT | S AVAI LABLE FOR USE AS EVI DENCE I N THI S PROCEEDI NG AND AVAI L-
ABLE | F NECESSARY FOR LEG TI MATE USE BY THE PARTY AGAINST WHOM SUCH
ORDER | S I SSUED, AND (I1) SPECIFY THE MANNER | N WHI CH SUCH RETURN SHALL
BE ACCOWPLI SHED

(B) FOR PURPOSES OF THI S SUBPARAGRAPH, "I DENTI FI CATI ON DOCUMENT" SHALL
MEAN ANY OF THE FOLLON NG  (I) EXCLUSIVELY IN THE NAME OF THE PROTECTED
PARTY: BI RTH CERTI FI CATE, PASSPORT, SOCI AL SECURI TY CARD, HEALTH | NSUR-
ANCE OR OTHER BENEFITS CARD, A CARD OR DOCUMENT USED TO ACCESS BANK
CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, ANY DRI VER S
LI CENSE, AND | MM GRATI ON DOCUMENTS | NCLUDI NG BUT NOT LIM TED TO A UNI TED
STATES PERMANENT RESI DENT CARD AND EMPLOYMENT AUTHORI ZATI ON  DOCUMENT;
AND (I11) UPON MOTION AND AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD,
ANY OF THE FOLLOW NG | NCLUDI NG THOSE THAT MAY REFLECT JONT USE OR
OMERSHI P, THAT THE COURT DETERM NES ARE NECESSARY AND ARE APPROPRI ATELY
TRANSFERRED TO THE PROTECTED PARTY: ANY CARD OR DOCUMENT USED TO ACCESS
BANK, CREDI T OR OTHER FI NANCI AL ACCOUNTS OR RECORDS, TAX RETURNS, AND
ANY OTHER | DENTI FYI NG CARDS AND DOCUMENTS.

(B) The court may issue an order, pursuant to section two hundred
twenty-seven-c of the real property law, authorizing the party for whose
benefit any order of protection has been issued to termnate a | ease or
rental agreenment pursuant to section two hundred twenty-seven-c of the
real property |aw.

S 12. This act shall take effect inmediately.



