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AN ACT to anend the public officers law, in relation to disqualifying
certain individuals fromholding office; and to anend the civil rights
law, in relation to revoking the right to hold office by certain indi-
viduals (Part A); to anend the state finance law, in relation to the
di squalification of certain bidders (Part B); to amend the |egislative
law, in relation to banning certain individuals from |[|obbying (Part
C); and to anend the state finance law, in relation to requiring tran-
sparency, identification and disclosure of certain appropriations and
i ntended recipients (Part D); to establish the commi ssion on officia
conduct, providing for its powers, duties and functions, and providing
for the transfer of the functions, powers and duties of the comm ssion
on public integrity, the office of the state inspector general and the
former tenporary state commission of investigation to the comm ssion
on official conduct; to anend the civil service law and the |egisla-
tive law, in relation to the conm ssion on public integrity; to anend
the executive law and the public authorities law, in relation to the
state inspector general; to amend the crimnal procedure |aw, the
executive law and the public officers law, in relation to the forner
tenporary state comm ssion of investigation; to repeal section 94 of
the executive law relating to the joint comr ssion on public ethics;
to repeal article 4-A of the executive |aw and subdivision 68 of
section 2.10 of the crimnal procedure lawrelating to the office of
the state inspector general; and to repeal chapter 989 of the | aws of
1958, relating to creating a tenporary state conmm ssion of investi-
gation, relating thereto (Part E); to anend the election law, in
relation to forfeiture of unspent canpaign funds after «crimna
conviction and resignation of the elected official (Part F); to amend
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the penal law, the crimnal procedure law and the election law, in
relation to abuse of public trust crime (Part G; to anend the
election law, in relation to limtations on use of canpaign contrib-
utions (Part H); to amend the election law, in relation to filing late
canmpai gn disclosure statenments (Part 1); and to anmend the |egislative
law, in relation to limting the amount of tine a |legislator may serve
as a legislative |eader (Part J)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "public officers accountability act of 2013".

S 2. This act enacts into |law maj or conponents of |egislation which
address the inmpact of a felony conviction, on a public officer, when
such conviction is related to the officer's official duties or public
office, provides for nmenber itemreform creates a new Comr ssion on
O ficial Conduct, forfeiture of canpaign funds upon felony convictions,

creation of new crinmes against public trust, limting use of canpaign
funds, enhanced penalties for filing late canpaign disclosure state-
ments, limting ternms of |eaders and cormittee chairs. Each conponent

is wholly contained within a Part identified as Parts A through J. The
effective date for each particular provision contained within such Part
is set forth in the |ast section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nakes a reference to a section "of this act", when wused in
connection wth that particular conponent, shall be deenmed to nean and
refer to the corresponding section of the Part in which it is found.
Section four of this act sets forth the general effective date of this
act. The "public officers accountability act of 2013" provided in this
act, includes the support of constitutional anendnents that are consi st-
ent with the intent of this act. The |l egislature supports constitutiona
proposals that renove pension benefits frompublic officials who are
convicted of a felony related to such individual's official duties and
to provide that no person who is convicted of a felony, related to such
official duties, shall be eligible to serve in the |egislature.

PART A

Section 1. Subdivision 1 of section 3 of the public officers law, as
anended by chapter 44 of the laws of 1982, is anmended to read as
fol | ows:

1. No person shall be capable of holding a civil office who shall not,
at the tinme he shall be chosen thereto, have attained the age of eigh-
teen years, except that in the case of youth boards, youth conm ssions
or recreation conm ssions only, nenbers of such boards or comm ssions
may be under the age of eighteen years, but nust have attained the age
of sixteen years on or before appointnment to such youth board, youth
conmi ssion or recreation commission, be a citizen of the United States,
a resident of the state, and if it be a local office, a resident of the
political subdivision or nunicipal corporation of the state for which he
shall be chosen, or within which the electors electing himreside, or
within which his official functions are required to be exercised, OR
VWHO, HAS BEEN CONVI CTED OF ANY FELONY OFFENSES AS DEFI NED BY STATE OR
FEDERAL LAW AND WHEN SUCH OFFENSE WAS DI RECTLY RELATED TO HIS OR HER
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SERVICE AS AN ELECTED OFFICl AL, OR OFFI CER OF THE STATE OR OF A ClVIL
DI VI SI ON THEREOF; or who shall have been or shall be convicted of a
violation of the selective draft act of the United States, enacted My
ei ghteenth, nineteen hundred seventeen, or the acts anendatory or
suppl enental thereto, or of the federal selective training and service
act of nineteen hundred forty or the acts anmendatory thereof or supple-
mental thereto.

S 2. Subdivision 1 of section 79 of the civil rights law, as anended
by chapter 687 of the laws of 1973, is anended to read as foll ows:

1. Except as provided in subdivision two a sentence of inprisonment in
a state correctional institution for any termless than for life or a
sentence of inprisonment in a state correctional institution for an
indeterm nate term having a m ni num of one day and a maxi mum of natura
life, forfeits all the public offices, and suspends, during the term of
the sentence, all the civil rights, and all private trusts, authority,
or powers of, or held by, the person sentenced, AND FORFEI TS THE RI GHT
TO HOLD PUBLI C OFFI CE FOR LI FE WHEN SUCH PERSON HAS BEEN CONVI CTED OF
ANY FELONY OFFENSE, AS DEFINED BY STATE OR FEDERAL LAW WHEN SUCH
OFFENSE WAS DI RECTLY RELATED TO H'S OR HER SERVI CE AS AN ELECTED OFFI -
Cl AL, OR OFFI CER OF THE STATE OR OF A CVIL DI VI SI ON THEREOF.

S 3. This act shall take effect immediately.

PART B

Section 1. The state finance |law is anended by addi ng a new section
169 to read as foll ows:

S 169. DI SQUALI FI CATI ON OF CERTAI N BI DDERS. 1. SUBSEQUENT TO RECEI VI NG
BI DS AND PRI OR TO ENTERI NG | NTO A CONTRACT WTH A BIDDER, WHERE THAT
BIDDER HAS OR WLL CONDUCT BUSINESS | N NEW YORK STATE, OR PRIOR TO
FORVALLY APPROVI NG A CONTRACT BETWEEN A Bl DDER AND A SUBCONTRACTOR, EACH
AGENCY, AS DEFINED I N SECTI ON NI NETY-TWO OF THE PUBLIC OFFICERS LAW
SHALL CONDUCT A CRI'M NAL BACKGROUND CHECK TO DETERM NE | F SUCH BI DDER OR
SUBCONTRACTOR HAS A FELONY CONVI CTI ON. ANY BI DDER WHO HAS BEEN CONVI CTED
OF ANY FELONY OFFENSES AS DEFI NED BY STATE OR FEDERAL LAW AND WHEN SUCH
OFFENSE WAS DI RECTLY RELATED TO H'S OR HER SERVI CE AS AN ELECTED OFFI -
ClAL, OR OFFICER OF THE STATE OR OF A CIVIL DI VI SI ON THEREOF, SHALL BE
DI SQUALI FI ED. NO AGENCY, AS DEFI NED I N SECTI ON NI NETY-TWD OF THE PUBLIC
OFFICERS LAW SHALL BE PERM TTED TO ENTER I NTO A CONTRACT WTH, OR
FORVALLY APPROVE A SUBCONTRACT TO, A BI DDER OR SUBCONTRACTOR WHO HAS A
FELONY CONVI CTI ON WHERE SUCH CONVI CTI ON WAS DI RECTLY RELATED TO H' S OR
HER SERVI CE AS AN ELECTED OFFICI AL, OR OFFICER OF THE STATE OR OF A
ClVviL D VI SI ON THEREOF.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON,
A CONTRACT MAY BE ENTERED INTO WTH A BIDDER WHO HAS SUCH A FELONY
CONVI CTI ON | F:

A.  THE AGENCY DETERM NES THAT AN EMERGENCY CONDI TI ON EXI STS | NVOLVI NG
DANGER TO THE LI FE, HEALTH, OR SAFETY OF ANY PERSON OR THE SAFETY OF ANY
STRUCTURE THAT REQUI RES | MVEDI ATE ACTI ON TO M Tl GATE THE HARM OR AVERT
DANGER AND THE NATURE OF THE WORK IS SUCH THAT | T WOULD BE | MPRACTI CAL
AND AGAI NST THE PUBLI C | NTEREST TO HAVE PUBLI C LETTI NG OF THE CONTRACT,
OR THE | TEM TO BE PURCHASED | S ESSENTI AL TO THE EFFI Cl ENT OPERATI ON OR
THE ADEQUATE PROVI SI ON OF SERVI CE AND AS A CONSEQUENCE OF AN EMERGENCY
CONDI TION  SUCH | TEM OR SERVI CE | S NOT AVAI LABLE FROM A NON- DI SQUALI FI ED
| NDI VI DUAL OR ENTITY; OR

B. THE | TEM TO BE PURCHASED | S AVAI LABLE ONLY FROM A SI NGLE SOURCE AND
THAT SOURCE |'S THE BI DDER W TH A DI SQUALI FI NG FELONY CONVI CTI ON
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3. FOR THE PURPCSES OF PARAGRAPH A OF SUBDI VI SION TWO OF THI' S SECTI ON,
THE TERM "EMERGENCY CONDI TION' SHALL MEAN A CONDI TION CAUSED BY A
NATURAL DI SASTER, FIRE, OR OTHER CASUALTY, OR ANOTHER UNANTI Cl PATED,
SUDDEN, AND UNEXPECTED OCCURRENCE THAT REQUI RES THE | MVEDI ATE ATTENTI ON
AND ACTI ON OF THE AGENCY.

4. PRI OR TO AWARDI NG A CONTRACT UNDER THE PROVI SI ONS OF PARAGRAPH A OF
SUBDI VI SION TWO OF THI S SECTI ON, THE AGENCY SHALL NOTI FY THE COVPTROLLER
OF | TS |INTENT TO AWARD THE CONTRACT AND SHALL SPECI FY THE REASONS USED
BY THE AGENCY TO MAKE THE REQUI RED DETERM NATI ONS. THE COVPTROLLER SHALL
REVI EW THE DETERM NATI ONS OF THE AGENCY AND | F, IN THE DETERM NATI ON OF
THE COWTROLLER, THE REASONS SPECI FI ED BY THE AGENCY DO NOT SATI SFY THE
REQUI REMENTS OF PARAGRAPH A OF SUBDIVISION TWO OF TH'S SECTION, THE
COWTROLLER SHALL HAVE THE AUTHORI TY TO DEEM THE AWARDED CONTRACT NULL
AND VO D AND UNENFORCEABLE AND TO REQUI RE THE AGENCY TO USE THE COWPET-
| TI VE BI DDI NG PROCESS FOR THE CONTRACT.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that all state agencies, as defined
in paragraph (g) of subdivision 1 of section 73 of the public officers
| aw, are authorized to promulgate any and all rules and regul ati ons and
take any ot her neasures necessary to inplenment this act on its effective
date on or before such date.

PART C

Section 1. Section 1-d of the legislative law is anmended by adding a
new subdivision (i) to read as foll ows:

(1) 1 MPOSE A PERVMANENT BAN UPON ANY LOBBYI NG ACTIVITIES AS DEFINED | N
THIS ARTICLE AGAINST ANY PERSON WHO HAS BEEN CONVI CTED OF ANY FELONY
OFFENSES AS DEFI NED BY STATE OR FEDERAL LAW AND WHEN SUCH OFFENSE WAS
DI RECTLY RELATED TO H'S OR HER SERVI CE AS AN ELECTED OFFI Cl AL, OR OFFI -
CER OF THE STATE OR OF A CVIL DI VI SI ON THEREOF.

S 2. Subdivision (b) of section 1-o0 of the legislative lawis anended
by addi ng a new paragraph (vii) to read as foll ows:

(M) ANY PERSON WHO ENGAGES | N LOBBYI NG ACTI VI TI ES WHI LE SUBJECT TO A
PERVANENT BAN ON SUCH ACTI VI TI ES PURSUANT TO THE PROVI SI ONS OF SUBDI VI -
SION (1) OF SECTION ONE-D OF THI S ARTICLE SHALL BE SUBJECT TO A CVIL
PENALTY NOT TO EXCEED FI FTY THOUSAND DOLLARS, PLUS A CIVIL PENALTY I N AN
AMOUNT EQUAL TO FIVE TIMES THE VALUE OF ANY d FT, COVPENSATI ON OR BENE-
FIT RECEI VED AS A RESULT OF THE VI OLATI ON.

S 3. This act shall take effect immediately.

PART D

Section 1. Subdivisions 4 and 5 of section 24 of +the state finance
law, as added by chapter 1 of the |aws of 2007, are anended to read as
fol | ows:

4. Any appropriation SUBM TTED BY THE GOVERNCOR OR added to such budget
bills, pursuant to section four of article seven of the constitution,

shall only contain item zed appropriations which shall not be in the
formof [unp sum appropriations, and provided further that for all non-
federal state operations appropriations, such bill or bills shall only

contain item zed appropriations and shall be nade, where practicable, by
agency, and wi thin each agency by program and within each program at the
following I evel of detail and in the foll ow ng order:
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(a) by fund type, which at a mninmum shall include general fund,
special revenue-other funds, <capital projects funds and debt service
funds;

(b) for personal service appropriations, separate appropriations shall
be made for regular personal service, tenporary personal service, and
hol i day and overtine pay;

(c) for nonpersonal service appropriations, separate appropriations
shall be nade for supplies and naterials, travel, contractual services,
equi pnent and fringe benefits, as appropriate; AND

(D) AT THE REQUEST OR DI SCRETI ON OF THE GOVERNOR OR A MEMBER OF THE
LEG SLATURE, SUCH APPROPRI ATI ON SHALL | NCLUDE THE NAME OF THE GOVERNOR
OR MEMBER OF THE LEG SLATURE.

5. [Any appropriation added pursuant to section four of article seven
of the <constitution wthout designating a grantee shall be allocated
only pursuant to a plan setting forth an item zed list of grantees wth
the anobunt to be received by each, or the nethodol ogy for allocating
such appropriation. Such plan shall be subject to the approval of the
chair of the senate finance commttee, the chair of the assenbly ways
and nmeans conmittee, and the director of the budget, and thereafter
shall be included in a concurrent resolution calling for the expenditure
of such nonies, which resolution nust be approved by a majority vote of
all menbers elected to each house upon a roll call vote.] ANY APPROPRI -
ATI ON SUBM TTED BY THE GOVERNOR OR ADDED TO SUCH BUDGET BI LLS, PURSUANT
TO SECTI ON FOUR OF ARTI CLE SEVEN OF THE CONSTI TUTI ON, SHALL BE SUBJECT
TO THE FOLLOW NG

(A) THE GOVERNOR OR MEMBER OF THE LEQ SLATURE REQUESTI NG SUCH APPRO
PRI ATI ON SHALL BE REQUI RED TO SUBM T A SI GNED CONFLI CT OF | NTEREST FORM
AND SUBM T SUCH FORM TO THE ATTORNEY GENERAL TO ENSURE THAT NO CONFLI CT
OF | NTEREST EXI STS; THE ATTORNEY CGENERAL SHALL DESI GNATE THE FORM AND
CONTENT OF THE CONFLICT OF | NTEREST FORM THE GOVERNOR OR MEMBER OF THE
LEG SLATURE SHALL DI SCLOSE ON THE CONFLICT OF | NTEREST FORM ALL POLI-
TI CAL DONATIONS HE OR SHE IS RECEI VI NG OR HAS RECEI VED I N THE PAST FROM
THE | NTENDED RECI PI ENT OF THE APPROPRI ATI ON FUNDI NG. SUCH A CONFLICT OF
| NTEREST FORM SHALL BE SI GNED BY THE GOVERNOR OR MEMBER OF THE LEQ SLA-
TURE UNDER PENALTY OF PERJURY; AND

(B) AN APPROPRI ATI ON PROVI DED AT THE DI SCRETION OF THE GOVERNOR OR
MEMBER OF THE LEG SLATURE SHALL NOT BE PROVIDED | F A CONFLI CT OF | NTER-
EST EXI STS BETWEEN THE GOVERNOR OR A MEMBER OF THE LEGQ SLATURE DESI GNAT-
| NG THE APPROPRI ATI ON AND THE POTENTI AL RECI PI ENT. THESE APPROPRI ATI ONS
CANNOT FUND ORGANI ZATI ONS THAT EMPLOY OR OTHERW SE COVPENSATE THE GOVER-
NOR OR MEMBER OF THE LEG SLATURE, GOVERNOR S FAM LY OR MEMBER OF THE
LEG SLATOR S FAM LY, ANY PERSON SHARING THE HOVE OF THE GOVERNOR OR
MEMBER OF THE LEG SLATURE OR THE GOVERNOR' S OR A MEMBER OF THE LEQ SLA-
TOR S STAFF FOR SERVI CES OR LABOR RENDERED. FURTHERMORE, THE GOVERNOR OR
MEMBERS OF THE LEG SLATURE SHALL NOT DESI GNATE APPROPRIATIONS | F THE
GOVERNOR OR MEMBER OF THE LEG SLATURE, A MEMBER OF THE GOVERNOR S OR
MEMBER OF THE LEQ SLATOR' S FAM LY, ANY PERSON SHARI NG THE HOVE OF THE
GOVERNOR OR MEMBER OF THE LEGQ SLATURE OR A MEMBER OF THE GOVERNOR S OR
MEMBER OF THE LEAQ SLATOR S STAFF IS | NVOLVED W TH THE OPERATI ONS OF THE
ORGANI ZATION | N A DECI SI ON- MAKI NG CAPACI TY | NCLUDI NG BUT NOT LIM TED TO
WORKI NG ON AN UNPAI D, VOLUNTEER BASI S OR AS A MEMBER OF THE DI RECTI NG
BOARD OF AN ORGANI ZATI ON.

S 2. This act shall take effect imediately.

PART E
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Section 1. Short title. This act shall be known and may be cited as
the "comm ssion on official conduct act".

S 2. Definitions. As used in this act, the following terns shall have
the foll owi ng nmeani ngs:

(a) "Conm ssion" means the conm ssion on official conduct established
by section three of this act.

(b) "Executive director" neans the executive director of the commi s-
sion, appointed pursuant to section four of this act.

(c) "Covered agency" nmeans all executive branch agencies, departnents,
di vi sions, officers, boards and conm ssions, public authorities (other
than nulti-state or nmulti-national authorities) and public benefit
corporations, the heads of which are appointed by the governor, and
whi ch do not have their own inspector general by statute.

S 3. Commission on official conduct; established. (a) There is hereby
establ i shed, as an independent state agency, the conm ssion on officia
conduct. The commission shall <consist of five nmenbers appointed as
fol | ows:

(1) one nenber appointed by the chief judge of the court of appeals,
who shall serve as the chair of the conm ssion

(2) one nmenber appointed by the presiding justice of the appellate
division in the first departnment;

(3) one nenber appointed by the presiding justice of the appellate
di vision in the second departnent;

(4) one nenber appointed by the presiding justice of the appellate
division in the third departnent; and

(5) one nenber appointed by the presiding justice of the appellate
division in the fourth departnent.

(b) Each nenber of the conm ssion shall serve a termof five years
commenci ng on the first of January of the calendar year in which the
vacancy in such office occurs; provided, however, that for the nenbers
initially appointed as nenbers, the nenber appointed by the presiding
justice in the fourth departnment shall serve a termof one year, the
menber appointed by the presiding justice in the second departnent shal
serve a termof two years, the menber appointed by the presiding justice
in the third departnment shall serve a termof three years, the nenber
appoi nted by the presiding justice in the first departnment shall serve a
term of four vyears and the nenber appointed by the chief judge of the
court of appeals shall serve a termof five years.

Any vacancy occurring in the nmenbership of the comm ssion shall be
filled within sixty days of its occurrence in the same nanner as the
menber whose vacancy is being filled was appointed. A person appointed

to fill a vacancy occurring other than by expiration of a termof office
shall be appointed to the wunexpired term of the nenber he or she
repl aces.

(c) Four nenbers of the comm ssion shall constitute a quorum and the
comm ssion shall have power to act by majority vote of the total nunber
of nmenbers of the comm ssion w thout vacancy.

(d) The menbers of the comm ssion shall receive no conpensation for
their services, but shall be allowed their actual and necessary expenses
incurred in the perfornmance of their duties pursuant to this act.

(e) Menbers of the comm ssion may be renoved by the chief judge of the
court of appeals for substantial neglect of duty, gross m sconduct in
office, inability to discharge the powers and duties of office or
violation of the provisions of this act, after witten notice and oppor -
tunity to be heard by the court of appeals.
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S 4. Executive director and staff. (a) The commi ssion shall appoint
and enpl oy an executive director who shall serve a term of six years.
Any vacancy in the office of executive director shall be filled within
ten days of its occurrence. A person appointed to fill a vacancy in the
office of executive director occurring other than by expiration of a
termof office shall be appointed to the unexpired termof the executive
director he or she repl aces.

(b) The executive director shall act in accordance with the policies,
rul es and regul ati ons of the conm ssion. He or she shall act in the nane
of the comm ssion pursuant to the specific powers del egated by the
conmi ssion to the office of executive director.

(c) The comm ssion shall appoint and enploy such other staff and
investigators as shall be necessary to carry out its powers and duties
pursuant to this act.

(d) The executive director, staff nenbers and investigators my be
renoved by the commi ssion for substantial neglect of duty, gross m scon-
duct in office, inability to performtheir duties or violation of the
provisions of this act, after witten notice and opportunity to be
hear d.

S 5. Powers and duties. The conm ssion shall have the power and duty
to:

(a) fix the conpensation of the executive director, staff nenbers and
i nvesti gators;

(b) request and receive, and shall utilize and be provided with such
facilities, resources and data of any court, departnent, division,
board, bureau, commi ssion or agency of the state or any political subdi-
vision thereof, or of any public authority or public benefit corpo-
ration, as it may reasonably request to properly carry out its powers
and duties pursuant to this act;

(c) adopt, anend and rescind rules and regulations to govern the
procedures of the conm ssion and to inplenment the provisions of this
act ;

(d) adopt, anmend and rescind rules and regul ations to assi st appoi nt-
ing authorities in determ ning which persons hold policy-making posi-
tions for the purposes of section 73-a of the public officers |aw,

(e) make available forns for annual statenments of financial disclosure
required to be filed pursuant to section 73-a of the public officers
| aw;

(f) review financial disclosure statenments filed pursuant to section
73-a of the public officers |aw,

(9) receive and investigate conplaints and referrals alleging
vi ol ations of section 73, 73-a or 74 of the public officers law, article
1-A of the legislative law, or section 107 of the civil service |aw,

(h) permit any person required to file a financial disclosure state-
ment pursuant to section 73-a of the public officers law to delete from
the copy thereof nade avail able for public inspection such informtion
as shall be determ ned by the conm ssion will have no material bearing
on the discharge of the reporting person's official duties;

(i) grant any person required to file a financial disclosure statenent
pursuant to section 73-a of the public officers Iaw, an additional peri-
od of time within which to file such statenent due to justifiable cause
or undue hardshi p;

(j) permt any person required to file a financial disclosure state-
ment pursuant to section 73-a of the public officers lawto delete such
i nformati on pertaining to such person's spouse or unenanci pated children
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as shall be found by the conm ssion will have no material bearing on the
di scharge of the reporting person's official duties;

(k) advise and assi st any state agency in establishing rules and regu-
lations relating to possible conflicts between private interests and
official duties of present and forner state officers and enpl oyees;

(1) permit any person who has not been determned by his or her
appointing authority to hold a policy-naking position, but who is other-
wise required to file a financial disclosure statenent, to be granted an
exenption fromsuch filing requirenent. The commi ssion may grant such an
exenption where the public interest does not require disclosure and the
applicant's duties do not involve negotiation, authorization or approval
of :

(1) contracts, |eases, franchises, revocable consents, concessions,
vari ances, special permts or licenses as defined in section 73 of the
public officers |aw,

(2) the purchase, sale, rental or |lease of real property, goods or
services, or a contract therefor,

(3) the obtaining of grants of nobney or |oans, or

(4) the adoption or repeal of any rule or regulation having the force
and effect of |aw

(m determ ne questions common to a class or defined category of
persons or itens of information required to be disclosed, where determ -
nation of the question wll prevent undue repetition of requests for
exenption or deletion, or prevent undue conplication in conplying wth
the provisions of this act;

(n) upon witten request froma person subject to the requirenents of
section 73, 73-a or 74 of the public officers law, render an advisory
opi nion on the requirements of such provisions;

(o) promulgate rules concerning restrictions on outside activities and
limtations or the receipt of gifts and honorari a;

(p) conduct training programs, in cooperation with the governor's
of fice of enployee relations, to provide instruction to persons subject
to its jurisdiction;

(gq) adm nister and enforce all provisions of this act;

(r) conduct any investigation necessary to carry out the provisions of
this act;

(s) receive and investigate conplaints fromany source, or upon its
own initiative, concerning allegations of <corruption, fraud, crimna
activity, conflicts of interest or abuse in any covered agency;

(t) inform the heads of covered agencies of such allegations and the
progress of investigations related thereto, unless special circunstances
require confidentiality;

(u) determine with respect to such allegations whether disciplinary
action, «civil or <crimnal prosecution, or further investigation by an
appropriate federal, state or local agency is warranted, and to assist
in such investigations;

(v) prepare and release to the public witten reports of such investi-
gations, as appropriate and to the extent permtted by |aw, subject to
redaction to protect the confidentiality of witnesses. The release of
all or portions of such reports may be deferred to protect the confiden-
tiality of ongoing investigations;

(w) review and examne periodically the policies and procedures of
covered agencies wth regard to the prevention and detection of
corruption, fraud, crimnal activity, conflicts of interest or abuse;

(x) recormmend renedial acts to prevent or elimnate corruption, fraud,
crimnal activity, conflicts of interest or abuse in covered agenci es;
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(y) establish prograns for training state officers and enpl oyees
regardi ng the prevention and elimnation of corruption, fraud, crimna
activity, conflicts of interest or abuse in covered agenci es;

(z) subpoena and enforce the attendance of w tnesses;

(aa) admnister oaths or affirmations and exam ne w tnesses under
oat h;

(bb) require the production of any books and papers deened rel evant or
material to any investigation, exam nation or review,

(cc) exam ne and copy or renove docunents or records of any kind
prepared, maintained or held by any covered agency;

(dd) require any officer or enployee in a covered agency to answer
guestions concerning any natter related to the performance of his or her
official duties. No statenent or other evidence derived therefromnmay be
used agai nst such officer or enployee in any subsequent crimnal prose-
cution other than for perjury or contenpt arising fromsuch testinony.
The refusal of any officer or enployee to answer questions shall be
cause for renoval fromoffice or enploynent, or other appropriate penal -
ty;

(ee) nonitor the inplenentation by covered agenci es of any recommenda-
tions nade by the comm ssion;

(ff) performany other functions that are necessary or appropriate to
fulfill the provisions of this act;

(gg) conduct investigations in connection wth:

(1) the faithful execution and enforcenent of the laws of the state,
with particular reference but not linmted to organized crine and racke-
t eeri ng,

(2) the conduct of public officers and public enployees, and of offi-
cers and enployees of public benefit corporations and public authori-
ties, and

(3) any matter concerning the public peace, public safety and public
justice;

(hh) at the direction of the governor, conduct investigations and
ot herwi se assi st the governor in connection wth:

(1) the renmoval of public officers by the governor,

(2) the maki ng of reconmendati ons by the governor to any other person
or body, with respect to the renoval of public officers, and

(3) the making of recommendations by the governor to the |egislature
with respect to changes in or additions to existing provisions of |aw
required for the nore effective enforcenment of the | aw

(ii) at the direction or request of the governor or the head of any
departnment, board, bureau, conm ssion or other agency of the state,
investigate the nmanagenent or affairs of any such departnent, board,
bureau, comm ssion or other agency;

(jj) upon the request of district attorneys and other |aw enforcenent
officers, cooperate wth, advise and assist themin the perfornmance of
their official powers and duties;

(kk) cooperate with departnments and officers of the United States
government in the investigation of violations of the federal laws within
this state;

(I'l) examne into matters relating to | aw enforcenent extendi ng across
the boundaries of the state into other states, and may consult and
exchange information with officers and agencies of other states wth
respect to |law enforcenent problenms of nutual concern to this and other
st at es;

(mm) whenever it shall appear to the commission that there is cause
for the prosecution of a crime or for the renoval of a public officer
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for m sconduct, refer the evidence of such crime or msconduct to the
officials authorized to conduct the prosecution or to renove the public
of ficer;

(nn) keep the public inforned as to the operations of organi zed crine
and problens of |aw enforcenent in the state; and

(o0) exercise any and all powers of the former comm ssion on public
integrity and the former office of the state inspector general as they
exi sted imediately prior to the effective date of this act, and exer-

cise any and all powers of the former tenporary state comm ssion of
i nvestigation as they existed on March 30, 2011.
S 6. Financial disclosure. (a) The commi ssion shall inspect all finan-

cial disclosure statements filed with the conm ssion to ascertain wheth-
er any person subject to the reporting requirenments of section 73-a of
the public officers law has failed to file such a statenent, has filed a
deficient statenent or has filed a statenment which reveals a possible
violation of section 73, 73-a or 74 of the public officers |aw

(b) If a person required to file a financial disclosure statenment with
the commission has failed to file a disclosure statenent or has filed a
deficient statement, the conm ssion shall notify the reporting person in
witing, state the failure to file or detail the deficiency, provide the
person wth a fifteen day period to cure the deficiency, and advise the
person of the penalties for failure to conply wth the reporting
requi renents. Such notice shall be confidential. If the person fails to
make such filing or fails to cure the deficiency within the specified
time period, the comm ssion shall send a notice of delinquency: (1) to
the reporting person; (2) in the case of a statewide elected official,
to the tenporary president of the senate and the speaker of the assem
bly; and (3) in the case of a state officer or enployee, to the appoint-
ing authority for such person. Such notice of delinquency my be sent at
any time during the reporting person's service as a statewde elected
official, state officer or enployee, political party chair or while a
candi date for statewi de office, or wwthin one year after term nation of
such service or candidacy. The jurisdiction of the conm ssion, when
acting pursuant to subdivision (d) of this section wth respect to
financial disclosure, shall continue notw thstanding that the reporting
person separates fromstate service, or ceases to hold office as a
statewide elected official or political party chair, or ceases to be a
candi date, provided the commi ssion notifies such person of the alleged
failure to file or deficient filing pursuant to this subdivision.

(c)(1) If the commssion receives a sworn conplaint alleging a
violation of section 73, 73-a or 74 of the public officers law, section
107 of the civil service law or article 1-A of the legislative |aw by a
person or entity subject to the jurisdiction of the commssion, or if a
reporting individual has filed a statement which reveals a possible
vi ol ation of these provisions, or if the conm ssion determnes on its
own initiative to investigate a possible violation, the conm ssion shal
notify the individual in witing, describe the possible or alleged
violation of such laws and provide the person with a fifteen day period
in which to submit a witten response setting forth information relating
to the activities cited as a possible or alleged violation of law |If
the conmi ssion thereafter nakes a determination that further inquiry is
justified, it shall give the individual an opportunity to be heard. The
comm ssion shall also informthe individual of its rules regarding the
conduct of adjudicatory proceedings and appeals and the due process
procedural nechani sns available to such individual. |[If the conm ssion
deternmines at any stage of the proceeding that there is no violation or
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that any potential conflict of interest violation has been rectified, it
shall so advise the individual and the conplainant, if any. All of the
f oregoi ng proceedi ngs shall be confidential.

(2) If the conmssion determnes that there is reasonabl e cause to
bel i eve that a violation has occurred, it shall send a notice of reason-
abl e cause: (i) to the reporting person; (ii) to the conplainant if any;
(ii1) in the case of a statewwde elected official, to the tenporary
presi dent of the senate and the speaker of the assenbly; and (iv) in the
case of a state officer or enployee, to the appointing authority for
such person.

(3) The jurisdiction of the comm ssion when acting pursuant to this
act shall continue notwithstanding that a statew de el ected official or
a state officer or enployee separates fromstate service, or a politica
party chair ceases to hold such office, or a candidate ceases to be a
candi date, or a |obbyist or client of a | obbyist ceases to act as such,
provi ded that the conm ssion notifies such individual or entity of the
all eged violation of |aw pursuant to paragraph one of this subdivision
within one year fromhis or her separation fromstate service or his or
her termnation of party service or candidacy, or fromhis, her or its
| ast report filed pursuant to article 1-A of the legislative law. Noth-
ing in this section shall serve to limt the jurisdiction of the comm s-
sion in enforcenent of subdivision 8 of section 73 of the public offi-
cers | aw.

(d) An individual subject to the jurisdiction of the conmm ssion who
knowi ngly and intentionally violates the provisions of subdivisions 2
through 5, 7, 8, 12 or 14 through 17 of section 73 of the public offi-
cers law, section 107 of the civil service law, or a reporting individ-
ual who knowingly and wlfully fails to file an annual statenment of
financial disclosure or who knowingly and wlfully with intent to
decei ve makes a fal se statenent or fraudul ent om ssion or gives inform-
tion which such individual knows to be false on such statement of finan-
cial disclosure filed pursuant to section 73-a of the public officers
| aw shal |l be subject to a civil penalty in an anmount not to exceed
$40, 000 and the value of any gift, conpensation or benefit received as a
result of such violation. An individual who knowi ngly and intentionally
vi ol ates the provisions of paragraphs b, c, d or i of subdivision 3 of
section 74 of the public officers |aw shall be subject to a civil penal-
ty in an anount not to exceed $10,000 and the value of any gift, conpen-
sation or benefit received as a result of such violation. An individua
who knowi ngly and intentionally violates the provisions of paragraphs a,
e or g of subdivision 3 of section 74 of the public officers Iaw shall
be subject to a civil penalty in an anpbunt not to exceed the val ue of
any gift, conpensation or benefit received as a result of such
violation. An individual subject to the jurisdiction of the comm ssion
who knowi ngly and wilfully violates article 1-A of the Ilegislative |aw
shall be subject to civil penalty as provided for in that article.
Assessnent of a civil penalty pursuant to this section shall be made by
the comm ssion wth respect to persons subject to its jurisdiction. In
assessing the amount of the civil penalties to be inposed, the conmm s-
sion shall consider the seriousness of the violation, the amount of gain
to the individual and whether the individual previously had any civil or
crimnal penalties inposed pursuant to this section, and any other
factors the commi ssion deens appropriate. For a violation of this subdi-
vi sion, other than for conduct which constitutes a violation of section
107 of the civil service law, subdivisions 12 or 14 through 17 of
section 73 or section 74 of the public officers law or article 1-A of
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the legislative law, the commssion may, in lieu of a civil penalty,
refer a violation to the appropriate prosecutor and upon such
convi ction, such violation shall be punishable as a class A ni sdeneanor.
A civil penalty for false filing may not be inposed pursuant to this
section in the event a category of "value" or "amount" reported pursuant
to this section is incorrect unless such reported information is falsely
under stated. Notw thstanding any other provision of law to the contrary,
no other penalty, civil or crimnal my be inposed for a failure to
file, or for a false filing, of such statenment, or a violation of
section 73 of the public officers law, except that the appointing
authority mamy inpose disciplinary action as otherw se provided by | aw.
The comm ssion may refer violations of this section to the appointing
authority for disciplinary action as otherw se provided by |aw. The
commi ssion shall be deened to be an agency within the nmeaning of article

3 of the state administrative procedure act and shall adopt rules
governing the conduct of adjudicatory proceedings and appeal s taken
pursuant to a proceedi ng comenced under article 78 of the <civil prac-

tice law and rules relating to the assessnent of the civil penalties
aut hori zed by this subdivision and comr ssion denials of requests for
certain deletions or exenptions to be nade froma financial disclosure
statenment as authorized by this act. Such rules, which shall not be
subject to the approval requirenents of the state adm nistrative proce-
dure act, shall provide for due process procedural nmechanisns substan-
tially simlar to those set forth in article 3 of the state adm ni stra-
tive procedure act but such nechani snms need not be identical in terns or
scope. Assessnment of a civil penalty or conmission denial of such a
request shall be final unless nodified, suspended or vacated wthin
thirty days of inposition, with respect to the assessnent of such penal -
ty, or unless such denial of request is reversed within such tinme peri-
od, and upon becom ng final shall be subject to review at the instance
of the affected reporting individuals in a proceedi ng conmenced agai nst
the comm ssion, pursuant to article 78 of the civil practice | aw and
rul es.

(e) If the commi ssion has a reasonable basis to believe that any
person subject to the jurisdiction of the legislative ethics conm ssion
may have viol ated any provisions of section 73 or 74 of the public offi-
cers law, it may refer such violation to the |legislative ethics conmm s-
sion. The referral by the conm ssion to the |legislative ethics conm s-
sion shall include any information relating thereto comng into the
custody or wunder the <control of the commission at any tinme prior or
subsequent to the time of the referral.

(f) A copy of any notice of delinquency or notice of reasonable cause
sent pursuant to subdivisions (b) and (c) of this section shall be
included in the reporting person's file and be available for public
i nspection and copyi ng.

S 7. Wbsite. Wthin one hundred twenty days of the effective date of

this section, the conmmi ssion shall create and thereafter maintain a
publicly accessible website which shall set forth the procedure for
filing a conplaint with the conmi ssion, and which shall contain the

docunments identified in section eight of this act, other than financia
di scl osure statenents, and any other records or information which the
commi ssion determ nes to be appropriate.

S 8. Public access to records. (a) Notw thstanding the provisions of
article 6 of the public officers law, the only records of the comm ssion
whi ch shall be available for public inspection and copying are:
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(1) the information set forth in an annual statenent of financia
di sclosure filed pursuant to section 73-a of the public officers | aw
except the categories of value or anmount, which shall remain confiden-
tial, and any other item of information deleted pursuant to this act;

(2) notices of delinquency sent under subdivision (b) of section six
of this act;

(3) notices of reasonabl e cause sent under paragraph two of subdivi-
sion (c) of section six of this act;

(4) notices of civil assessnments inposed under this act which shal
i nclude a description of the nature of the alleged wongdoing, the
procedural history of the conplaint, the findings and determ nations
made by the comm ssion, and any sanction inposed,;

(5) the terns of any settlenent or conprom se of a conplaint or refer-
ral which includes a fine, penalty or other renedy; and

(6) those required to be held or nmintained publicly available pursu-
ant to article 1-A of the legislative | aw

(b) Pending any application for deletion or exenption to the comi s-

sion, all information which is the subject or a part of the application
shall remain confidential. Upon an adverse determ nation by the conm s-
sion, the reporting individual may request, and upon such request the
comm ssion shall provide, that any information which is the subject or

part of the application remain confidential for a period of thirty days
following notice of such determnation. In the event that the reporting
i ndi vidual resigns his or her office and holds no other office subject
to the jurisdiction of the comm ssion, the information shall not be nade
public and shall be expunged in its entirety.

S 9. Responsibilities of covered agencies, state officers and enpl oy-
ees. (a) Every state officer or enployee in a covered agency shal
report pronptly to the commission any information concerning corruption,
fraud, crimnal activity, conflicts of interest or abuse by another
state officer or enployee relating to his or her office or enploynent,
or by a person having business dealings with a covered agency relating
to those dealings. The knowing failure of any officer or enployee to so
report shall be cause for renoval fromoffice or enploynent or other
appropriate penalty. Any officer or enployee who acts pursuant to this
subdivision by reporting to the comm ssion inproper governnental action
as defined in section 75-b of the civil service |law shall not be subject
to dism ssal, discipline or other adverse personnel action.

(b) The head of any covered agency shall advise the governor wthin
ninety days of the issuance of a report by the comm ssion as to the
remedi al action that the agency has taken in response to any recomenda-
tion for such action contained in such report.

S 10. Confidentiality. Any person conducting or participating in any
exam nation or investigation who shall disclose to any person other than
the comm ssion or an officer having the power to appoint one or nore of
t he conmi ssioners the nane of any w tness exam ned, or any informtion
obtained or given wupon such exam nation or investigation, except as
directed by the conm ssion, shall be guilty of a m sdeneanor.

S 11. Evidence to be inpounded. Upon the application of the comms-
sion, the executive director or a duly authorized nenber of its staff,
the supreme court or a justice thereof nay inpound any exhibit nmarked in
evidence in any public or private hearing held in connection wth an
i nvestigation conducted by the conm ssion, and may order such exhibit to
be retained by, or delivered to and placed in the custody of, the
comm ssi on. Wen so i npounded such exhibit shall not be taken from the
custody of the comm ssion, except upon further order of the court or a
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justice thereof nmade upon five days' notice to the commission or upon
its application or with its consent.

S 12. Imunity from prosecution. 1In any investigation or hearing
conducted by the comm ssion pursuant to this act, relating to any crine
or offense wth respect to which, by express provision of statute, a
conpetent authority is authorized to confer inmmnity; the conm ssion nay
confer immunity in accordance with the provisions of section 50.20 of
the crimnal procedure law, but only after affording the attorney gener-
al and the appropriate district attorney the opportunity to be heard in
respect to any objections which they may have to the granting of such
i munity.

S 13. Transfer of functions, powers and duties. Al functions, powers,
duties and obligations of the fornmer conm ssion on public integrity and
the former office of the state inspector general are hereby trans-
ferred to the conmm ssion.

S 14. Transfer of enployees. (a) Upon transfer of the functions of the
former conmm ssion on public integrity and the forner office of the state
i nspector general to the comm ssion, provisions shall be nade for the
transfer to the comm ssion of those enployees of such former agencies
who were engaged in carrying out the functions transferred by this act
in accordance with section 70 of the civil service law or, where not

subject to the <civil service law, the provisions of such section 70
shal | be deened applicable, except where the context clearly requires
ot herw se. Any such enpl oyee who, at the tinme of such transfer, has a

tenporary or provisional appointnment shall be transferred subject to the
same right of renpval, exam nation or term nation as though such trans-
fer had not been nade except to the extent such rights are nodified by a
coll ective bargaining agreenent. Enployees hol ding pernmanent appoint-
ments in conpetitive class positions who are not transferred pursuant to

this section shall have their nanes entered upon an appropriate
preferred list for reinstatenment pursuant to the civil service | aw.
(b) A transferred enployee shall renmain in the sane collective

bargai ning unit as was the case prior to his or her transfer; successor
enpl oyees to the positions held by such transferred enpl oyees shal l
consistent with the provisions of article 14 of the civil service |aw,
be included in the same unit as their predecessors. Enployees other than
managenent or confidential persons (as defined in article 14 of the
civil service law), serving positions in newly created titles shall be
assigned to the appropriate bargaining unit. Nothing contained in this
section shall be construed to affect:

(1) the rights of enployees pursuant to a collective bargaining agree-
ment ;

(2) the representational rel ationships anong enpl oyee organi zati ons or
t he bargai ning rel ati onshi ps between the state and an enpl oyee organi za-
tion; or

(3) existing law with respect to an application to the public enploy-
ment rel ations board, provided, however, that the merger of such negoti -
ating units of enployees shall be effected only with the consent of the
recogni zed and certified representative of such units and of the depart-
ment of | aw

S 15. Transfer of records. Al books, papers and property of the
former comm ssion on public integrity and the former office of the state
i nspector general are to be delivered to the commi ssion at such pl ace
and time, and in such manner as the conm ssion shall require.

S 16. Continuity of authority. For the purpose of succession to al
functions, powers, duties and obligations of the fornmer conm ssion on
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public integrity and the fornmer office of the state inspector genera
transferred to and assuned by the conm ssion, such comm ssion shal
continue the operation thereof as if perfornmed by such forner agencies.

S 17. Conpletion of unfinished business. Any business or other natter
undertaken or comrenced by the former comm ssion on public integrity and
the former office of the state inspector general pertaining to or
connected with the functions, powers, duties and obligations transferred
and assigned to the comm ssion and pending on the effective date of this
section shall be conducted and conpleted by the comm ssion in the sane
manner and under the sane terns and conditions and with the same effect
as if conducted and conpl eted by such forner agencies.

S 18. Continuation of rules and regulations. Al rules, regulations,
acts, orders, determ nations and deci sions of the forner conm ssion on
public integrity and the former office of the state inspector general in
force at the time of such transfer and assunption, shall continue in
force and effect as rules, regulations, acts, orders, determ nations and
deci sions of the comm ssion until duly nodified or abrogated.

S 19. Terns occurring in |laws, contracts and ot her docunents. \Wenever
the former comm ssion on public integrity or the former office of the
state inspector general is referred to or designated in any |aw,
contract or docunent pertaining to the functions, powers, obligations
and duties transferred and assigned pursuant to this act, such reference
or designation shall be deened to refer to the conm ssion.

S 20. Existing rights and renedies preserved. No existing right or
remedy of any character shall be lost, inpaired or affected by reason of
any transfer or assignnment pursuant to this act.

S 21. Pending actions or proceedings. No action or proceeding pending
upon the effective date of this section relating to the functions,
powers and duties of the former comm ssion on public integrity and the
former office of the state inspector general transferred to the commi s-
sion, brought by or against any such former agency, shall be affected by
any provision of this act, but the same nay be prosecuted or defended in
the nane of the comm ssion. In all such actions and proceedings, the
comm ssion, wupon application to the court, shall be substituted as a
party.

S 22. Transfer of appropriations heretofore nade. Subject to the
approval of the director of the division of the budget, all appropri-
ations and reappropriations heretofore made to the forner conm ssion on
public integrity and the forner office of the state inspector genera
for the purposes and functions transferred pursuant to this act to the
comm ssion, to the extent of renmaining unexpended or unencunbered
bal ance t hereof, whether allocated or unall ocated, and whether obli gated
or unobligated, are hereby transferred to and made avail able for use and
expenditure by the comm ssion for the sane purposes for which originally
appropriated or reappropriated and shall be payable on vouchers certi-
fied or approved by the executive director on audit and warrant of the
conptroller. Paynents for liabilities for expenses of personal services,
mai nt enance and operation heretofore incurred by and for liabilities
incurred and to be incurred in conpleting the affairs of the forner
commi ssion on public integrity and the forner office of the state
i nspector general wth respect to the powers, duties and functions
transferred in this act, shall also be nmade on vouchers or «certificates
approved by the executive director on audit and warrant of the conp-
troller.

S 23. Transfer of assets and liabilities. All assets and liabilities
of the fornmer comm ssion on public integrity and the former office of
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the state inspector general are hereby transferred to and assunmed by the
conmi ssi on.

S 24. Actions of the conmm ssion. The conmi ssion is hereby directed to
imediately take any and all actions necessary to enable it to assune
all powers, duties and functions of the fornmer comrmission on public
integrity, the forner office of +the state inspector general and the
former tenporary state commi ssion of investigation within ninety days of
the effective date of this act.

S 25. Subdivision 5 of section 107 of the civil service law, as
anended by chapter 14 of the laws of 2007, is anmended to read as
fol | ows:

5. Violation of this section. Conplaints alleging a violation of this
section by a statewide elected official or a state officer or enployee,
as defined in section seventy-three of the public officers law, my be
directed to the conm ssion on [public integrity] OFFIClI AL CONDUCT

S 26. Section 94 of the executive |aw i s REPEALED

S 27. Subdivision (f) of section 1-c of the legislative |aw, as
anended by chapter 14 of the laws of 2007, is anmended to read as
fol | ows:

(f) The term "comm ssion" shall nean the conm ssion on [public integ-
rity created by section ninety-four of the executive law] OFFICl AL
CONDUCT.

S 28. Subdivision 3 of section 212 of the racing, pari-mutuel wagering
and breeding law, as anmended by chapter 18 of the |laws of 2008, is
amended to read as foll ows:

3. Such nenbers, except as otherw se provided by law, may engage in
private or public enploynent, or in a profession or business. The board,
its nenbers, officers and enployees shall be subject to the provisions
of sections seventy-three and seventy-four of the public officers |aw
No former trustee or officer of a non-profit racing association known as
The New York Racing Association, Inc. or its predecessor, no current
director or officer of a franchised corporation or any individual regis-
tered with the [ New York] commission on [public integrity] OFFIClI AL
CONDUCT shall be appointed as nenbers to the board nor shall any menber
of the board have any direct or indirect interest in any racehorse,
t horoughbred racing or pari-nmutuel wagering business, video lottery
termnal facility or any devel opnment at any racing facility.

S 29. Article 4-A of the executive | aw is REPEALED

S 30. Subdivision 3 of section 63 of the executive |aw, as anended by
chapter 155 of the laws of 2012, is amended to read as foll ows:

3. Upon request of the governor, conptroller, secretary of state,
comm ssioner of transportation, superintendent of financial services,
conmi ssi oner of taxation and finance, comm ssioner of notor vehicles, or
the [state inspector general] COVW SSION ON OFFI Cl AL CONDUCT, or the
head of any other departnment, authority, division or agency of the
state, investigate the alleged comm ssion of any indictable offense or
of fenses in violation of the | aw which the officer naking the request is
especially required to execute or in relation to any matters connected
wi th such departnment, and to prosecute the person or persons believed to
have comitted the sane and any crinme or offense arising out of such
i nvestigation or prosecution or both, including but not Ilimted to
appearing before and presenting all such matters to a grand jury.

S 31. Section 2350-dd of the public authorities |aw, as added by chap-
ter 762 of the Iaws of 2005, is anended to read as foll ows:
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S 2350-dd. Jurisdiction of [state inspector general] COVW SSI ON ON
OFFI CI AL CONDUCT. The agency is subject to the jurisdiction of the
[office of the state inspector general] COVM SSI ON ON COFFI Cl AL CONDUCT

S 32. Subdivision 3 of section 2.10 of the crimnal procedure |aw, as
added by chapter 843 of the laws of 1980, is amended to read as foll ows:

3. [Investigators] THE EXECUTI VE DI RECTOR AND | NVESTI GATORS of the
[office of the state] comm ssion [of investigation] ON OFFI Cl AL CONDUCT

S 33. Subdivision 68 of section 2.10 of the crimnal procedure |aw, as
added by chapter 168 of the |laws of 2000, is REPEALED

S 34. Subdivision 3 of section 70-a of the executive |aw, as added by
chapter 1003 of the laws of 1970, is anended to read as foll ows:

3. The deputy attorney general in charge of the organized crinme task
force my request and shall receive fromthe division of state police,
the state departnment of taxation and finance, the state departnent of
| abor, the [tenporary state] conm ssion [of investigation] ON OFFI Cl AL
CONDUCT, and from every departnent, division, board, bureau, conmm ssion
or other agency of the state, or of any political subdivision thereof,
cooperation and assistance in the performance of his duties. Such deputy
attorney general may provide technical and other assistance to any
district attorney or other |Ilocal |aw enforcenment official requesting
such assistance in the investigation or prosecution of organized crine
cases.

S 35. Subdivision 9 of section 835 of the executive |law, as separately
anmended by chapters 14 and 155 of the laws of 2012, is anended to read
as foll ows:

9. "Qualified agencies"” nmeans courts in the unified court system the
adm nistrative board of the judicial conference, probation departnents,
sheriffs' offices, district attorneys' offices, the state departnment of
corrections and community supervision, the departnent of correction of
any municipality, the financial frauds and consumer protection unit of
the state departnment of financial services, the office of professiona
nmedi cal conduct of the state departnment of health for the purposes of
section two hundred thirty of the public health law, the child protec-
tive services unit of a local social services district when conducting
an investigation pursuant to subdivision six of section four hundred
twenty-four of the social services |law, the office of Medicaid inspector
general, the [tenporary state] comm ssion [of investigation] ON OFFI Cl AL
CONDUCT, police forces and departnments having responsibility for
enforcenent of the general <crimnal Ilaws of the state, the Onondaga
County Center for Forensic Sciences Laboratory when acting wthin the
scope of its law enforcenent duties and the division of forensic
services of the Nassau county nmedical examner's office when acting
within the scope of its |aw enforcenent duties.

S 36. Subdivision 8 of section 92 of the public officers law, as
anmended by section 135 of subpart B of part C of chapter 62 of the |aws
of 2011, is anended to read as foll ows:

(8) Public safety agency record. The term "public safety agency
record" nmeans a record of the state conmission of correction, the
[tenporary state] conmi ssion [of investigation] ON OFFI Cl AL CONDUCT, the
department of corrections and comrunity supervision, the office of chil-
dren and famly services, the office of victimservices, the office of
probati on and correctional alternatives or the division of state police
or of any agency or conponent thereof whose primary function is the
enforcenent of civil or crimnal statutes if such record pertains to
i nvestigation, |law enforcenent, confinement of persons in correctiona
facilities or supervision of persons pursuant to crimnal conviction or
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court order, and any records naintained by the division of crimna
justice services pursuant to sections eight hundred thirty-seven, eight
hundred thirty-seven-a, eight hundred thirty-seven-b, eight hundred
thirty-seven-c, eight hundred thirty-eight, eight hundred thirty-nine,
and eight hundred forty-five of the executive |law and by the departnment
of state pursuant to section ninety-nine of the executive |aw

S 37. Chapter 989 of the laws of 1958, creating a tenporary state
comm ssion of investigation, is REPEALED

S 38. Paragraph (b) of subdivision 9 of section 80 of the |legislative
| aw, as added by section 9 of part A of chapter 399 of the laws of 2011,
is amended to read as foll ows:

(b) Not later than forty-five calendar days after receipt fromthe
[joint] comm ssion on [public ethics] OFFICIAL CONDUCT of a witten
substantial basis investigation report and any supporting docunentation
or other materials regarding a natter before the conm ssion [pursuant to
subdi vi sion fourteen-a of section ninety-four of the executive I|aw,
unl ess requested by a | aw enforcenent agency to suspend the conm ssion's
action because of an ongoing crimnal investigation, the legislative
ethics comm ssion shall make public such report in its entirety;
provi ded, however, that the comm ssion may w thhol d such i nformation for
not nore than one additional period of the same duration or refer the
matter back to the [joint] commission on [public ethics] OFFIC AL
CONDUCT once for additional investigation, in which case the |legislative
ethics conmm ssion shall, upon the termi nation of such additional period
or upon receipt of a newreport by the [joint] conmssion on [public
ethics] OFFICIAL CONDUCT after such additional investigation, make
public the witten report and publish it on the commission's website. If
the legislative ethics coommssion fails to nmake public the witten
report received from the [joint] conmission in accordance with this
par agraph, the [joint] comm ssion shall release such report publicly
pronptly and in any event no |ater than ten days after the legislative
ethics comm ssion is required to rel ease such report. The |legislative
et hics comm ssion shall not refer the matter back to the [joint] comm s-
sion on [public ethics] OFFICI AL CONDUCT for additional investigation
nore than once. |If the comm ssion refers the nmatter back to the []oint]
comm ssion for additional fact-finding, the [joint] commi ssion's
original report shall remain confidential.

S 39. Subparagraph 1 of paragraph a of subdi vision 12 of section 80 of
the legislative |law, as amended by section 9 of part A of chapter 399 of
the laws of 2011, is anended to read as foll ows:

(1) the terns of any settlenent or conprom se of a conplaint or refer-
ral or report which includes a fine, penalty or other renedy reached
after the comm ssion has received a report fromthe [joint] conmm ssion
on [public ethics pursuant to subdivision fourteen-a of section ninety-
four of the executive |law OFFI Cl AL CONDUCT

S 40. Subparagraphs (ii) and (iii) of paragraph (c) and paragraph
(d-1) of subdivision 1 of section 73-a of the public officers |aw,
subpar agraphs (ii) and (iii) of paragraph (c) as anmended and paragraph
(d-1) as added by section 5 of part A of chapter 399 of the | aws of
2011, are anended to read as foll ows:

(ii) officers and enpl oyees of statewi de elected officials, officers
and enployees of state departnents, boards, bureaus, divisions, comm s-
sions, councils or other state agencies, who receive annual conpensation
in excess of the filing rate established by paragraph (I) of this subdi-
vi sion or who hold policy-nmaking positions, as annually determ ned by
the appointing authority and set forth in a witten instrument which
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shall be filed with the [joint] conm ssion on [public ethics established
by section ninety-four of the executive |aw] OFFI Cl AL CONDUCT during the
nont h of February, provided, however, that the appointing authority
shall anmend such witten instrunment after such date within thirty days
after the undertaking of policy-making responsibilities by a new enpl oy-
ee or any other enployee whose nanme did not appear on the npbst recent
witten instrunment; and

(ii1) menbers or directors of public authorities, other than nulti-
state authorities, public benefit corporations and conm ssions at | east
one of whose nenbers is appointed by the governor, and enpl oyees of such
authorities, corporations and conm ssions who receive annual conpen-
sation in excess of the filing rate established by paragraph (1) of this
subdi vi si on or who hol d policy-making positions, as determ ned annually
by the appointing authority and set forth in a witten instrunent which
shall be filed with the [joint] conm ssion on [public ethics established
by section ninety-four of the executive |aw] OFFI Cl AL CONDUCT during the
nont h of February, provided, however, that the appointing authority
shall anmend such witten instrunment after such date within thirty days
after the undertaking of policy-making responsibilities by a new enpl oy-
ee or any other enployee whose nanme did not appear on the nbst recent
witten instrunent.

(d-1) A financial disclosure statenment required pursuant to section
seventy-three of this article and this section shall be deenmed "filed"
with the [joint] conm ssion on [public ethics] OFFICI AL CONDUCT upon its
filing, 1n accordance wth this section, with the |egislative ethics
comm ssion for all purposes including, but not limted to, [subdivision
fourteen of section ninety-four of the executive |aw,] subdivision nine
of section eighty of the legislative |law and subdivision four of this
secti on.

S 41. Subparagraph (ii) of paragraph (a) and paragraph (c) of subdivi-
sion 2 of section 73-a of the public officers |law, as amended by section
5 of part A of chapter 399 of the | aws of 2011, are anmended to read as
fol | ows:

(ii) a person who is required to file an annual financial disclosure
statement with the [joint] commssion on [public ethics] OFFICl AL
CONDUCT, and who is granted an additional period of time within which to
file such statenent due to justifiable cause or undue hardship[, in
accordance wth required rules and regulations on the subject adopted
pursuant to paragraph c of subdivision nine of section ninety-four of
the executive law] shall file such statement within the additional peri-
od of tinme granted; and the legislative ethics conm ssion shall notify
the [joint] commi ssion on [public ethics] OFFI Cl AL CONDUCT of any exten-
sion granted pursuant to this paragraph;

(c) If the reporting individual is a senator or nenber of assenbly,
candidate for the senate or nenber of assenbly or a | egislative enploy-
ee, such statenent shall be filed with both the Ilegislative ethics
commi ssion established by section eighty of the |legislative |aw and the
[joint] comm ssion on [public ethics] OFFICIAL CONDUCT in accordance
with paragraph (d-1) of subdivision one of this section. If the report-
ing individual is a statewi de elected official, candidate for statew de
elected office, a state officer or enployee or a political party chair-
man, such statenment shall be filed with the [joint] commssion on
[public ethics established by section ninety-four of the executive |aw
OFFI Cl AL CONDUCT
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S 42. Paragraph 8 of subdivision 3 and subdivision 4 of section 73-a
of the public officers |aw, as anended by section 5 of part A of chapter
399 of the |aws of 2011, are anended to read as foll ows:

8. (a) If the reporting individual practices law, is |licensed by the
departnment of state as a real estate broker or agent or practices a
prof ession |icensed by the departnent of education, or works as a nenber
or enployee of a firmrequired to register pursuant to section one-e of
the legislative |law as a | obbyist, give a general description of the
princi pal subject areas of matters undertaken by such individual. Addi-
tionally, if such an individual practices with a firmor corporation and
is a partner or shareholder of the firmor corporation, give a genera
description of principal subject areas of matters undertaken by such
firmor corporation.

(b) APPLI CABLE ONLY TO NEW CLI ENTS OR CUSTOVERS FOR WHOM SERVI CES ARE
PROVI DED ON OR AFTER JULY FI RST, TWDO THOUSAND TWELVE, OR FOR NEW MATTERS
FOR EXISTING CLIENTS OR CUSTOVERS W TH RESPECT TO THOSE SERVI CES THAT
ARE PROVI DED ON OR AFTER JULY FI RST, TWO THOUSAND TWELVE

If the reporting individual personally provides services to any person
or entity, or works as a nenber or enployee of a partnership or corpo-
ration that provides such services (referred to hereinafter as a
"firm'), then identify each client or custoner to whom the reporting
i ndi vi dual personally provided services, or who was referred to the firm
by the reporting individual, and fromwhomthe reporting individual or
his or her firmearned fees in excess of $10,000 during the reporting
period for such services rendered in direct connection wth:

(i) A proposed bill or resolution in the senate or assenbly during the
reporting period;

(ii) A contract in an amount totaling $50,000 or nore fromthe state
or any state agency for services, materials, or property;

(iii1) A grant of $25,000 or nore fromthe state or any state agency
during the reporting period;

(iv) A grant obtained through a legislative initiative during the
reporting period; or

(v) A case, proceeding, application or other matter that is not a
mnisterial matter before a state agency during the reporting period.

For purposes of this question, "referred to the firn shall nean:
having intentionally and know ngly taken a specific act or series of
acts to intentionally procure for the reporting individual's firmor
knowi ngly solicit or direct to the reporting individual's firmin whole
or substantial part, a person or entity that becones a client of that
firmfor the purposes of representation for a matter as defined in
subparagraphs (i) through (v) of this paragraph, as the result of such
procurenent, solicitation or direction of the reporting individual. A
reporting individual need not disclose activities perforned while
awful |y acting pursuant to paragraphs (c), (d), (e) and (f) of subdivi-
sion seven of section seventy-three of this article.

The di sclosure requirenment in this question shall not require disclo-
sure of «clients or custoners receiving nedical or dental services,
nmental health services, residential real estate brokering services, or
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i nsurance brokering services fromthe reporting individual or his or her
firm The reporting individual need not identify any client to whom he
or she or his or her firmprovided | egal representation with respect to
i nvestigation or prosecution by |aw enforcenent authorities, bankruptcy,
or domestic relations nmatters. Wth respect to clients represented in
other matters, where disclosure of a client's identity is Ilikely to
cause harm the reporting individual shall request an exenption fromthe
[joint] conm ssion [pursuant to paragraph (i) of subdivision nine of
section ninety-four of the executive law] ON OFFICIAL CONDUCT. Only a
reporting individual who first enters public office after July first,
two thousand twel ve, need not report clients or customers wth respect
to matters for which the reporting individual or his or her firmwas
retained prior to entering public office.

dient Nat ure of Services Provided

(c) List the name, principal address and general description or the
nature of the business activity of any entity in which the reporting
i ndi vi dual or such individual's spouse had an investnment in excess of
$1, 000 excluding investnments in securities and interests in real proper-

ty.

4. A reporting individual who knowingly and wilfully fails to file an
annual statenent of financial disclosure or who knowingly and wlfully
with intent to deceive makes a false statenment or gives informtion
whi ch such individual knows to be false on such statement of financia
di sclosure filed pursuant to this section shall be subject to a civil
penalty in an anmobunt not to exceed forty thousand dollars. Assessnent of
a civil penalty hereunder shall be made by the [joint] conm ssion on
[public ethics] OFFICIAL CONDUCT or by the legislative ethics conmm s-
sion, as the case may be, with respect to persons subject to their
respective jurisdictions. The [joint] comm ssion on [public ethics
acting pursuant to subdivision fourteen of section ninety-four of the
executive law] OFFICIAL CONDUCT or the legislative ethics conmm ssion
acting pursuant to subdivision eleven of section eighty of the |[egisla-
tive law, as the case may be, may, in lieu of or in addition to a civil
penalty, refer a violation to the appropriate prosecutor and upon such
conviction, but only after such referral, such violation shall be
puni shabl e as a class A m sdeneanor. A civil penalty for false filing
may not be inposed hereunder in the event a category of "value" or
"amount" reported hereunder is incorrect unless such reported inform-
tion is falsely understated. Notwi thstanding any other provision of |aw
to the contrary, no other penalty, civil or crimnal may be inposed for
a failure to file, or for a false filing, of such statement, except that
the appointing authority nay inpose disciplinary action as otherw se
provided by law. The [joint] comission on [public ethics] OFFIC AL
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CONDUCT and the | egislative ethics commi ssion shall each be deenmed to be
an agency wthin the neaning of article three of the state adm nistra-
tive procedure act and shall adopt rul es governing the conduct of adju-
di catory proceedi ngs and appeals relating to the assessnment of the civil
penalties herein authorized. Such rules, which shall not be subject to
the approval requirenments of the state admnistrative procedure act,
shall provide for due process procedural mechani sns substantially sim -
lar to those set forth in such article three but such nechanisnms need
not be identical in terns or scope. Assessment of a civil penalty shal
be final unless nodified, suspended or vacated wthin thirty days of
i mposition and wupon becomng final shall be subject to review at the
i nstance of the affected reporting individual in a proceeding comenced
against the [joint] conmssion on [public ethics] OFFI CI AL CONDUCT or
the |l egislative ethics commission, pursuant to article seventy-eight of
the civil practice | aw and rul es.

S 43. The openi ng paragraph of section 1-d of the legislative |aw, as

anended by chapter 14 of the laws of 2007, is anmended to read as
fol | ows:

In addition to any other powers and duties [provided by section nine-
ty-four of the executive law,] the conmm ssion shall, with respect to its

| obbyi ng-rel ated functions only, have the power and duty to:

S 44. Subdivision 3 of section 2986 of the public authorities law, as
added by chapter 506 of the laws of 2009, is amended to read as foll ows:

3. Any communi cations between an enpl oyee and the authorities budget
of fice pursuant to this section shall be held strictly confidential by
the authorities budget office, unless the enpl oyee specifically waives
inwiting the right to confidentiality, except that such confidentiali-
ty shall not exenpt the authorities budget office from disclosing such
informati on, where appropriate, to the COVM SSI ON ON OFFI Cl AL CONDUCT
[state inspector general in accordance with section fifty-five of the
executive law,] or prevent disclosure to any | aw enforcenent authority.

S 45. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided that sections
six through twenty-three and sections twenty-five through thirty-seven
of this act shall take effect on the first of April next succeeding the
date on which it shall have becone a | aw

PART F

Section 1. The election |law is anmended by addi ng a new section 14-131
to read as foll ows:

S 14-131. CONTRI BUTI ON FUNDS; FORFEI TURE AFTER CRI M NAL CONVI CTION. 1
ALL CONTRI BUTI ONS RECEI VED BY AN ELECTED CANDI DATE FOR PUBLIC OFFICE OR
AN ELECTED OFFI CI AL, WHO I S CHARGED W TH A FELONY WHERE SUCH FELONY WAS
DI RECTLY RELATED TO H'S OR HER SERVI CE AS AN ELECTED OFFI Cl AL, OR OFFI -
CER OF THE STATE OR OF A CIVIL D VISION THERECF, SHALL BE SUBJECT TO
| MVEDI ATE AUDIT AND ANY UNSPENT CONTRIBUTIONS SHALL BE SUBJECT TO
FORFEI TURE PROCEEDI NGS UPON CONVI CTI ON OR RESI GNATI ON OF SUCH ELECTED
CANDI DATE

2. THE ATTORNEY GENERAL, OR DI STRICT ATTORNEY OF THE COUNTY WHEREI N
THE ELECTION OCCURRED, SHALL HAVE STANDI NG TO I NI TI ATE A FORFEI TURE
PROCEEDI NG BROUGHT PURSUANT TO ARTI CLE SI XTEEN OF THI S CHAPTER. TO THE
EXTENT POSSIBLE, TH S SPECI AL PROCEEDI NG SHALL BE GOVERNED BY THE PROCE-
DURES OF ARTICLE TH RTEEN-A OF THE CIVIL PRACTI CE LAW AND RULES SHALL
GOVERN THE PROCEEDI NGS AND ACTI ONS UNDER THI S SECTI ON
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3. THE COWPTROLLER SHALL RECEI VE ANY FORFEI TED UNSPENT CONTRI BUTI ONS
AND, TO THE EXTENT PRACTI CABLE, RETURN SUCH FUNDS TO THE PRI VATE SOURCE
OF SUCH FUNDS, AS LONG AS THE PRI VATE SOURCE OF SUCH FUNDS |S LOCATED
WTH N THE DI STRICT THAT |S REPRESENTED BY THE ELECTED CANDI DATE FOR
PUBLIC OFFICE OR ELECTED OFFICIAL OR STATEW DE FOR GOVERNOR, COWP-
TROLLER, AND ATTORNEY GENERAL. | F THE COVMPTROLLER FAILS TO LOCATE THE
PRI VATE SOURCE OF SUCH FUNDS, OR | F THE PRI VATE SOURCE OF SUCH FUNDS
RESI DES OQUTSI DE OF THE ELECTION DI STRICT THAT |S REPRESENTED BY THE
ELECTED CANDI DATE FOR PUBLI C OFFI CE OR ELECTED OFFI Cl AL OR STATEW DE FOR
GOVERNOR, COWPTROLLER, AND ATTORNEY GENERAL, THE UNSPENT CONTRI BUTI ONS
SHALL BE DONATED TO A CHARI TABLE ORGANI ZATI ON THAT IS, TO THE EXTENT
PRACTI CABLE, LOCATED I N THE ELECTI ON DI STRI CT THAT | S REPRESENTED BY THE
ELECTED CANDI DATE FOR PUBLI C OFFI CE OR ELECTED OFFI Cl AL OR STATEW DE FOR
GOVERNOR, COWPTROLLER, AND ATTORNEY GENERAL. ANY FORFEI TED UNSPENT
CONTRI BUTI ONS SHALL BE RETURNED TO THE PRI VATE SOURCE OF SUCH FUNDS, OR
DONATED TO A CHARI TABLE ORGANI ZATI ON, W THI N ONE HUNDRED El GHTY DAYS OF
THE RECEI PT OF SUCH FUNDS BY THE COVPTROLLER

4. FOR THE PURPCSES OF THI S SECTI ON, "CHARI TABLE ORGANI ZATI ON' SHALL
MEAN ANY NONPROFIT CORPORATI ON ORGANI ZED FOR BONA FI DE CHARI TABLE OR
PHI LANTHROPI C PURPCSES.

5. THE COWPTROLLER SHALL PROVI DE THE GOVERNOR AND THE LEAQ SLATURE W TH
A LIST OF CHARI TABLE ORGANI ZATIONS THAT ARE ELIGBLE TO RECElIVE
DONATI ONS PURSUANT TO THI'S SECTI ON. CHARI TABLE ORGANI ZATI ONS ON SUCH
LI ST MAY BE DEEMED | NELI G BLE TO RECEIVE DONATIONS PURSUANT TO THI'S
SECTION BY THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE OR THE M NOR-
| TY LEADER OF THE ASSEMBLY.

S 2. The election law is amended by adding a new section 16-111 to
read as foll ows:

S 16-111. PROCEEDI NGS AS TO FORFEI TURE OF FUNDS. THE ATTORNEY GENERAL
OR THE DI STRI CT ATTORNEY MAY BRI NG A SPECI AL PROCEEDI NG SEEKI NG TO SEI ZE
AND CAUSE TO BE FORFEI TED THE FUNDS OF A DESI GNATED CAMPAI GN ACCOUNT AS
OUTLI NED I N SECTI ON 14-131 OF THI S CHAPTER UPON A SHOW NG OF | NDI CTMENT
OR CRIM NAL ARRAI GNMENT, AN ACTI ON MAY BE | NSTI TUTED PURSUANT TO THI S
SECTI ON WHI CH W LL ALLOW FOR THE FREEZI NG OF SAID DESI GNATED CAMPAI GN
ACCOUNT

S 3. This act shall take effect immediately.

PART G

Section 1. Subdivision 1 of section 80.00 of the penal |aw, as anmended
by chapter 338 of the laws of 1989, is anended to read as foll ows:
1. A sentence to pay a fine for a felony shall be a sentence to pay an
anmount, fixed by the court, not exceeding the higher of
a. five thousand dollars; or
b. double the anount of the defendant's gain fromthe conm ssion of
the crine; or
c. if the conviction is for any felony defined in article two hundred
twenty or two hundred twenty-one of this chapter, according to the
foll owi ng schedul e:
i) for A-l felonies, one hundred thousand dol | ars;
i1) for A1l felonies, fifty thousand doll ars;
iii) for B felonies, thirty thousand doll ars;
iv) for Cfelonies, fifteen thousand dollars. Wen inposing a fine
suant to the provisions of this paragraph, the court shall consider
profit gained by defendant's conduct, whether the anount of the fine
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is disproportionate to the conduct in which defendant engaged, its
i npact on any victinms, and defendant's econonic circunstances, including
the defendant's ability to pay, the effect of the fine upon his or her
imediate famly or any other persons to whomthe defendant owes an
obligation of support[.]; OR

D. FOR AN ABUSE OF PUBLI C TRUST CRI ME, AS DEFI NED I N SECTI ON 196. 00 OF
TH S CHAPTER, OR ANY OFFENSE FOR WHI CH THE OFFENDER S STATUS AS A PUBLI C
SERVANT CONSTI TUTES AN ELEMENT OF THE OFFENSE AS ENUMERATED | N PARAGRAPH
(B) OF SUBDI VI SI ON ONE OF SECTI ON 196.00 OF THI S CHAPTER, THE COURT, IN
ADDI TION TO ANY OTHER PENALTY WH CH MAY BE | MPOSED PURSUANT TO LAW
SHALL | MPCSE A FINE | N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH A OR
B OF THI'S SUBDI VI SI ON, WHI CHEVER | S GREATER

S 2. Section 195.00 of the penal |aw, as anended by chapter 906 of the
| aws of 1990, is anended to read as foll ows:

S 195.00 O ficial m sconduct IN THE TH RD DEGREE.

A public servant is guilty of official msconduct IN THE TH RD DEGREE
when, with intent to obtain a benefit or deprive another person of a
benefit:

1. He OR SHE conmits an act relating to his OR HER of fice but consti -
tuting an unauthorized exercise of his OR HER official functions, know
ing that such act is unauthorized; or

2. He OR SHE knowingly refrains from performng a duty which is
i mposed upon himOR HER by law or is clearly inherent in the nature of
his OR HER offi ce.

Oficial msconduct |IN THE THI RD DEGREE is a class [A m sdeneanor] E
FELONY.

S 3. The penal law is anended by adding two new sections 195.01 and
195.02 to read as foll ows:

S 195.01 OFFI CI AL M SCONDUCT | N THE SECOND DEGREE.

A PUBLI C SERVANT IS GUILTY OF OFFI Cl AL M SCONDUCT | N THE SECOND DEGREE
WVHEN HE OR SHE COW TS THE CRIME OF OFFI CI AL M SCONDUCT | N THE THI RD
DEGREE AND HE OR SHE OBTAINS ANY BENEFI T OR DEPRI VES ANOTHER PERSON OF A
BENEFI T VALUED | N EXCESS OF ONE THOUSAND DOLLARS.

OFFI CI AL M SCONDUCT | N THE SECOND DEGREE |'S A CLASS D FELONY.

S 195.02 OFFI CI AL M SCONDUCT | N THE FI RST DEGREE.

A PUBLI C SERVANT IS GUILTY OF OFFI Cl AL M SCONDUCT I N THE FI RST DEGREE
WHEN HE OR SHE COW TS THE CRIME OF OFFI CI AL M SCONDUCT | N THE THI RD
DEGREE AND HE OR SHE OBTAINS ANY BENEFI T OR DEPRI VES ANOTHER PERSON OF A
BENEFI T VALUED | N EXCESS OF THREE THOUSAND DOLLARS.

OFFI CI AL M SCONDUCT I N THE FI RST DEGREE | S A CLASS C FELONY.

S 4. The penal law is anended by adding a new article 196 to read as
fol | ows:

ARTI CLE 196
ABUSE OF PUBLI C TRUST
SECTI ON 196. 00 ABUSE OF PUBLI C TRUST CRI ME.
S 196. 00 ABUSE OF PUBLI C TRUST CRI ME.

1. A PERSON COM TS AN ABUSE OF PUBLIC TRUST CRI ME WHEN HE OR SHE
COW TS A FELONY OFFENSE AND El THER:

(A) | NTENTI ONALLY USES H'S OR HER PCSI TION AS A PUBLIC SERVANT IN A
MANNER THAT SI GNI FI CANTLY FACI LI TATES THE COWM SSI ON OR CONCEALMENT OF
THE OFFENSE; OR

(B) ATTEMPTS, CONSPI RES OR SOLI CI TS ANOTHER TO COMM T ANY FELONY, AND
IN SUCH ATTEMPT, CONSPI RACY OR SOLI Cl TATI ON | NTENTI ONALLY USES H S OR
HER POSI TI ON AS A PUBLI C SERVANT TO SI GNI FI CANTLY FACI LI TATE THE COW S-
SI ON OR CONCEALMENT OF THE OFFENSE.
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2. WHEN A PERSON | S CONVI CTED OF AN ABUSE OF TRUST CRI ME PURSUANT TO
SUBDI VISION ONE OF THI'S SECTI ON AND THE SPECI FI ED OFFENSE IS A CLASS C
D OR E FELONY, THE CRI ME SHALL BE DEEMED TO BE ONE CATEGORY H GHER THAN
THE SPECI FI ED OFFENSE THE DEFENDANT COVM TTED, OR ONE CATEGORY HI GHER
THAN THE OFFENSE LEVEL APPLI CABLE TO THE DEFENDANT'S CONVI CTI ON FOR AN
ATTEMPT OR CONSPI RACY TO COWM T A SPECI FI ED OFFENSE, WHI CHEVER | S APPLI -
CABLE

3. NOTW THSTANDI NG ANY OTHER PROVISION O LAW WHEN A PERSON IS
CONVI CTED OF A CRI ME PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON AND THE
SPECI FI ED OFFENSE IS A CLASS B FELONY:

(A) THE MAXIMUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
SI X YEARS | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.00 OF
TH S CHAPTER

(B) THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST ElI GHT YEARS
| F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.02 OF TH S CHAPTER,

(© THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST TWELVE YEARS
| F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.04 OF TH S CHAPTER,

(D) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
FOUR YEARS |F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70. 05 OF
TH S CHAPTER; AND

(E) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE OR THE TERM OF THE
DETERM NATE SENTENCE MJUST BE AT LEAST TEN YEARS | F THE DEFENDANT | S
SENTENCED PURSUANT TO SECTI ON 70. 06 OF THI S CHAPTER

4. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON IS
CONVI CTED OF A CRI ME PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON AND THE
SPECI FI ED OFFENSE IS A CLASS A-1 FELONY, THE M NI MUM PERI OD OF THE | NDE-
TERM NATE SENTENCE SHALL BE NOT LESS THAN TWENTY YEARS

S 5. Subdivision 4 of section 200.50 of the crimnal procedure |aw, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

4. A statenment in each count that the grand jury, or, where the accu-
satory instrument is a superior court information, the district attor-
ney, accuses the defendant or defendants of a designated offense,
provi ded that in any prosecution under article four hundred eighty-five
of the penal |aw, the designated of fense shall be the specified of fense,
as defined in subdivision three of section 485.05 of the penal |aw,
foll owed by the phrase "as a hate crine", and provided further that in
any prosecution under section 490.25 of the penal |aw, the designated
of fense shall be the specified offense, as defined in subdivision three
of section 490.05 of the penal law, followed by the phrase "as a crine
of terrorisn'; and provided further that 1in any prosecution under
section 130.91 of the penal |law, the designated offense shall be the
speci fied of fense, as defined in subdivision two of section 130.91 of
the penal law, followed by the phrase "as a sexually notivated fel ony”;
AND PROVI DED FURTHER THAT | N ANY PROSECUTI ON UNDER ARTI CLE ONE HUNDRED
NI NETY-SI X OF THE PENAL LAW THE DESI GNATED OFFENSE SHALL BE THE DESI G-
NATED FELONY OFFENSE, AS DEFI NED I N SUBDI VI SI ON TWD OF SECTI ON 196. 00 OF
THE PENAL LAW FOLLOWED BY THE PHRASE "AS AN ABUSE OF PUBLIC TRUST
CRI ME"; and

S 6. Subdivision 7 of section 200.50 of the crimnal procedure lawis
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) IN THE CASE OF AN ABUSE OF PUBLIC TRUST CRIME, AS DEFINED IN
SECTION 196.00 OF THE PENAL LAW SPECI FIES, AS APPLI CABLE, THAT THE
DEFENDANT OR DEFENDANTS COWM TTED, OR ATTEMPTED, CONSPI RED OR SOLI Cl TED
ANOTHER TO COWM T, A FELONY AND | NTENTI ONALLY USED H' S OR HER PGCsSI Tl ON
AS A PUBLI C SERVANT IN A MANNER THAT SIGNI FI CANTLY FACI LI TATED THE
COW SSI ON OR CONCEALMENT OF THE OFFENSE; AND
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S 7. Section 200.00 of the penal |aw, as anended by chapter 833 of the
| aws of 1986, is anended to read as foll ows:
S 200.00 Bribery in the third degree.

A person is quilty of bribery in the third degree when he OR SHE
confers, or offers or agrees to confer, any benefit upon a public serv-
ant [upon an agreenent or understanding that] WTH THE | NTENT TO | NFLU-
ENCE such public servant's vote, opinion, judgnent, action, decision or
exercise of discretion as a public servant [will thereby be influenced].

Bribery in the third degree is a class D fel ony.

S 8. Section 200.03 of the penal |aw, as anended by chapter 833 of the
| aws of 1986, is anended to read as foll ows:

S 200.03 Bribery in the second degree.

A person is quilty of bribery in the second degree when he OR SHE
confers, or offers or agrees to confer, any benefit valued in excess of
ten thousand dollars upon a public servant [upon an agreement or under-
standing that] WTH THE | NTENT TO | NFLUENCE such public servant's vote,
opi ni on, judgnent, action, decision or exercise of discretion as a
public servant [will thereby be influenced].

Bribery in the second degree is a class C fel ony.

S 9. Section 200.04 of the penal |aw, as added by chapter 276 of the
| aws of 1973, is anended to read as foll ows:

S 200.04 Bribery in the first degree.

A person is quilty of bribery in the first degree when he OR SHE
confers, or offers or agrees to confer, any benefit upon a public serv-
ant [upon an agreenent or understanding that] WTH THE | NTENT TO | NFLU-
ENCE such public servant's vote, opinion, judgnent, action, decision or
exercise of discretion as a public servant [will thereby be influenced]
in the investigation, arrest, detention, prosecution or incarceration of
any person for the conmm ssion or alleged comm ssion of a class A felony
defined in article two hundred twenty of [the penal law] TH' S PART or an
attenpt to commit any such class A felony.

Bribery in the first degree is a class B fel ony.

S 10. Section 200.11 of the penal |aw, as added by chapter 833 of the
| aws of 1986, is anended to read as foll ows:

S 200.11 Bribe receiving in the second degree.

A public servant is guilty of bribe receiving in the second degree
when he OR SHE solicits, accepts or agrees to accept any benefit val ued
in excess of [ten] FIVE thousand dollars from another person [upon an
agreenent or understanding that] WTH THE | NTENT THAT his OR HER vote,
opi ni on, judgnent, action, decision or exercise of discretion as a
public servant will thereby be influenced.

Bri be receiving in the second degree is a class C fel ony.

S 11. Section 200.12 of the penal |aw, as added by chapter 276 of the
| aws of 1973, is anended to read as foll ows:

S 200.12 Bribe receiving in the first degree.

A public servant is guilty of bribe receiving in the first degree when
he OR SHE solicits, accepts or agrees to accept any benefit VALUED IN
EXCESS OF TEN THOUSAND DOLLARS from anot her person [upon an agreenent or
understanding that] WTH THE | NTENT THAT his OR HER vote, opinion, judg-
ment, action, decision or exercise of discretion as a public servant
will thereby be influenced OR HE OR SHE SOLICI TS, ACCEPTS OR AGREES TO
ACCEPT ANY BENEFI T FROM ANOTHER PERSON W TH THE | NTENT THAT H S OR HER
VOTE, OPI NI ON, JUDGVENT, ACTI ON, DECI SI ON OR EXERCI SE OF DI SCRETI ON AS A
PUBLI C SERVANT W LL THEREBY BE | NFLUENCED in the investigation, arrest,
detention, prosecution or incarceration of any person for the conmm ssion
or alleged commission of a class A felony defined in article two hundred
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twenty of [the penal Ilaw] TH' S PART or an attenpt to conmt any such
cl ass A fel ony.

Bribe receiving in the first degree is a class B fel ony.

S 12. Section 200.45 of the penal law is anended to read as foll ows:

S 200.45 Bribe giving for public office.

A person is quilty of bribe giving for public office when he OR SHE
confers, or offers or agrees to confer, any noney or other property upon
a public servant or a party officer [upon an agreenment or understandi ng
that] WTH THE |INTENT THAT sone person will or may be appointed to a
public office or designated or nomnated as a candidate for public
of fice.

Bribe giving for public office is a class D fel ony.

S 13. Section 200.50 of the penal law is anended to read as foll ows:

S 200.50 Bribe receiving for public office.

A public servant or a party officer is guilty of bribe receiving for
public office when he OR SHE solicits, accepts or agrees to accept any
noney or other property from another person [upon an agreenent or under-
standing that] WTH THE | NTENT THAT sone person will or nay be appointed
to a public office or designated or nom nated as a candidate for public
of fice.

Bri be receiving for public office is a class D felony.

S 14. The penal law is anmended by adding a new article 201 to read as
fol | ows:

ARTI CLE 201
FAI LURE TO REPORT CORRUPTI ON
SECTI ON 201. 00 FAI LURE TO REPORT CORRUPTI ON.
S 201. 00 FAILURE TO REPORT CORRUPTI ON.

1. A PUBLIC SERVANT IS GU LTY OF FAI LURE TO REPORT CORRUPTI ON WHEN:

(A) A PUBLIC SERVANT KNOAS THAT ANOTHER PERSON OR PUBLI C SERVANT IS
GQUILTY OF OFFICTAL M SCONDUCT PURSUANT TO ARTICLE ONE  HUNDRED
NI NETY-FIVE OF THIS TI TLE; COW TS AN ABUSE OF PUBLI C TRUST CRI ME PURSU
ANT TO ARTICLE ONE HUNDRED NINETY-SIX OF THHS TITLE;, OR IS QU LTY OF
BRI BERY OR BRI BE RECEI VI NG PURSUANT TO ARTICLE TWO HUNDRED OF THI'S
TI TLE; AND

(B) SUCH PUBLIC SERVANT DOES NOT, AS SOON AS REASONABLY PRACTI CABLE
REPORT SUCH CRIME TO A DI STRICT ATTORNEY OR TO THE COM SSION ON OFFI -
Cl AL M SCONDUCT

2. ANY PUBLIC SERVANT WHO MAKES A REPORT PURSUANT TO THI S SECTI ON
SHALL NOT BE SUBJECT TO DI SM SSAL, DI SClI PLI NE OR OTHER PERSONNEL ACTI ON
AS A RESULT OF MAKI NG SUCH REPORT.

FAI LURE TO REPORT CORRUPTION IS A CLASS A M SDEMEANOR

S 15. Subdivision 4 of section 17-158 of the election | aw is anmended
to read as foll ows:

4. Makes any gift, promise or contribution to any person, upon the
condition or consideration of receiving an appointnent or election to a
public office or a position of public enploynent, or for receiving or
retai ning any such office or position, or pronotion, privilege, increase
of salary or conpensation therein, or exenption from renoval or
di scharge therefrom is guilty of a CLASS D fel ony.

S 16. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw

PART H

Section 1. Section 14-130 of the election | aw, as added by chapter 152
of the laws of 1985, is anended to read as fol |l ows:
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S 14-130. Canpaign funds for personal use. 1. Contributions received
by a candidate or a political commttee nay be expended for any |awf ul
pur pose THAT IS DI RECTLY RELATED TO PROMOTI NG THE NOM NATI ON OR ELECTI ON
OF A CANDI DATE. Such funds shall not be converted by any person to a
personal use [which is unrelated to a political canpaign or the holding
of a public office or party position].

2. (A) AS USED IN THI S SECTI ON, EXPENDI TURES FOR "PERSONAL USE" ARE
DEFI NED AS EXPENDI TURES THAT:

(1) ARE FOR THE PERSONAL BENEFI T OF THE CANDI DATE OR ANY OTHER | NDI -
VI DUAL;

(1) DEFRAY NORMAL LI VI NG EXPENSES OF THE CANDI DATE, | MMEDI ATE FAM LY
OF THE CANDI DATE, OR ANY OTHER | NDI VI DUAL;

(I'1l) ARE USED TO FULFILL ANY COVM TMENT, OBLI GATI ON, OR EXPENSE OF A
PERSON THAT WOULD EXI ST |RRESPECTIVE OF THE CANDI DATE'S ELECTI ON
CAMPAI GN\;

(1V) ARE PUT TO ANY USE FOR WH CH THE CANDI DATE WOULD BE REQUI RED TO
TREAT THE AMOUNT OF THE EXPENDI TURE AS GROSS |NCOVE UNDER SECTION
SI XTY-ONE OF THE | NTERNAL REVENUE CODE, OR ANY SUBSEQUENT CORRESPONDI NG
SECTI ON OF THE | NTERNAL REVENUE CODE OF THE UNI TED STATES.

(B) EXPENDI TURES FOR PERSONAL USE SHALL | NCLUDE, BUT ARE NOT LIM TED
TO, EXPENSES FOR THE FOLLOW NG THAT ARE NOT RELATED TO CAMPAI GN PURPOSES
OR ACTI VI TI ES:

(1) CRIM NAL ATTORNEY OR LEGAL FEES;

FOOD;
) SALARY PAYMENTS TO A PERSON OR A FAM LY MEMBER,

N—r

(

(

(1V)~ AUTOVOBI LE PURCHASES OR LEASES;

(V) TRAVEL AND M LEAGE;

(V) RESI DENTI AL OR HOUSEHOLD | TEMS;

(VIT) MORTGAGE, RENT, OR UTILITY PAYMENTS;
(VI11) FUNERAL, CREMATION, OR BURI AL;
(1X) CLOTHI NG

(X) TU TI ON PAYMENTS;

(XI) CHI LDCARE;

(XI1) DUES, FEES, OR GRATUTIES AT A COUNTRY CLUB, HEALTH CLUB,

FRATERNAL ORGANI ZATI ON OR PROFESSI ONAL ORGANI ZATI ON  OR RECREATI ONAL
FACI LI TY;

(XI1'1) ADM SSION TO A SPORTI NG EVENT, CONCERT, THEATER, OR OTHER FORM
OF ENTERTAI NVENT;

(XI'V) PAYMENT OF ANY FINES, FEES, OR PENALTIES; AND

ANY OTHER EXPENDI TURE DESI GNATED BY THE COWM SSION ON OFFI Cl AL

CONDUCT AS CONSTI TUTI NG PERSONAL USE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw

PART |

Section 1. Section 14-126 of the election | aw, as anended by section 3
of part E of chapter 399 of the laws of 2011, is anended to read as
fol | ows:

S 14-126. Violations; penalties. 1. Any person who fails to file a
statenment required to be filed by this article shall be subject to a
civil penalty, not in excess of one thousand dollars, to be recoverable
in a special proceeding or civil action to be brought by the state board
of elections [or], other board of elections OR BY THE COWM SSION ON
OFFI CI AL CONDUCT. Any person who, three or nore tines within a given
el ection cycle for such termof office, fails to file a statenment or
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statenments required to be filed by this article, shall be subject to a
civil penalty, not in excess of ten thousand dollars, to be recoverable
as provided for in this subdivision.

2. Any person who, acting as or on behalf of a candidate or politica
comm ttee, under circunstances evincing an intent to violate such |aw,
unlawful Iy accepts a contribution in excess of a contribution limtation
established in this article, shall be required to refund such excess
anount and shall be subject to a civil penalty equal to the excess
anmount plus a fine of up to ten thousand dollars, to be recoverable in a
special proceeding or civil action to be brought by the state board of
el ecti ons.

3. (A Any person who knowingly and willfully fails to file a state-
ment required to be filed by this article within ten days after the date
provided for filing such statenment or any person who knowi ngly and will -
fully violates any other provision of this article shall be guilty of a
m sdeneanor.

(B) ANY CANDI DATE OR PERSON ACTI NG AS OR ON BEHALF OF A CANDI DATE OR
POLI TICAL COW TTEE WHO KNOW NGLY AND W LLFULLY FAILS TO FILE A STATE-
MENT REQUI RED TO BE FI LED BY THI S ARTI CLE W THI N THI RTY DAYS AFTER THE
DATE PROVI DED FOR FI LI NG SUCH STATEMENT, UNLESS GRANTED AN EXTENSI ON BY
THE STATE BOARD OF ELECTIONS OR OTHER BOARD OF ELECTIONS, SHALL BE
SUBJECT TO A CIVIL PENALTY OF ONE THOUSAND DOLLARS FOR THE FI RST OFFENSE
AND TWDO THOUSAND FI VE HUNDRED DOLLARS FOR THE SECOND OFFENSE AND EVERY
OFFENSE COVM TTED THEREAFTER TO BE RECOVERABLE IN A SPECI AL PROCEEDI NG
OR CIVIL ACTION TO BE BROUGHT BY THE COWM SSI ON ON OFFI Cl AL CONDUCT
CANDI DATES SHALL BE PLACED ON NOTI CE BY THE BOARD OF ELECTI ONS, AND W LL
BE LI ABLE FOR ANY CRIM NAL OR CIVIL PENALTIES FOR THE TREASURER S FAI L-
URE TO FI LE REQUI RED DI SCLOSURE REPORTS.

4. Any person who knowingly and willfully contributes, accepts or aids
or participates in the acceptance of a contribution in an anmount exceed-
i ng an applicable maxi num specified in this article shall be guilty of a
m sdeneanor.

5. Any person who shall, acting on behalf of a candidate or politica
commttee, knowingly and willfully solicit, organize or coordinate the
formation of activities of one or nore unauthorized commttees, nake
expenditures in connection with the nonmnation for election or election
of any candidate, or solicit any person to nake any such expenditures,
for the purpose of evading the contribution limtations of this article,
shall be guilty of a class E felony.

S 2. This act shall take effect 1 mediately.

PART J

Section 1. The legislative |aw is anmended by adding a new section 5-b
to read as foll ows:

S 5-B. LIMTS ON TIME A LEQ SLATOR MAY SERVE AS A LEQ SLATI VE LEADER.
NO MEMBER OF THE LEAQ SLATURE MAY BE ELECTED TO SERVE MORE THAN FOUR
CONSECUTI VE TWO YEAR TERMS AS THE TEMPORARY PRESI DENT OF THE SENATE,
M NORI TY LEADER OF THE SENATE, SPEAKER OF THE ASSEMBLY, M NORI TY LEADER
OF THE ASSEMBLY OR THE CHAlI RPERSON OF ANY SENATE OR ASSEMBLY COWM TTEE

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
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its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 4. This act shall take effect imediately; provided, however, that
the applicable effective dates of Parts A through J of this act shall be
as specifically set forth in the last section of such Parts.



