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STATE OF NEW YORK

7366
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 14, 2013

Introduced by M of A ZEBROABKI -- read once and referred to the
Committee on Corporations, Authorities and Conm ssions

AN ACT to anend the public authorities |law, the state finance |aw and
the general nmunicipal law, in relation to requiring indemification
| anguage in contracts to which the state is a party

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is amended by adding a new
section 2879-d to read as foll ows:

S 2879-D. | NDEMNI FI CATI ON LANGUAGE | N CONTRACTS. 1. ALL CONTRACTS
SUBJECT TO THI S ARTI CLE SHALL | NCLUDE THE FOLLOW NG LANGUAGE:

"TO THE FULLEST EXTENT PERM TTED BY LAW THE PROFESSI ONAL FI RM AGREES
TO | NDEMNI FY AND HOLD THE STATE AND LOCAL AUTHORITY, |ITS OFFICERS,
DI RECTORS, AND EMPLOYEES HARMLESS FROM ALL THI RD PARTY CLAI M5, LI ABI L-
| TIES, DAMAGES, AND COSTS (| NCLUDI NG ALL REASONABLE ATTORNEY'S FEES AND
COSTS OF DEFENSE) TO WHI CH THE STATE AND LOCAL AUTHORI TY, | TS OFFI CERS,
DI RECTORS, AND EMPLOYEES MAY BE SUBJECT TO, ARI SING OQUT OF THE DEATH OR
BODI LY | NJURY TO ANY PERSON OR THE DESTRUCTI ON OR DAMAGE TO ANY PROPERTY
TO THE EXTENT CAUSED BY THE NEGLI GENT ACTS, ERRORS OR OM SSI ONS, OR
W LLFUL M SCONDUCT OF THE PROFESSIONAL FIRM S PERFORVANCE OR PROFES-
SI ONAL  SERVI CES PROVI DED UNDER THI S AGREEMENT AND THOSE OF | TS SUB- CON-
SULTANTS OR ANYONE FOR WHOM THE PROFESSI ONAL FIRM IS LEGALLY LI ABLE. "

2. AS USED IN THI S SECTI ON:

A. "MJUNI Cl PAL CORPORATI ON' MEANS A COUNTY, TOM, CITY, AND VI LLAGE

B. "STATE DEPARTMENT" MEANS THOSE STATE GOVERNMENT DEPARTMENTS, DI VI -
SIONS, OR COW SSI ONS EMPOAERED BY THE STATE TO ENTER | NTO CONTRACTUAL
AGREEMENTS ON BEHALF OF THE STATE OF NEW YORK.

C. "STATE AUTHORI TY" MEANS A PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPO-
RATI ON CREATED BY OR EXI STING UNDER TH'S CHAPTER OR ANY OTHER LAW OF
THE STATE OF NEW YORK, WTH ONE OR MORE OF | TS MEMBERS APPO NTED BY THE
GOVERNOR OR WHO SERVE AS MEMBERS BY VI RTUE OF HOLDING A CIVIL OFFICE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE STATE, OTHER THAN AN | NTERSTATE OR | NTERNATI ONAL AUTHORI TY OR PUBLI C
BENEFI T CORPORATI ON, | NCLUDI NG SUBSI DI ARI ES OF SUCH PUBLI C AUTHORI TY OR
PUBLI C BENEFI T CORPORATI ON.

D. "LOCAL AUTHORI TY" MEANS (1) A PUBLIC AUTHORI TY OR PUBLI C BENEFI T
CORPORATI ON CREATED BY OR EXI STI NG UNDER THI S CHAPTER OR ANY OTHER LAW
OF THE STATE OF NEW YORK WHOSE MEMBERS DO NOT HOLD A CIVIL OFFI CE OF THE
STATE, ARE NOT APPO NTED BY THE GOVERNOR, OR ARE APPO NTED BY THE
GOVERNOR SPECI FI CALLY UPON THE RECOMVENDATI ON OF THE LOCAL GOVERNMENT OR
GOVERNMENTS; (2) A NOT- FOR- PROFI T CORPORATI ON AFFI LI ATED W TH, SPONSORED
BY, OR CREATED BY A COUNTY, CITY, TOA, OR VILLAGE GOVERNMENT; (3) A
LOCAL | NDUSTRI AL DEVELOPMENTAL AGENCY OR AUTHORI TY OR OTHER LOCAL PUBLIC
BENEFI T CORPORATI ON;, (4) AN AFFI LI ATE OF SUCH LOCAL AUTHORITY; OR (5) A
LAND BANK CORPORATI ON CREATED PURSUANT TO ARTICLE SIXTEEN OF THE
NOT- FOR- PROFI T CORPORATI ON LAW

E. "PROFESSI ONAL FIRM' MEANS ANY | NDI VI DUAL OR SOLE PROPRI ETORSHI P,
PARTNERSHI P, CORPORATI ON, ASSOCI ATI ON, OR OTHER LEGAL ENTITY PERM TTED
BY LAW TO PRACTICE THE PROFESSIONS OF ARCH TECTURE, ENGQ NEERI NG OR
SURVEYI NG

S 2. Section 136-a of the state finance |aw is amended by addi ng a new
subdivision 6 to read as foll ows:

6. | NDEMNI FI CATI ON LANGUAGE | N CONTRACTS. A. ALL CONTRACTS SUBJECT TO
THI' S ARTI CLE SHALL | NCLUDE THE FOLLOW NG LANGUAGE:

"TO THE FULLEST EXTENT PERM TTED BY LAW THE PROFESSI ONAL FI RM AGREES
TO | NDEMNI FY AND HOLD THE STATE DEPARTMENTS, | TS OFFI CERS, DI RECTORS AND
EMPLOYEES HARMLESS FROM ALL THI RD PARTY CLAI M5, LI ABILITIES, DAMAGES AND
COSTS (I NCLUDI NG ALL REASONABLE ATTORNEY'S FEES AND COSTS OF DEFENSE) TO
VWH CH THE STATE DEPARTMENTS, | TS OFFI CERS, DI RECTORS AND EMPLOYEES MAY
BE SUBJECT TO ARISING OQUT OF THE DEATH OR BODI LY I NJURY TO ANY PERSON
OR THE DESTRUCTI ON OR DAMAGE TO ANY PROPERTY TO THE EXTENT CAUSED BY THE
NEGLI GENT ACTS, ERRORS OR OM SSIONS, OR WLLFUL M SCONDUCT OF THE
PROFESSI ONAL  FI RM S PERFORMANCE OR PROFESSI ONAL SERVI CES PROVI DED UNDER
THI S AGREEMENT AND THOSE OF | TS SUB- CONSULTANTS OR ANYONE FOR WHOM THE
DESI GN CONSULTANT | S LEGALLY LI ABLE. "

"TO THE FULLEST EXTENT PERM TTED BY LAW THE STATE DEPARTMENT AGREES
TO | NDEMNI FY AND HOLD THE PROFESSI ONAL FIRM HARMLESS FROM ALL THI RD
PARTY CLAIMS, LIABILITIES, DAMAGES AND COSTS (I NCLUDI NG ALL REASONABLE
ATTORNEY' S FEES AND COSTS OF DEFENSE) TO THE EXTENT CAUSED BY THE NEGLI -
GENT ACTS, ERRORS OR OM SSI ONS OF THE STATE DEPARTMENT, | TS CONTRACTORS,
CONSULTANTS, OR ANYONE FOR WHOM THE STATE DEPARTMENT |'S LEGALLY LI ABLE."

B. AS USED IN TH S SECTI ON:

(1) "MUNI Cl PAL CORPORATI ON' MEANS A COUNTY, TOMW, CITY, AND VILLAGE.

(2) "STATE DEPARTMENT" MEANS THOSE STATE GOVERNMENT DEPARTMVENTS, DI VI -
SI ONS, OR COWM SSI ONS EMPONERED BY THE STATE TO ENTER | NTO CONTRACTUAL
AGREEMENTS ON BEHALF OF THE STATE OF NEW YORK.

(3) "STATE AUTHORITY" MEANS A PUBLIC AUTHORITY OR PUBLI C BENEFI T
CORPORATI ON CREATED BY OR EXI STI NG UNDER THI S CHAPTER OR ANY OTHER LAW
OF THE STATE OF NEW YORK, WTH ONE OR MORE OF | TS MEMBERS APPQO NTED BY
THE GOVERNOR OR WHO SERVE AS MEMBERS BY VI RTUE OF HOLDING A ClVIL OFFI CE
OF THE STATE, OTHER THAN AN | NTERSTATE OR | NTERNATI ONAL AUTHORITY OR
PUBLIC BENEFIT CORPORATION, |INCLUDING SUBSIDIARIES OF SUCH PUBLIC
AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON.

(4) "LOCAL AUTHORI TY" MEANS (A) A PUBLIC AUTHORITY OR PUBLIC BENEFI T
CORPORATI ON  CREATED BY OR EXI STI NG UNDER THI S CHAPTER OR ANY OTHER LAW
OF THE STATE OF NEW YORK WHOSE MEMBERS DO NOT HOLD A CIVIL OFFI CE OF THE
STATE, ARE NOT APPO NTED BY THE GOVERNOR, OR ARE APPO NTED BY THE GOVER-
NOR SPECI FI CALLY UPON THE RECOMVENDATI ON OF THE LOCAL GOVERNMVENT OR
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GOVERNMENTS; (B) A NOT- FOR- PROFI T CORPORATI ON AFFI LI ATED W TH, SPONSORED
BY, OR CREATED BY A COUNTY, CITY, TOM, OR VILLAGE GOVERNMVENT; (O A
LOCAL | NDUSTRI AL DEVELOPMENTAL AGENCY OR AUTHORI TY OR OTHER LOCAL PUBLIC
BENEFI T CORPORATI ON, (D) AN AFFI LI ATE OF SUCH LOCAL AUTHORITY; OR (E) A
LAND BANK CORPORATI ON CREATED PURSUANT TO ARTICLE SIXTEEN OF THE
NOT- FOR- PROFI T CORPORATI ON LAW

(5) "PROFESSIONAL FI RM' MEANS ANY | NDI VI DUAL OR SOLE PROPRI ETORSHI P,
PARTNERSHI P, CORPORATI ON, ASSOCI ATI ON, OR OTHER LEGAL ENTITY PERM TTED
BY LAW TO PRACTICE THE PROFESSIONS OF ARCH TECTURE, ENGQ NEERI NG OR
SURVEYI NG

S 3. The general municipal law is amended by adding a new section
103-h to read as foll ows:

S 103-H | NDEMNI FI CATI ON LANGUAGE | N CONTRACTS. 1. ALL CONTRACTS
SUBJECT TO THI S ARTI CLE SHALL | NCLUDE THE FOLLOW NG LANGUAGE:

"TO THE FULLEST EXTENT PERM TTED BY LAW THE PROFESSI ONAL FI RM AGREES
TO |INDEMNIFY AND HOLD THE MUNI Cl PAL CORPORATI ON, | TS OFFI CERS, DI REC-
TORS, AND EMPLOYEES HARMLESS FROM ALL THI RD PARTY CLAIMS, LI ABILITIES,
DAMAGES AND COSTS (| NCLUDI NG ALL REASONABLE ATTORNEY' S FEES AND COSTS OF
DEFENSE) TO WHICH THE MUNI Cl PAL CORPORATI ONS, | TS OFFI CERS, DI RECTORS
AND EMPLOYEES MAY BE SUBJECT TO, ARISING QUT OF THE DEATH OR BODILY
| NJURY TO ANY PERSON OR THE DESTRUCTI ON OR DAMAGE TO ANY PROPERTY TO THE
EXTENT CAUSED BY THE NEGLI GENT ACTS, ERRORS OR OM SSI ONS, OR W LLFUL
M SCONDUCT OF THE PROFESSIONALS FIRM S PERFORMANCE OR PROFESSI ONAL
SERVI CES PROVI DED UNDER THI S AGREEMENT AND THOSE OF | TS SUB- CONSULTANTS
OR ANYONE FOR VWHOM THE MUNI Cl PAL CORPORATI ON | S LEGALLY LI ABLE. "

"TO THE FULLEST EXTENT PERM TTED BY LAW THE MJNI Cl PAL CORPORATI ON
AGREES TO |INDEMNIFY AND HOLD THE PROFESSI ONAL FI RM HARMLESS FROM ALL
TH RD PARTY CLAIMS, LIABILITIES, DAMAGES AND COSTS (INCLUDING ALL
REASONABLE ATTORNEY' S FEES AND COSTS OF DEFENSE) TO THE EXTENT CAUSED BY
NEGLI GENT ACTS, ERROR OR OM SSIONS OF THE MUNI Cl PAL CORPCRATION, I TS
CONTRACTORS, CONSULTANTS OR ANYONE FOR WHOM THE MUNI Cl PAL CORPORATION | S
LEGALLY LI ABLE. "

2. AS USED IN THI S SECTI ON:

A. "MJUNI Cl PAL CORPORATI ON' MEANS A COUNTY, TOMN, CITY, AND VI LLAGE

B. "STATE DEPARTMENT" MEANS THOSE STATE GOVERNMENT DEPARTMENTS, DI VI -
SIONS, OR COW SSI ONS EMPOANERED BY THE STATE TO ENTER | NTO CONTRACTUAL
AGREEMENTS ON BEHALF OF THE STATE OF NEW YORK.

C. "STATE AUTHORI TY" MEANS A PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPO-
RATI ON CREATED BY OR EXI STI NG UNDER THI S CHAPTER OR ANY OTHER LAW OF THE
STATE OF NEW YORK, WTH ONE OR MORE OF |ITS MEMBERS APPO NTED BY THE
GOVERNOR OR WHO SERVE AS MEMBERS BY VI RTUE OF HOLDING A ClVIL OFFI CE OF
THE STATE, OTHER THAN AN | NTERSTATE OR | NTERNATI ONAL AUTHORI TY OR PUBLI C
BENEFI T CORPORATI ON, | NCLUDI NG SUBSI DI ARI ES OF SUCH PUBLI C AUTHORI TY OR
PUBLI C BENEFI T CORPORATI ON.

D. "LOCAL AUTHORI TY" MEANS (1) A PUBLIC AUTHORI TY OR PUBLI C BENEFI T
CORPORATI ON CREATED BY OR EXI STI NG UNDER THI S CHAPTER OR ANY OTHER LAW
OF THE STATE OF NEW YORK WHOSE MEMBERS DO NOT HOLD A CIVIL OFFI CE OF THE
STATE, ARE NOT APPO NTED BY THE GOVERNOR, OR ARE APPO NTED BY THE GOVER-
NOR SPECI FI CALLY UPON THE RECOMVENDATI ON OF THE LOCAL GOVERNMENT OR
GOVERNMENTS; (2) A NOT- FOR- PROFI T CORPORATI ON AFFI LI ATED W TH, SPONSORED
BY, OR CREATED BY A COUNTY, CITY, TOA, OR VILLAGE GOVERNMENT; (3) A
LOCAL | NDUSTRI AL DEVELOPMENTAL AGENCY OR AUTHORI TY OR OTHER LOCAL PUBLIC
BENEFI T CORPORATI ON;, (4) AN AFFI LI ATE OF SUCH LOCAL AUTHORITY; OR (5) A
LAND BANK CORPORATI ON CREATED PURSUANT TO ARTICLE SIXTEEN OF THE
NOT- FOR- PROFI T CORPORATI ON LAW
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E. "PROFESSI ONAL FIRM" MEANS ANY | NDI VI DUAL OR SOLE PROPRI ETORSHI P,
PARTNERSHI P, CORPORATI ON, ASSCOCI ATI ON, OR OTHER LEGAL ENTITY PERM TTED
BY LAW TO PRACTICE THE PROFESSIONS OF ARCH TECTURE, ENG NEERI NG OR
SURVEYI NG

S 4. This act shall take effect imediately.



