e
NROOWONOUITAWN R

STATE OF NEW YORK

7312--D
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 10, 2013

Introduced by M of A ABINANTI, WEI SENBERG, GUNTHER, OTIS, ROBERTS,
PEOPLES- STOKES, RAIA, McDONALD -- Milti-Sponsored by -- M of A
ARROYO, CLARK, MAYER, SCHI MEL -- read once and referred to the Commit-
tee on Mental Health -- commttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said conmittee -- recomitted
to the Commttee on Mental Health in accordance with Assenbly Rule 3,
sec. 2 -- conmttee discharged, bill anended, ordered reprinted as
amended and recommtted to said commttee -- reported and referred to
the Conmittee on Codes -- conmittee discharged, bill amended, ordered
reprinted as anended and reconmitted to said commttee -- again
reported fromsaid commttee with anmendnents, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the nental hygiene law, in relation to creating a bill
of rights for fam |y and guardi ans of people with devel opnental disa-
bilities that reside in residences certified or approved by the office
for people with devel opnental disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new section
13.04 to read as foll ows:

S 13.04 FAM LY BILL OF RIGHTS AND PRI VI LEGES.

(A) THE PRINCIPLES IN THE BILL OF RIGHTS AND PRI VI LEGES SET FORTH I N
THI S SECTI ON ARE DECLARED TO BE THE PUBLI C PCLI CY OF THE STATE.

(B) FOR PURPOSES OF THI S SECTI ON:

(1) "QUALI FI ED PERSONAL REPRESENTATI VE' MEANS A SPOUSE, PARENT, ADULT
CH LD, ADULT SIBLING LEGAL GUARDI AN OR PERSONAL REPRESENTATI VE OF AN
| NDI VI DUAL W TH DEVELOPMENTAL DI SABILITIES WHO 1S RECEIVING SERVICES
FROM A COVERED PROVI DER.

(2) "COVERED PROVI DER' MEANS AND | NCLUDES ANY ENTI TY, PROVI DI NG RESI -
DENTI AL SERVI CES OR NON- RESI DENTI AL SERVI CES OR PROGRAMS TO ONE OR MORE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERSONS W TH A DEVELOPMENTAL DI SABI LI TY, THAT IS LI CENSED, OPERATED OR
CERTI FI ED BY THE OFFI CE.

(© IN ADDI TION TO ALL OTHER RI GHTS AND PRI VI LEGES UNDER LAW A QUALI -
FI ED PERSONAL REPRESENTATI VE SHALL HAVE THE FOLLOW NG RI GHTS AND PRI VI -
LEGES SET FORTH BELOW (THE "FAM LY BILL OF RIGHTS AND PRI VI LEGES') W TH
RESPECT TO THEI R | NDI VI DUAL FAM LY MEMBERS W TH DEVELOPMENTAL DI SABI LI -
TI ES.

"FAM LY BILL OF RIGATS AND PRI VI LEGES"

A QUALI FI ED PERSONAL REPRESENTATI VE SHALL HAVE THE FOLLOW NG GENERAL-
LY-DESCRIBED RIGHTS AND PRIVILEGES CONCERNING A FAMLY MEMBER WTH
DEVELOPMENTAL DI SABI LI TI ES RECElI VI NG SERVI CES; TO

BE TREATED W TH CONSI DERATI ON AND RESPECT.

PARTI CI PATE | N AND PROVI DE  MEANI NGFUL | NPUT |INTO THE DEVELOPMENT,
REVI EW AND REVI SION OF THE | NDI VI DUAL' S CARE PLAN, | NCLUDI NG PLACEMENT
OR TRANSFER W THI N OR BETWEEN FACI LI Tl ES.

ACCESS | NFORVATI ON REGARDI NG THE | NDIVIDUAL'S HEALTH AND SAFETY,
CONS| STENT W TH FEDERAL AND STATE CONFI DENTI ALI TY PROTECTI ONS.

BE NOTIFIED WTH N A REASONABLE TIME OF ANY EVENT THAT DI RECTLY
| MPACTS THE | NDI VI DUAL' S HEALTH AND SAFETY, CONSI STENT W TH FEDERAL AND
STATE CONFI DENTI ALI TY PROTECTI ONS.

ACCESS | NFORVATI ON  NECESSARY FOR A QUALI FI ED PERSONAL REPRESENTATI VE
TO MAKE | NFORMED DECI SI ONS, WHEN APPROPRI ATE, ABOQUT THE | NDIVIDUAL'S
CARE AND CARE COORDI NATI ON.

FI NANCI AL TRANSPARENCY, | NCLUDI NG ACCESS TO BUDGETARY | NFORMATI ON OF
THE FACI LI TY AND | NDI VI DUAL EXPENSES, CONSI STENT W TH FEDERAL AND STATE
CONFI DENTI ALI TY PROTECTI ONS.

VI SI' T UNANNOUNCED.

BE | NFORMED OF STAFFI NG CHANGES.

ACCESS A FACILITY'S FIRE AND OTHER SAFETY PLANS AND ANY | NFORVATI ON
REGARDI NG A FACI LI TY' S PASSAGE OR FAI LURE OF ANY SAFETY DRI LLS CONDUCTED
BY THE FACI LI TY AND THE OFFI CE.

ACCESS A FACILITY'S FOOD MENUS.

CHOOSE A CARE COORDI NATOR.

CONSULT AND BE REPRESENTED BY AN | NDEPENDENT ADVOCATE, MENTAL HYQ ENE
LEGAL SERVI CES OR AN ATTORNEY; AND | F SERVI CES ARE PROVI DED UNDER MEDI -
CAl D MANAGED CARE, TO HAVE A MeEDI CAl D OVBUDSMAN.

BE I NFORMED I N WRI TI NG | N PLAI N LANGUAGE WTH UP-TO DATE | NFORVATI ON
ABQUT:

(1) THE SYSTEM OF CARE AND SERVI CES FOR PERSONS W TH DEVELOPMENTAL
DI SABI LI TI' ES, | NCLUDI NG BUT NOT LI M TED TO MANAGED CARE;

(1'l) THE LAWS, RULES, AND REGULATI ONS APPLICABLE TO THE RIGHTS OF
FAM LY MEMBERS AND OTHER PERSONAL REPRESENTATIVES TO PARTI Cl PATE I N
DECI SIONS ABQUT THE |INDIVIDUAL'S LIFE AND TO ACCESS | NFORMVATI ON,
RECORDS, REPORTS, CARE PLANS, ETC.; AND

(1'11) THE PROCEDURES TO CHALLENGE ANY DECI SI ON AFFECTI NG THE | NDI VI D-
UAL.

NOTHI NG IN TH' S BILL OF RIGHTS AND PRI VI LEGES SHALL LIMT ANY OTHER
RIGHT OR PRI VILEGE UNDER LAW | F ANY RESI DENTI AL FACI LI TY OR NON- RESI -
DENTI AL SERVI CE PROVI DER FAI LS TO AFFORD THESE RIGHTS AND PRI VI LEGES,
ASSI STANCE MAY BE SOQUGHT FROM THE FACI LI TY OR PROVI DER, OR THE OFFI CE.

(D) A QUALIFIED PERSONAL REPRESENTATI VE MAY, | N ACCORDANCE W TH LAW
AND APPROPRI ATE DUE PROCESS, NOT EXERCI SE A Rl GHT OR PRI VI LEGE DESCRI BED
IN TH'S SECTION | F THE SUBJECT | NDI VI DUAL RECEIVING SERVICES, WHO IS
COVMPETENT TO DO SO, SPECI FI CALLY AFFI RMS, | N A REASONABLY CONTEMPORANE-
OQUS MANNER, THAT SUCH | DENTI FI ED QUALI FI ED PERSONAL REPRESENTATI VE
SHALL NOT' BE AFFORDED SUCH SPECI FI C RI GHT OR PRI VI LEGE. SUCH DETERM -
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NATI ON BY THE SUBJECT | NDI VI DUAL SHALL BE DESCRIBED AND RECORDED |IN
VWRI TING I N THE CASE FI LE BY APPROPRI ATE STAFF OF THE FACI LI TY OR SERVI CE
PROVI DER AND A STATEMENT OF REASONS FOR SUCH DENI AL SHALL BE PROVI DED TO
THE QUALI FI ED PERSONAL REPRESENTATI VE.

(E) THE STATEMENT OF RI GHTS AND PRI VI LEGES SET FORTH I N TH S SECTI ON
IS INTENDED TO BE A GU DE TO THE RIGHTS AND PRI VILEGES OF QUALIFIED
PERSONAL REPRESENTATI VES OF | NDI VI DUALS W TH DEVELOPMENTAL DI SABI LI TI ES
RECEI VI NG RESI DENTI AL AND NON- RESI DENTI AL SERVI CES.

(F) NOTHING IN THI' S SECTI ON SHALL BE READ TO LIM T ANY OTHER RI GHTS OR
PRI VI LEGES THAT QUALI FI ED PERSONAL REPRESENTATI VES MAY HAVE OR LIM T ANY
ACTI ON OR RELI EF OTHERW SE PERM TTED BY LAW NOTHING IN TH S SUBDI VI -
SION SHALL ALTER OR AFFECT ANY RI GHT OF APPEAL, FORVAL OR OTHERW SE,
SUCH PERSONAL REPRESENTATI VE MAY HAVE CONCERNI NG THE DENI AL OF ANY SUCH
Rl GHT.

(G EACH PROVI DER SHALL CONSPI CUOUSLY POST A COPY OF THE BILL OF
RIGHTS AND PRIVILEGES IN A PUBLIC PLACE AT THE LOCATI ONS WHERE THE
PROVI DER PROVI DES SERVI CES.

(H THE COWM SSI ONER SHALL:

(1) POST A COPY OF THE BILL OF RIGHTS AND PRI VILEGES ON THE OFFICE' S
VEEBSI TE;

(2) MAKE COPIES OF THE BILL OF RIGHTS AND PRI VI LEGES | N ENGLI SH, AND
THE TOP SI X LANGUAGES OTHER THAN ENGLI SH SPOKEN | N THE STATE ( ACCORDI NG
TO THE LATEST AVAI LABLE DATA FROM THE U. S. BUREAU OF CENSUS) AVAI LABLE
TO THE PUBLI C AND EVERY PROVI DER;

(3) ESTABLISH A PUBLIC EDUCATION PROGRAM DESIGNED TO DI SSEM NATE
| NFORVMATI ON REGARDI NG | MPLEMENTATI ON OF THI' S SECTI ON,;

(4) | NCLUDE SPECI FI C | NFORVATI ON DETAI LI NG THE EFFORTS OF THE COW S-
SI ONER TO EFFECTUATE THI'S SECTION IN THE STATEW DE COVWPREHENSI VE PLAN
REQUI RED PURSUANT TO SECTION 5. 07 OF THI S CHAPTER,

(5) ADOPT ALL RULES AND REGULATIONS NECESSARY TO EFFECTUATE THI' S
SECTI ON.

S 2. This act shall take effect imediately.



