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STATE OF NEW YORK

7302--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 10, 2013

Introduced by M of A NOLAN -- (at request of the State Conptroller) --
read once and referred to the Commttee on Education -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee

AN ACT to anend the education law, in relation to special education
services and prograns for preschool children with disabilities; to
anmend the education law, in relation to audits by the state conp-
troller of the expenses reported by program providers of specia
education services for preschool <children with disabilities; and
directing the departnent of education to study alternative systens of
rei mbur senent net hodol ogi es and nonitoring protocols for the tuition
and nai ntenance conponents of special education services prograns for
preschool children with disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph c of subdivision 4 of section 4410 of the educa-
tion law, as amended by chapter 474 of the laws of 1996, is anended to
read as foll ows:

c. The docunentation of the evaluation shall include all assessnent
reports and a summary report of the findings of the evaluation on a form
prescri bed by the conm ssioner including a detailed statenment of the
preschool child' s individual needs. The sumrary report shall not nake
reference to any specific provider of special services or programs. In
addition, wth the consent of the parents, approved eval uators and
commttees shall be provided with the nost recent evaluation report for
a child in transition from prograns and services provided pursuant to
title two-a of article twenty-five of the public health ||aw Nothing

shall prohibit an approved evaluator or the comrittee fromrevi ew ng
ot her assessments or evaluations to determine if such assessnents or
evaluations fulfill the requirenments of the regulations of the comm s-

sioner. Notw thstandi ng any inconsistent provisions of this section, the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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commttee, in its discretion, may obtain an evaluation of the child from
anot her approved evaluator prior to naking any reconmendati on that woul d
place a child in the approved programthat conducted the [initial] eval-
uation of the child. |IF THE COW TTEE RECOMMENDS PLACI NG A CHI LD I N AN
APPROVED PROGRAM THAT ALSO CONDUCTED AN EVALUATION OF SUCH CHILD IT
SHALL | NDI CATE I N WRI TI NG THAT SUCH PLACEMENT IS AN APPROPRI ATE ONE FOR
THE CHILD. IN ADDITION, THE COW TTEE SHALL PROVIDE NOTICE TO THE
COW SSI ONER OF SUCH RECOMMVENDATI ON.

S 2. Subdivision 9 of section 4410 of the education |aw is anended by
addi ng a new paragraph g to read as foll ows:

G AS PART OF AN APPLI CATI ON SUBM TTED PURSUANT TO PARAGRAPH A OF THI S
SUBDI VI SI ON, A PROVI DER OF SPECI AL SERVI CES OR PROGRAMS SHALL CERTI FY
PURSUANT TO REGULATIONS PROMULGATED BY THE COWM SSI ONER THAT I T WLL
TAKE MEASURES TO ENSURE | TS EXECUTI VE DI RECTOR OR PERSON PERFORM NG THE
DUTI ES OF A CHI EF EXECUTI VE OFFI CER. (1) MEETS THE CRI TERI A ESTABLI SHED
BY THE COWM SSI ONER TO BE AN EXECUTI VE DI RECTOR;, AND (I1) IF PAID AS A
FULL TI ME EXECUTI VE DI RECTOR, HE OR SHE | S EMPLOYED IN A FULL TI ME, FULL
YEAR PGCSI TI ON AND SHALL NOT ENGAGE | N ACTIVITY THAT WOULD | NTERFERE W TH
OR | MPAI R SUCH EXECUTI VE DI RECTOR S ABILITY TO CARRY QUT AND PERFORM HI S
OR HER DUTI ES, RESPONSI BI LI TI ES AND OBLI GATI ONS.

S 3. The education law is anended by adding a new section 4410-c to
read as foll ows:

S 4410-C. AUDI TS OF SPECI AL EDUCATI ON SERVI CES PROGRAM PROVI DERS FOR
PRESCHOOL CHI LDREN WTH DI SABILITIES. 1. NOTWTHSTANDI NG ANY OTHER
PROVISION OF LAW TO THE CONTRARY AND W THI N SUCH FUNDS AS ARE MADE
AVAI LABLE FOR SUCH PURPCSE, THE COMPTROLLER SHALL AUDIT THE EXPENSES
REPORTED TO THE DEPARTMENT BY EVERY PROGRAM PROVI DER OF SPECI AL EDUCA-
TI ON SERVI CES FOR PRESCHOOL CHI LDREN WTH DI SABILITIES IN THE STATE
PURSUANT TO A PLAN DEVELOPED BY THE COWTROLLER, SUCH AUDI TS SHALL BE
CONDUCTED I N A MANNER SO AS TO CAUSE EVERY SUCH PROVI DER TO BE AUDI TED
BY THE COWPTROLLER AT LEAST ONCE BY MARCH THI RTY- FI RST, TWD THOUSAND
El GHTEEN.

2. A THE PRRORITY AND FREQUENCY OF SUCH AUD TS, AND ANY AUD TS
CONDUCTED THEREAFTER, SHALL BE BASED UPON A RI SK ASSESSMENT PROCESS
CONDUCTED BY THE COWVPTROLLER WHI CH MAY | NCLUDE | NVESTI GATI ONS OF ALLEGED
| MPROPRI ETI ES, PREVI QUS AUDI T FI NDI NGS AND RECOMVENDATI ONS, OR OTHER
FI NANCI AL PERFORMANCE | NDI CATORS.

B. | N UNDERTAKI NG SUCH AUDI TS THE COVWTROLLER S REVI EW SHALL | NCLUDE,
BUT NOT BE LIMTED TO EXAM NING, AUDI TING AND EVALUATI NG RELEVANT
FI NANCI AL  DOCUMENTS AND RECORDS OF PROVI DERS FOR THE PARTI CULAR YEARS
| NCLUDED W THI N THE SCOPE OF THE AUDI T.

C. ALL AUDI TS SHALL | NCLUDE ANY APPROPRI ATE FI NDI NGS AND RECOWVMENDA-
TIONS OF THE COVWPTROLLER REGARDI NG THE PROPRI ETY OF THE AMOUNTS REPORTED
AS EXPENSES TO THE DEPARTMENT AS WELL AS ANY OTHER FI NDI NGS DEEMED
APPROPRI ATE W TH RESPECT TO THE PUBLI C FUNDI NG OF THE SPECI AL EDUCATI ON
SERVI CES.

D. THE COWPTROLLER SHALL REFER ANY FI NDI NGS OF FRAUD, ABUSE OR OTHER
CONDUCT CONSTI TUTI NG A CRI ME THAT ARE UNCOVERED DURI NG THE COURSE OF AN
AUDI T, AS WARRANTED TO AN APPROPRI ATE AGENCY OR AGENCI ES POSSESSI NG
JURI SDI CTI ON.

E. THE FINAL AUDI T REPORT RESULTI NG FROM AUDI TS PERFORMED PURSUANT TO
THIS SECTION SHALL BE POSTED TO THE DEPARTMENT' S | NTERNET WEBSI TE AND
OTHERW SE MADE AVAI LABLE TO THE PUBLI C UPON REQUEST FOR A PERICD OF AT
LEAST FI VE YEARS. FURTHERMORE, THE AUDI TED PROVI DER SHALL BE REQUI RED TO
POST THE FI NAL AUDI T REPORT ON | TS | NTERNET WEBSI TE, | F ANY, FOR A PERI -
OD OF FI VE YEARS.
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F. THE COWTROLLER SHALL | NFORM AND ADVI SE THE GOVERNOR AND THE LEQ S-
LATURE |IN DECEMBER OF EACH YEAR REGARDING |ITS AUDI TS OF EXPENSES
REPORTED TO THE DEPARTMENT BY PROGRAM PROVI DERS OF SPECI AL EDUCATI ON
SERVI CES FOR PRESCHOOL CHI LDREN W TH DI SABI LI TI ES CONDUCTED DURI NG THE
PRECEDI NG TWELVE MONTHS AND REGARDI NG ANY OTHER PERTI NENT | NFORVATI ON
THE COVPTROLLER DEEMS APPROPRI ATE.

S 4. The legislature finds that special education services programnms
for preschool children with disabilities have been susceptible to fraud
and abuse. Therefore, the New York state departnent of education is
hereby directed to conduct a conprehensive study of alternative systens
of rei mbursenent met hodol ogi es and nonitoring protocols for the tuition
and nmintenance conponents of special education services progranms for
preschool children with disabilities.

The results of the study shall be published no later than one year
following the effective date of this act. A copy of the results of such
study shall be submitted to the governor, the state conptroller, the
tenporary president of the senate and the speaker of the assenbly.

S 5. This act shall take effect imedi ately; provided, however, that
sections one and two of this act shall take effect on the one hundred
twentieth day after it shall have becone a | aw, provided, further, that
effective immedi ately the addition, amendnent and/or repeal of any rule
or regulation necessary for inplenentation of this act on its effective
date is authorized to be nade on or before such effective date.



