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STATE OF NEW YORK

7264
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 8, 2013

Introduced by M of A LUPARDO SCH MM NGER, ROSENTHAL -- read once and
referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to the qualified energing tech-
nol ogy conpany facilities, operations and training credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a), (b) and (h) of subdivision 12-G of section
210 of the tax law, as anmended by section 1-a of part A of chapter 63 of
the I aws of 2005, are anended to read as foll ows:

(a) [A taxpayer that is a qualified energing technol ogy conpany pursu-
ant to the provisions of section thirty-one hundred two-e (and specif-
ically for the activities referenced in paragraph (b) of subdivision one
of such section thirty-one hundred two-e) of the public authorities |aw,
and that neets the eligibility requirenents in paragraph (b) of this
subdi vi sion, shall be allowed a credit against the tax inposed by this
article. The anount of credit shall be equal to the sum of the anmounts
specified in paragraphs (c), (d), and (e) of this subdivision subject to
the limtations in paragraph (f) of this subdivision] FOR TAXABLE YEARS
BEG NNI NG ON AND AFTER JANUARY FI RST, TWDO THOUSAND THI RTEEN, A TAXPAYER
THAT |IS A QUALIFIED EMERG NG TECHNOLOGY COWPANY PURSUANT TO THE
PROVI SIONS OF SUBPARAGRAPH ONE OF PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
SECTI ON THI RTY- ONE HUNDRED TWO- E OF THE PUBLI C AUTHORI TI ES LAW AND THAT
MEETS THE ELI A BI LI TY REQUI REMENTS | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON,
SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOGSED BY THIS ARTICLE. THE
AMOUNT OF CREDIT SHALL BE EQUAL TO THE SUM OF THE AMOUNTS SPECI FI ED I N
PARAGRAPHS (C), (D), AND (E) OF THI S SUBDI VI SI ON SUBJECT TO THE LIM TA-
TIONS | N PARAGRAPH (F) OF THI'S SUBDI VI SI ON

(b) An eligible taxpayer shall (i) have no nore than one hundred full -
time enployees, of which at |east seventy-five percent are enployed in
New York state, EXCEPT AS OTHERW SE PROVIDED IN TH'S PARAGRAPH, (ii)
have a ratio of research and devel opnent funds to net sales, as referred

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to in section thirty-one hundred two-e of the public authorities |aw,
whi ch equal s or exceeds six percent during its taxable year, and (iii)
have gross revenues, along with the gross revenues of its affiliates and
related nenbers, not exceeding twenty mllion dollars for the taxable
year inmediately preceding the year the taxpayer is allowed a credit
under this subdivision. For purposes of this paragraph, the term
“rel ated nmenber"” shall have the sane nmeaning as set forth in clauses (A
and (B) of subparagraph one of paragraph (o) of subdivision nine of
section two hundred eight of this article, and the term"affiliates"”
shall nean those corporations that are nenbers of the sane affiliated
group (as defined in section fifteen hundred four of the internal reven-
ue code) as the taxpayer. FOR PURPOSES OF SUBPARAGRAPH (1) OF THI S PARA-
GRAPH, EMPLOYEES WHO ARE EMPLOYED OUTSI DE THE UNI TED STATES DURI NG THE
TAXABLE YEAR SHALL NOT BE CONSI DERED; A TAXPAYER THAT MEETS THE EMPLOY-
MENT REQUI REMENTS | N SUBPARAGRAPH (1) OF THI S PARAGRAPH I N THE FI RST
YEAR IN WHICH THE CREDI T ALLOWED BY THI S SUBDI VI SION | S CLAI MED W LL NOT
BE CONSI DERED | NELI G BLE SOLELY AS A RESULT OF HAVING MORE THAN ONE
HUNDRED FULL-TI ME EMPLOYEES | N OTHER TAXABLE YEARS I N WH CH THE CREDI T
| S CLAI MED, PROVI DED AT LEAST SEVENTY-FIVE PERCENT OF THE FULL-TIME
EMPLOYEES I N THE OTHER TAXABLE YEARS ARE EMPLOYED | N NEW YORK STATE; AND
AN INDIVIDUAL VWHO IS A PARTNER IN A PARTNERSHI P THAT IS A QUALI FI ED
EVERG NG TECHNOLOGY COVPANY W LL BE CONSI DERED A FULL-TIME EMPLOYEE |F
THE | NDI VIDUAL PARTNER PARTI Cl PATES | N THE PARTNERSH P ON A FULL- TI ME
BASI S DURI NG THE TAXABLE YEAR AND THE | NVOLVEMENT OF THE | NDI VI DUAL
PARTNER IN THE ACTIVITIES OF THE PARTNERSHH P DURI NG THE TAXABLE YEAR
SATI SFI ES THE REQUI REMENTS FOR MATERI AL PARTI Cl PATI ON FOR THE SAME TAXA-
BLE YEAR W THI N THE MEANI NG OF SUBSECTION (H) OF SECTION 469 OF THE
| NTERNAL REVENUE CODE

[(h) The credit allowed under this subdivision shall not be applicable
for taxable years beginning on or after January first, two thousand
t wel ve. ]

S 2. Paragraphs 1, 2 and 8 of subsection (nn) of section 606 of the
tax law, as anended by section 1-a of part A of chapter 63 of the | aws
of 2005, are amended to read as foll ows:

(1) [A taxpayer that is a qualified energing technol ogy conpany pursu-
ant to the provisions of section thirty-one hundred two-e (and specif-
ically for the activities referenced in paragraph (b) of subdivision one
of such section thirty-one hundred two-e) of the public authorities |aw,
and that neets the eligibility requirenents in paragraph two of this
subsection, shall be allowed a credit against the tax inposed by this
article. The anobunt of <credit shall be equal to the sum (or pro rata
share of the sumin the case of a partnership) of the amounts specified
in paragraphs three, four, and five of this subsection, subject to the
limtations in paragraph six of this subsection] FOR TAXABLE YEARS
BEG NNI NG ON AND AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN, A TAXPAYER
THAT |IS A QUALIFIED EMERG NG TECHNOLOGY COWPANY PURSUANT TO THE
PROVI SIONS OF SUBPARAGRAPH ONE OF PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
SECTI ON THI RTY- ONE HUNDRED TWD- E OF THE PUBLI C AUTHORI TI ES LAW AND THAT
MEETS THE ELI A BI LI TY REQUI REMENTS | N PARAGRAPH TWO OF THI'S SUBSECTI ON
SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE. THE
AMOUNT OF CREDI T SHALL BE EQUAL TO THE SUM (OR PRO RATA SHARE OF THE SUM
IN THE CASE OF A PARTNERSHI P) OF THE AMOUNTS SPECIFIED |IN PARAGRAPHS
THREE, FOUR, AND FIVE OF THI S SUBSECTI ON, SUBJECT TO THE LI M TATIONS I N
PARAGRAPH SI X OF THI S SUBSECTI ON
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(2) An eligible taxpayer shall (i) have no nore than one hundred full -
ti me enpl oyees, of which at | east seventy-five percent are enployed in
New York state, EXCEPT AS OTHERW SE PROVI DED I N TH S PARAGRAPH

(ii) have a ratio of research and devel opnment funds to net sales, as
referred to in section thirty-one hundred two-e of the public authori-
ties law, which equals or exceeds six percent during its taxable year,
and

(ii1) have gross revenues, along with the gross revenues of its affil-
iates and rel ated nenbers, not exceeding twenty mllion dollars for the
taxable vyear imediately preceding the year the taxpayer is allowed a
credit under this subsection. For purposes of this paragraph, the term
“"rel ated nmenber"” shall have the sane nmeaning as set forth in clauses (A
and (B) of subparagraph one of paragraph (o) of subdivision [9] N NE of
section two hundred eight of this chapter, and the term "affiliates"”
shall nmean those corporations that are nenbers of the sanme affiliated
group (as defined in section fifteen hundred four of the internal reven-
ue code) as the taxpayer. FOR PURPOSES OF SUBPARAGRAPH (1) OF THI S PARA-
GRAPH, EMPLOYEES WHO ARE EMPLOYED OUTSI DE THE UNI TED STATES DURI NG THE
TAXABLE VYEAR SHALL NOT BE CONSI DERED; A TAXPAYER THAT MEETS THE EMPLOY-
MENT REQUI REMENTS | N SUBPARAGRAPH (1) OF THHS PARAGRAPH IN THE FIRST
YEAR |IN WH CH THE CREDI T ALLOAED BY THI S SUBSECTION IS CLAI MED W LL NOT
BE CONSI DERED | NELI G BLE SOLELY AS A RESULT OF HAVING MORE THAN ONE
HUNDRED FULL-TI ME EMPLOYEES | N OTHER TAXABLE YEARS I N WH CH THE CREDI T
| S CLAI MED, PROVI DED AT LEAST SEVENTY-FIVE PERCENT OF THE FULL-TIME
EMPLOYEES I N THE OTHER TAXABLE YEARS ARE EMPLOYED | N NEW YORK STATE; AND
AN INDIVIDUAL VWHO IS A PARTNER IN A PARTNERSHI P THAT IS A QUALI FI ED
EVERG NG TECHNOLOGY COVPANY W LL BE CONSI DERED A FULL-TIME EMPLOYEE |F
THE | NDI VIDUAL PARTNER PARTI Cl PATES | N THE PARTNERSH P ON A FULL- TI ME
BASI S DURI NG THE TAXABLE YEAR AND THE | NVOLVEMENT OF THE | NDI VI DUAL
PARTNER IN THE ACTIVITIES OF THE PARTNERSHH P DURI NG THE TAXABLE YEAR
SATI SFI ES THE REQUI REMENTS FOR MATERI AL PARTI Cl PATI ON FOR THE SAME TAXA-
BLE YEAR W THI N THE MEANI NG OF SUBSECTION (H) OF SECTION 469 OF THE
| NTERNAL REVENUE CODE

[(8) The credit allowed under this subsection shall not be applicable
for taxable years beginning on or after January first, two thousand
twel ve. ]

S 3. This act shall take effect immediately; provided that the anend-
ments to paragraph (b) of subdivision 12-G of section 210 of the tax |aw
made by section one of this act and the anmendnents to paragraph 2 of
subsection (nn) of section 606 of the tax |aw nade by section two of
this act shall apply to taxable years begi nning January 1, 2013.



