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Introduced by M of A RXIC CLARK, COOX, CRESPO MOYA, RIVERA
ROBERTS, RODRI GUEZ, RYAN, SCARBOROUGH, WEPRIN, ROSA, AUBRY, MLLER
LAVI NE, FAHY, COLTON, ROBINSQON, LUPARDO, NMAYER, BENEDETTO, KELLNER
ROSENTHAL, GANTT -- Milti-Sponsored by -- M of A  ARROYO, BRENNAN
HEASTI E, HOOPER, KAVANAGH, MARKEY, MONTESANO, MOSLEY, PEOPLES- STOKES,
PERRY, RAMOS, SEPULVEDA, SIMOTAS, SKARTADOS, TITONE, TITUS -- read
once and referred to the Committee on Judiciary -- conmttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- recormitted to the Commttee on Judiciary in
accordance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to amend the donestic relations law and the fam |y court act, in
relation to the standing of certain relatives in custody and guardi an-
shi p proceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 72 of the donestic relations |aw,
as added by chapter 657 of +the |laws of 2003, is anmended to read as
fol | ows:

2. (a) Wiere a grandparent or the grandparents of a mnor child,
residing within this state, OR RELATIVE WHO | S RELATED TO A PARENT W TH
IN THE SECOND DEGREE OF CONSANGUINITY OR AFFINITY, RESIDING IN TH S
STATE can denonstrate to the satisfaction of the court the existence of
extraordinary circunstances, such grandparent J[or], grandparents OR
RELATI VE of such child may apply to the supreme court by conmencing a
special proceeding or for a wit of habeas corpus to have such child
brought before such court, or may apply to famly court pursuant to
subdi vision (b) of section six hundred fifty-one OR SECTI ON SI X HUNDRED
SI XTY-ONE of the famly court act; and on the return thereof, the court,
by order, after due notice to the parent or any other person or party
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havi ng the care, custody, and control of such child, to be given in such
manner as the court shall prescribe, may make such directions as the
best interests of the child may require, for custody rights for such
grandparent [or], grandparents OR RELATIVE in respect to such child. An
ext ended di sruption of custody, as such termis defined in this section,
shall constitute an extraordi nary circunstance.

(b) For the purposes of this section "extended disruption of custody”
shall include, but not be Ilimted to, a prolonged separation of the
respondent parent and the child for at |east twenty-four continuous
nonths, during which TIME the parent voluntarily relinquished care and
control of the child and the child resided in the household of the peti-
tioner grandparent [or], grandparents OR RELATIVE, provided, however,
that the <court may find that extraordinary circunstances exi st should
t he prol onged separation have |asted for less than twenty-four nonths
AND PROVIDED THAT WHERE THE PARENT PROVES BY PREPONDERANCE OF THE
EVI DENCE THAT AN ACT OR ACTS OF DOVESTI C VI OLENCE COW TTED AGAI NST THE
PARENT CONTRI BUTED TO THE RELI NQUI SHVENT OF CARE AND CONTROL, THE COURT
SHALL FI ND NO EXTRAORDI NARY Cl RCUMSTANCES EXI ST.

(c) Nothing in this section shall limt the ability of parties to
enter into consensual custody agreenments absent the existence of
extraordi nary circunstances.

S 2. Subdivisions (b) and (d) of section 651 of the famly court act,
subdi vi sion (b) as amended by chapter 657 of the | aws of 2003 and subdi -
vision (d) as anmended by chapter 41 of the |aws of 2010, are anended to
read as follows:

(b) Wien initiated in the famly court, the famly court has jurisdic-
tion to determ ne, in accordance with subdivision one of section two
hundred forty of the donestic relations Iaw and with the sanme powers
possessed by the suprene court in addition to its own powers, habeas
cor pus proceedi ngs and proceedi ngs brought by petition and order to show
cause, for the determnation of the custody or visitation of mnors,
i ncludi ng applications by a grandparent or grandparents for visitation
or custody rights pursuant to section seventy-two or two hundred forty
of the donestic relations law, OR BY A RELATIVE WHO |S RELATED TO A
PARENT OF A CHI LD IN THE SECOND DEGREE OF CONSANGUI NI TY OR AFFINITY FOR
CUSTODY RI GHTS PURSUANT TO SECTI ON SEVENTY- TWO OF THE DOVESTI C RELATI ONS
LAW

(d) Wth respect to applications by a grandparent or grandparents for
visitation or custody rights, nmade pursuant to section seventy-two or
two hundred forty of the domestic relations |law, OR BY A RELATIVE WHO I S
RELATED TO A PARENT OF A CHILD I N THE SECOND DEGREE OF CONSANGUINITY OR
AFFINITY FOR CUSTODY RIGHTS PURSUANT TO SECTI ON SEVENTY- TWO OF THE
DOVESTI C RELATIONS LAW with a child remanded or placed in the care of a
person, official, agency or institution pursuant to the provisions of
article ten of this act, the applicant, in such manner as the court
shal |l prescribe, shall serve a copy of the application upon the socia
services official having care and custody of such child, and the child's
attorney, who shall be afforded an opportunity to be heard thereon.

S 3. This act shall take effect imediately.



