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STATE OF NEW YORK

7074
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 1, 2013

I ntroduced by M of A SALADINO -- read once and referred to the Comit -
tee on Education

AN ACT to anend the education law, in relation to requiring parents to
conduct or cause to be conducted drug tests on their children entering
grades nine through twel ve, inclusive

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"Jonny's | aw'

S 2. Section 912-a of the education |aw, as anended by chapter 477 of
the laws of 2004, is anended to red as foll ows:

S 912-a. Uine analysis; drug detection. 1. (A) The school authorities
of each school district within the state nay cause all children attend-
i ng grades seven through twelve, inclusive, in the public and private
schools located wthin such districts, to be separately and careful ly
exam ned in order to ascertain whether any such children are making use
of dangerous drugs.

[2.] (B) Such exam nation nmay be nade only upon the witten request or
consent of a parent of, or person in parental relation to, a child. Such
exam nation shall be conducted wthout notice to the child and shal
i ncl ude the supervised taking of a urine sanple which shall be analyzed
for such drugs and in accordance with such standards as shall be accept-
able to the New York state office of alcoholismand substance abuse
services, or its successor agency. The results of such exam nation shal
be pronptly forwarded to the school authorities. If it should be ascer-
tained, upon such test or exam nation, that any child is naking use of
dangerous drugs, the school authorities shall report same to the socia
services departnment for the social services district wherein such schoo
is located and to the parent of, or person in parental relation to, such
child together with a statement to such parent or person in parental
relation as to available prograns and facilities to conmbat such danger-
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ous drug usage. The | ocal social services departnment shall be enpowered,
in an appropriate case, to take such action and offer such protective
social services as are prescribed by title six of article six of the
soci al services |aw

[3.] (C Except as required in this section, information resulting
froman exam nati on conducted pursuant to this section shall be kept
confidential and shall not be used for |aw enforcenent purposes but nay
be utilized only for statistical, epidemological or research purposes.

[4.] (D) Any record or information conpiled from such exam nation
which identifies an individual student as a user of dangerous drugs
shall be mai ntai ned separate and apart from such student's other educa-
tional records and in appropriate confidence and shall be destroyed upon
such student's graduation or final severance fromthe secondary educa-
tional school systemin this state.

2. (A) EACH PARENT OF A CHI LD ENTERI NG | NTO GRADES NI NE THROUGH TWELVE
IN A SCHOOL DI STRICT WTHI N THE STATE SHALL CONDUCT OR CAUSE TO BE
CONDUCTED A DRUG TEST ON HH'S OR HER CHI LD OR CHI LDREN WHO W LL BE ENTER-
ING GRADE NINE, TEN, ELEVEN OR TWELVE | N ANY PUBLI C OR PRI VATE SCHOOL
LOCATED W THI N SUCH DI STRI CT. SUCH DRUG TEST MAY BE CONDUCTED BY THE
PARENT BY ADM NI STERI NG AN AT- HOVE DRUG TESTI NG KIT OR THE PARENT MAY
CAUSE THE TEST TO BE CONDUCTED AT A LOCATION OR BY AN | ND VI DUAL
APPROVED BY THE COWM SSI ONER

(B) EACH PARENT SHALL BE REQUI RED TO SUBM T A SI GNED STATEMENT OR
AFFI DAVI T UPON THE STUDENT'S ENTRANCE | N GRADES NINE, TEN, ELEVEN AND
TWELVE IN SUCH FORM AS TO BE PRESCRI BED BY THE COWM SSI ONER, STATI NG
THAT SUCH PARENT CONDUCTED OR CAUSED TO BE CONDUCTED A DRUG TEST ON
THEIR CHI LD AND THAT THE RESULTS OF SUCH TEST WERE OBSERVED BY SAI D
PARENT.

(©) THE DEPARTMENT SHALL BY RULE AND REGULATI ON ESTABLI SH GUI DELI NES
FOR HELPI NG PARENTS COWPLY W TH THE REQUI REMENTS OF THI' S SUBDI VI SI ON.

(D) | NFORVATI ON RESULTI NG FROM AN EXAM NATI ON CONDUCTED PURSUANT TO
THI'S SUBDI VI SI ON SHALL BE KEPT CONFI DENTI AL AND SHALL NOT BE USED FOR
LAW ENFORCEMENT PURPOSES BUT MAY BE UTILIZED ONLY FOR STATI STI CAL,
EPI DEM OLOd CAL OR RESEARCH PURPOSES.

(E) ANY RECORD OR | NFORMATI ON COWPI LED FROM SUCH EXAM NATION WHI CH
| DENTI FIES AN | NDI VI DUAL STUDENT AS A USER OF DANGEROUS DRUGS SHALL BE
MAI NTAI NED SEPARATE AND APART FROM SUCH STUDENT'S OTHER EDUCATI ONAL
RECORDS AND | N APPROPRI ATE CONFI DENCE AND SHALL BE DESTROYED UPON SUCH
STUDENT' S GRADUATI ON OR FI NAL SEVERANCE FROM THE SECONDARY EDUCATI ONAL
SCHOOL SYSTEM I N THI' S STATE.

(F) FOR THE PURPCSES OF THI'S SUBDI VI SI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS: (1) "DRUG TEST" MEANS ANALYSIS OF A BODY
COVPONENT SAMPLE APPROVED BY THE COWM SSI ONER FOR THE PURPOSE OF MEASUR-
I NG THE PRESENCE OR ABSENCE OF DRUGS OR THEI R METABOLI TES I N THE SAWVPLE
TESTED.

(1'l) "AT-HOVE DRUG TESTI NG KI T" MEANS A PORTABLE | MMUNOASSAY PROCEDURE
OR AN EQUI VALENT, CLEARED BY THE FEDERAL FOOD AND DRUG ADM NI STRATI ON
FOR COWMERCI AL DI STRI BUTI ON, TO | DENTI FY NEGATI VE AND PRESUMPTI VE PQCSI -
TI VE SPECI MENS, WH CH MAY BE ADM NI STERED AT A LOCATION QUTSIDE OF A
LABORATORY.

(1'11) "PARENT" | NCLUDES A PERSON STANDI NG | N PARENTAL RELATI ON, THE
CUSTODI AL PARENT OR A LEGAL GUARDI AN.

Not wi t hst andi ng any provision of this section to the contrary, no such
exam nation shall be required where a student objects thereto on the
grounds that such exam nations conflict with their genuine and sincere
religious beliefs.
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S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are

authorized and directed to be made and conpleted on or before such
effective date.



