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STATE OF NEW YORK

7041
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 30, 2013

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to use of epinephrine
aut o-i njector devices in schools and authorizing the use of glucagon
for emergency injection kits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 3000-a of the public health [|aw,
as anended by chapter 243 of the laws of 2010, is anmended to read as
fol | ows:

2. (i) Any person who, or entity, partnership, corporation, firm or
society that, purchases, operates, facilitates inplenentation or nakes
avai |l abl e resuscitation equi pnent that facilitates first aid, an auto-
mated external defibrillator [or], an epinephrine auto-injector device
OR A GLUCAGON EMERGENCY I NJECTION KIT as required by or pursuant to |aw
or local law, or (ii) an emergency health care provider under a coll abo-
rative agreenent pursuant to section three thousand-b of this article
with respect to an automated external defibrillator, or (iii) the ener-
gency health care provider with a collaborative agreenent under section
three thousand-c of this article with respect to use of an epinephrine
auto-injector device, OR (1V) THE EMERGENCY HEALTH CARE PROVI DER WTH A
COLLABORATI VE AGREEMENT UNDER SECTI ON THREE THOUSAND-E OF THIS ARTICLE
W TH RESPECT TO USE OF A GLUCAGON EMERGENCY | NJECTION KI'T, shall not be
liabl e for danmages arising either fromthe use of that equipnment by a
person who voluntarily and w thout expectation of nonetary conpensation
renders first aid or energency treatnent at the scene of an accident or
nmedi cal enmergency, or fromthe use of defectively nmanufactured equip-
nment; provided that this subdivision shall not |imt the person's or
entity's, partnership's, corporation's, firms, society's or the ener-
gency health care provider's liability for his, her or its own negli-
gence, gross negligence or intentional msconduct.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph (a) of subdivision 1 of section 3000-c of the public
health | aw, as anended by chapter 350 of the |laws of 2001, is anmended to
read as foll ows:

(a) "Eligible person, firm organization, or other entity" neans, (i)
an ambul ance service or advanced |life support first response service;, a
certified first responder, energency nedical technician, or advanced
enmergency nedi cal technician, who is enployed by or an enrolled nenber
of any such service; (ii) a children's overnight canp as defined in
subdi vi si on one of section thirteen hundred ninety-two of this chapter,
a sunmer day canp as defined in subdivision two of section thirteen
hundred ninety-two of this chapter, a traveling sunmer day canp as
defined in subdivision three of section thirteen hundred ninety-two of
this chapter or a person enployed by such a canp; [or] (iii) any other
person, firm organization or entity designated pursuant to regul ations
of the comm ssioner in consultation with other appropriate agencies; OR
(1V) A SCHOOL DI STRICT OR ANY PERSON EMPLOYED BY A SCHOOL DI STRI CT WHO
I S DESI GNATED AS SUCH, and all subject to regulations of the comm ssion-
er.

S 3. Subdivision 3 of section 3000-c of +the public health law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) EVERY SCHOOL DI STRI CT THAT DESI GNATES ANY PERSON OR PERSONS AS AN
ELI G BLE PERSON SHALL | MVEDI ATELY NOTI FY THE COW SSI ONER OF EDUCATI ON
AND ENSURE THAT ALL SUCH PERSONS | MVEDI ATELY SUCCESSFULLY COVPLETE THE
TRAI NI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON

S 4. The public health law is anended by adding a new section 3000-e
to read as foll ows:

S 3000-E. GLUCAGON EMERGENCY | NJECTION KITS. 1. DEFINITIONS. AS USED
IN THI S SECTI ON:

(A) "ELI G BLE PERSON, FIRM ORGAN ZATI ON, OR OTHER ENTI TY" MEANS, (1)
AN AMBULANCE SERVI CE OR ADVANCED LI FE SUPPORT FI RST RESPONSE SERVI CE; A
CERTI FI ED FI RST RESPONDER, EMERGENCY MEDI CAL TECHNI CI AN, OR ADVANCED
EVMERGENCY MEDI CAL  TECHNI Cl AN, WHO | S EMPLOYED BY OR AN ENROLLED MEMBER
OF ANY SUCH SERVICE; (11) A CH LDREN S OVERNIGHT CAMP AS DEFINED IN
SUBDI VI SION  ONE OF SECTI ON THI RTEEN HUNDRED NI NETY- TWD OF THI S CHAPTER
A SUMVER DAY CAMP AS DEFINED IN SUBDI VISION TWDO OF SECTION TH RTEEN
HUNDRED NI NETY-TWOD OF THI'S CHAPTER, A TRAVELI NG SUMVER DAY CAMP AS
DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON THI RTEEN HUNDRED NI NETY- TWO OF
TH'S CHAPTER OR A PERSON EMPLOYED BY SUCH A CAMP; (I11) ANY OTHER
PERSON, FI RM ORGANI ZATI ON OR ENTI TY DESI GNATED PURSUANT TO REGULATI ONS
OF THE COVM SSI ONER | N CONSULTATI ON W TH OTHER APPROPRI ATE AGENCI ES; OR
(1'V) A SCHOOL DI STRICT OR ANY PERSON EMPLOYED BY A SCHOOL DI STRICT WHO
| S DESI GNATED AS SUCH;, AND ALL SUBJECT TO REGULATI ONS OF THE COWM SSI O\
ER

(B) "EMERGENCY HEALTH CARE PROVI DER' MEANS (1) A PHYSI Cl AN W TH KNOW
LEDGE AND EXPERI ENCE | N THE DELI VERY OF EMERGENCY CARE; OR (I1) A HGCSPI -
TAL LI CENSED UNDER ARTI CLE TVWENTY-EI GHT OF THFS CHAPTER THAT PROVI DES
EVMERGENCY CARE

2. COLLABORATI VE AGREEMENT. ANY ELI G BLE PERSON, FI RM ORGAN ZATI ON OR
OTHER ENTITY MAY PURCHASE, ACQUI RE, POSSESS AND USE GLUCAGON FOR EMER-
GENCY | NJECTI ON KI TS PURSUANT TO A COLLABORATI VE AGREEMENT W TH AN EMER-
GENCY HEALTH CARE PROVI DER. THE COLLABORATI VE AGREEMENT SHALL | NCLUDE A
VWRI TTEN AGREEMENT THAT | NCORPORATES WRI TTEN PRACTI CE PROTOCOLS, AND
POLI Cl ES AND PROCEDURES THAT SHALL ENSURE COWPLI ANCE W TH THE PROVI SI ONS
OF THI S SECTION. THE PERSON, FIRM ORGANI ZATION OR ENTITY SHALL FILE A
COPY OF THE COLLABORATI VE AGREEMENT W TH THE DEPARTMENT AND W TH APPRO
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PRI ATE REG ONAL COUNCIL PRIOR TO USING ANY GLUCAGON FOR EMERGENCY
| NJECTI ON KI TS.

3. POSSESSI ON AND USE OF GLUCAGON EMERGENCY | NJECTI ON KI TS. POSSESSI ON
AND USE OF GLUCAGON EMERGENCY |INJECTION KITS SHALL BE LIMTED AS
FOLLOWE:

(A) NO PERSON SHALL USE A GLUCAGON EMERGENCY | NJECTI ON KI T UNLESS SUCH
PERSON SHALL HAVE SUCCESSFULLY COVPLETED A TRAI NI NG COURSE I N THE USE OF
GLUCAGON EMERGENCY | NJECTI ON KI TS APPROVED BY THE COWM SSI ONER PURSUANT
TO THE RULES OF THE DEPARTMENT. THI S SECTI ON SHALL NOT BE DEEMED TO
PROH BI T THE USE OF A GLUCAGON EMERGENCY | NJECTION KIT (1) BY A HEALTH
CARE PRACTI Tl ONER LI CENSED OR CERTI FI ED UNDER TI TLE ElI GHT OF THE EDUCA-
TI ON LAW ACTING WTHI N THE SCOPE OF H'S OR HER PRACTICE, OR (I1) BY A
PERSON ACTI NG PURSUANT TO A LAWFUL PRESCRI PTI ON.

(B) EVERY PERSON, FIRM ORGAN ZATI ON AND ENTI TY AUTHORI ZED TO POSSESS
AND USE GLUCAGON EMERGENCY | NJECTI ON KI TS PURSUANT TO THI' S SECTI ON SHALL
USE, MAI NTAI N AND DI SPOSE OF SUCH KI TS PURSUANT TO REGULATIONS OF THE
DEPARTMENT.

(© EVERY USE OF A GLUCAGON EMERGENCY | NJECTI ON KIT PURSUANT TO THI' S
SECTI ON SHALL | MVEDI ATELY BE REPORTED TO THE EMERGENCY HEALTH CARE
PROVI DER.

(D) EVERY SCHOOL DI STRI CT THAT DESI GNATES ANY PERSON OR PERSONS AS AN
ELI G BLE PERSON SHALL | MVEDI ATELY NOTI FY THE COW SSI ONER OF EDUCATI ON
AND ENSURE THAT ALL PERSONS | MVEDI ATELY SUCCESSFULLY COVPLETE THE TRAI N-
| NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

4. APPLICATION OF OTHER LAWS. (A) USE OF A GLUCAGON EMERGENCY
| NJECTI ON KI T PURSUANT TO THI S SECTI ON SHALL BE CONSI DERED FIRST AID OR
EVMERGENCY TREATMENT FOR THE PURPOSE OF ANY STATUTE RELATI NG TO LI ABI L-
I TY.

(B) PURCHASE, ACQUI SI TION, POSSESSI ON OR USE OF A GLUCAGON EMERGENCY
| NDJECTI ON KI' T PURSUANT TO THI S SECTI ON SHALL NOT CONSTI TUTE THE UNLAWFUL
PRACTICE OF A PROFESSION OR OTHER VI OLATI ON UNDER TI TLE EI GHT OF THE
EDUCATI ON LAW OR ARTI CLE THI RTY- THREE OF THI S CHAPTER

(© ANY PERSON OTHERW SE AUTHORI ZED TO SELL OR PROVI DE A GLUCAGON FOR
EVMERGENCY | NJECTION KIT MAY SELL OR PROVIDE IT TO A PERSON AUTHORI ZED TO
POSSESS | T PURSUANT TO THI S SECTI ON.

S 5. This act shall take effect imediately.



