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January 9, 2013

Introduced by M of A SILVER MORELLE, CUSICK, COCOK, ORTIZ, LUPARDQ
CAHI LL, CLARK, LIFTON, O DONNELL, MAGNARELLI -- Milti-Sponsored by --
M of A ABINANTI, BARRETT, BARRON, BRI NDI SI, BUCHWALD, COLTON, CRES-
PO, CYMBROW TZ, DenDEKKER, DI NOW TZ, FAHY, GABRYSZAK, GALEF, G CK,
GOTTFRI ED, HENNESSY, JAFFEE, KELLNER, MAGEE, MAYER, MDONALD, M LLMAN
MOSLEY, NOLAN, PAULIN, PRETLOWN RAMOS, ROBERTS, RODRI GUEZ, ROSA
ROSENTHAL, RUSSELL, SANTABARBARA, SCARBOROUGH, SCHI MEL, SI MOTAS, SKAR-
TADCS, STECK, STIRPE, SWEENEY, WEI NSTEI N, WElI SENBERG WRI GHT, ZEBROW
SKI -- read once and referred to the Committee on El ection Law

AN ACT to amend the election law, in relation to defining the term
"express advocacy"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 14-100 of the election |aw, as
anended by chapter 71 of the laws of 1988, is anmended to read as
fol | ows:

1. "political conmmttee" neans any corporation aiding or pronoting and
any conmttee, political club or conbination of one or nore persons
operating or co-operating to aid or to pronote the success or defeat of
a political party or principle, or of any ballot proposal; or to aid or
take part in the election or defeat of a candidate for public office or
to aid or take part in the election or defeat of a candidate for nom -
nation at a primary election or convention, including all proceedings
prior to such primary election, or of a candidate for any party position
voted for at a primary election, or to aid or defeat the nom nation by
petition of an independent candidate for public office; but nothing in
this article shall apply to any commttee or organization for the
di scussi on or advancenent of political questions or principles wthout
connection wth any vote or to a national conmmttee organi zed for the
el ection of presidential or vice-presidential candidates; PROVIDED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02373-01- 3



Co~NOoOUIT~hWNE

A. 690 2

HONEVER THAT EXPRESS ADVOCACY AS DEFI NED BY SUBDI VI SI ON TWELVE OF THI S
SECTI ON SHALL BE SUBJECT TO THE PROVISIONS OF THI'S ARTICLE; provided,
[ however] FURTHER, that a person or corporation making contribution or
contributions to a candidate or a political conmttee which has filed
pursuant to section 14-118 OF THHS ARTICLE shall not, by that fact
al one, be deened to be a political cormittee as herein defined.

S 2. Section 14-100 of the election |law is anmended by addi ng two new
subdi visions 12 and 13 to read as foll ows:

12. "EXPRESS ADVOCACY" MEANS A COVMUNI CATI ON:

(1) THAT CONTAI NS EXPRESS WORDS SUCH AS VOTE, OPPOSE, SUPPORT, ELECT,
DEFEAT, OR REJECT, WH CH CALL FOR THE ELECTI ON OR DEFEAT OF A CANDI DATE,
OR

(2) WHEN TAKEN AS A WHOLE W TH LI M TED REFERENCE TO EXTERNAL EVENTS,
SUCH AS THE PROXIM TY TO THE ELECTI ON, COULD ONLY BE | NTERPRETED BY A
REASONABLE PERSON AS CONTAI NI NG ADVOCACY OF THE ELECTI ON OR DEFEAT OF
ONE OR MORE CLEARLY | DENTI FI ED CANDI DATES BECAUSE:

(A) THE ELECTORAL PORTI ON OF THE COVMUNI CATI ON | S UNM STAKABLE, UNAM
Bl GUOUS, AND SUGGESTI VE OF ONLY ONE MEANI NG, AND

(B) REASONABLE M NDS COULD NOT DIFFER AS TO WHETHER | T ENCOURAGES
ACTI ONS TO ELECT OR DEFEAT ONE OR MORE CLEARLY | DENTI FI ED CANDI DATES OR
ENCOURAGES SOVE OTHER KI ND OF ACTI ON.

13. "I NDEPENDENT EXPENDI TURE" MEANS AN EXPENDI TURE MADE | N SUPPORT OR
OPPCSI TI ON OF A CANDI DATE:

(1) THAT EXPRESSLY ADVOCATES FOR THE ELECTI ON OR DEFEAT OF A CLEARLY
| DENTI FI ED CANDI DATE; AND

(1'l) THAT THE CANDI DATE OR H'S OR HER AGENTS OR AUTHORI ZED PCLI TI CAL
COW TTEE(S) DI D NOT AUTHORI ZE, REQUEST, SUGGEST, FOSTER OR COOPERATE
W TH I N ANY WAY.

S 3. This act shall take effect immediately.



