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Introduced by M of A SILVER MORELLE, FARRELL, SCH MM NGER, LUPARDQ
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ROBERTS, SCHI MEL -- read once and referred to the Conmttee on Wys
and Means

AN ACT to anmend the tax law, in relation to programsix certified capi-
tal conpanies; and to repeal section 84 of part A of chapter 62 of the
| aws of 2011 relating to constituting chapter 18-A of the consoli dated
laws relating to financial services, relating to certain reporting
requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of paragraph 7 of subdivision (a) of
section 11 of the tax |law, as amended by section 19 of part A of chapter
63 of the laws of 2005, is amended to read as foll ows:

"Qualified business" - A QUALIFIED SEED FUND OR an i ndependently owned
and operated business that neets all of the follow ng conditions as of
the time of the first investnent in the business:

S 2. Paragraph 10 of subdivision (a) of section 11 of the tax law, as
anended by section 19 of part A of chapter 63 of the |laws of 2005, is
amended to read as foll ows:

(10) "Qualified investnent"” - the investnent of cash by a certified
capital conmpany in a qualified business for the purchase of any debt,
equity or hybrid security, of any nature and description whatever,
i ncluding a debt instrunment or security which has the characteristics of
debt but which provides for conversion into equity or equity partic-
i pation instrunments such as options or warrants, provided however, in
the case of certified capital prograns three, four [and], five[,] AND
SI X that any such debt instrunent have a maturity of at |east twenty-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09744-01- 3



Co~NOoOUIT~hWNE

A. 6481 2

four nonths from the date such debt is incurred; and further provided
that a certified capital conpany, after the investnent and assum ng ful
conversion and exercise of any equity participation instruments, shal
not own nore than fifty percent of the voting equity of the qualified
busi ness, except in the case of a followon investnment where a specific
exenption is granted by the departnent under subparagraph (D) of para-
graph one of subdivision (c) of this section OR AN I NVESTMENT I N A QUAL-
| Fl ED SEED FUND BY A PROGRAM SI X CERTI FI ED CAPI TAL COVPANY. Furt her -
nore, except in the case of a followon investnment, if a certified
capi tal conpany owns nore than fifteen percent of the equity in a conpa-
ny or has a seat on the board of directors of such conpany, then a
certified capital conmpany cannot invest in such conpany unless the
following conditions are net: (i) at |east one other investor who is not
an affiliate of the certified capital conpany participates in the sane
round of investnment on the sane terns and conditions as the certified
capital conpany; and (ii) the certified capital conmpany and its affil-
iates invest no nore than fifty percent of the total investnent made in
that round of investnent.

S 3. Subdivision (a) of section 11 of the tax law is anended by addi ng
two new paragraphs 17 and 18 to read as foll ows:

17. "QUALI FI ED SEED FUND' - IS ANY FUND THAT HAS BEEN CERTI FI ED BY THE
SUPERI NTENDENT AS SUCH BY RULE OR REGULATI ON. THE SUPERI NTENDENT MNAY
CERTI FY PARTNERSHI PS, CORPORATI ONS, TRUSTS, OR LIM TED LI ABI LI TY COWPA-
NI ES ORGANI ZED ON A FOR-PROFI T BASIS, OR NOT-FOR-PROFIT FUNDS, WH CH
SUBM T AN APPLI| CATI ON TO BE DESI GNATED AS A QUALI FI ED SEED FUND OPERATOR
|F SUCH APPLICANT | S LOCATED, HEADQUARTERED AND LI CENSED OR REG STERED
TO CONDUCT BUSI NESS | N NEW YORK. QUALI FI ED SEED FUNDS SHALL BE UNDER
EXPERI ENCED PROFESSI ONAL MANAGEMENT FAM LI AR W TH SEED CAPI TAL | NVEST-
MENT, APPROPRI ATE BUSI NESS PRACTI CES AND TECHNOLOGY- ORI ENTED PRODUCTS
AND SERVI CES, AND FORMED FOR THE PURPOSE OF PROVI DI NG PRI VATE EQUITY TO
TECHNOLOGY- BASED COVPANI ES I N THEI R FORMATI VE STAGES AND | NVEST | N QUAL-
| FI ED ENTERPRI SES LOCATED W THI N NEW YORK STATE. QUALIFIED SEED FUNDS
MUST DEMONSTRATE (A) CAPACI TY TO PERFORM DUE DI LI GENCE | N MAKI NG | NVEST-
MENT DECI SI ONS AND TO PROVI DE MANAGEMENT EXPERTI SE AND OTHER VALUE- ADDED
SERVI CES; (B) FI NANCI AL RESOURCES FOR | DENTI FYING AND | NVESTI NG
SEED- STAGE COVPANIES; AND (C) ABILITY TO EVALUATE EMERA NG TECHNOLOGY
COMMVERCI ALI ZATI ON.

18. "MATCH' - A CASH INVESTMENT I N OR LOAN TO A QUALI FI ED BUSI NESS
MADE NO MORE THAN THREE MONTHS BEFORE OR SI X MONTHS AFTER AN | NVESTMENT
OF CERTI FI ED CAPI TAL BY A CERTI FI ED CAPI TAL COVPANY PROGRAM SI X | N SUCH
QUALI FI ED BUSI NESS, OTHER THAN AN | NVESTMENT MADE W TH CERTI FI ED CAPI -
TAL. THE TERM SHALL ALSO | NCLUDE CASH | NVESTED I N OR LENT TO A QUALI FI ED
BUSINESS BY A CERTIFIED CAPI TAL COVPANY THAT HAS | NVESTED ONE HUNDRED
PERCENT OF | TS CERTI FI ED CAPI TAL I N QUALI FI ED BUSI NESSES.

S 4. Paragraph 9 of subdivision (b) of section 11 of the tax Ilaw, as
anended by section 19 of part A of chapter 63 of the |laws of 2005, is
amended to read as foll ows:

(9) The superintendent shall start accepting applications to becone a
certified capital conmpany in certified capital conpany programtwo by
Novenber first, nineteen hundred ninety-nine, and shall start accepting
applications to becone a certified capital conmpany in certified capital
conmpany programthree by August first, two thousand, and shall begin
accepting applications to becone a certified capital conmpany in certi-
fied capital conpany programfour by the later of August first, two
thousand four or not nore than sixty days after the effective date of
section one of part D of chapter fifty-nine of the laws of two thousand
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four and shall begin accepting applications to becone a certified capi-
tal conpany in certified capital conpany programfive by the Ilater of
July first, tw thousand five or not nore than sixty days after the
effective date of the chapter of the laws of two thousand five which
amended thi s paragraph, AND SHALL BEG N ACCEPTI NG APPLI CATI ONS TO BECOVE
A CERTI FI ED CAPI TAL COVPANY | N PROGRAM SI X BY JULY FI RST, TWDO THOUSAND
THIRTEEN OR NOT MORE THAN SI XTY DAYS AFTER THE EFFECTI VE DATE OF THE
CHAPTER OF THE LAWS OF TWO THOUSAND THI RTEEN WHI CH AMENDED THI' S PARA-
GRAPH

S 5. Subparagraph (A) of paragraph 1 of subdivision (c) of section 11
of the tax |l aw, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(A) Wthin two years after the starting date of a specific certified
capi tal conpany programof a certified capital conpany, at |east twen-
ty-five percent of its certified capital allocable to such certified
capi tal conpany program nust be placed in qualified investnents AND IN
THE CASE OF PROGRAM SI X, AT LEAST TEN PERCENT OF | TS CERTI FI ED CAPI TAL
MUST HAVE BEEN PLACED | N QUALI FI ED SEED FUNDS. ALL QUALI FI ED | NVESTMENTS
MADE | N QUALI FI ED SEED FUNDS UNDER PROGRAM S| X SHALL COUNT TOWARDS THE
TVENTY- FI VE PERCENT | NVESTMENT REQUI REMENT OF THI S SUBPARAGRAPH

S 6. Subparagraph (C) of paragraph 1 of subdivision (c) of section 11
of the tax | aw, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(C©O Wthin four years after the starting date of a specific certified
capi tal conpany programof a certified capital conpany, at least fifty
percent of its certified capital allocable to such certified capital
conmpany program nust be placed in qualified investnments, at least fifty
percent of which nmust have been placed in early stage businesses, except
that in the case of programfour and any subsequent program at | east
twenty-five percent of which nmust have been placed in early stage busi-
nesses and an additional twenty-five percent of which nust have been
pl aced in start-up businesses, and except that in the case of qualified
investnments nade in qualified businesses |ocated in enpire zones estab-
i shed pursuant to article eighteen-B of the general nunicipal |aw under
the provisions of certified capital conmpany programthree, program four
and programfive fromallocations of certified capital nmade specifically
for such targeted investnments in such zones, the requirenent for quali-
fied investnents in early stage and start-up businesses shall not apply.
AN | NVESTMENT I N A QUALI FI ED SEED FUND SHALL COUNT TOWARDS THE REQUI RE-
MENT UNDER PROGRAM SI X FOR QUALI FI ED | NVESTMENTS | N EARLY STAGE BUSI -
NESSES.

S 7. Subparagraph (D) of paragraph 1 of subdivision (c) of section 11
of the tax |law, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(D) Acertified capital conpany, at least fifteen working days prior
to maki ng a proposed investment in a specific business, shall certify in
witing to the superintendent that (i) the business in which it proposes
to invest neets the definition of a qualified business as set forth in
subdi vision (a) of this section or, in the case of a followon invest-
ment, that such business continues to neet the requirenments set forth in
subpar agraphs (A) and (C) of paragraph seven of subdivision (a) of this
section and, in either case, an explanation of its determ nation that
the business neets such requirenments, [and] (ii) with respect to certi-
fied capital conpany program three, program four and program five,
whether or not such business is located in an enpire zone established
pursuant to article eighteen-B of the general nmunicipal law or in an
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underserved area outside an enpire zone AND (I11) WTH RESPECT TO CERTI -
FI ED CAPI TAL COVPANY PROGRAM S| X, WHETHER OR NOT SUCH I NVESTMENT IS IN A
QUALI FI ED SEED FUND. The <certification to the superintendent shal
include a sworn statenment fromthe business in which the certified capi-
tal conpany proposes to invest, which statenment shall evidence the
intention of the business to maintain its headquarters in New York and
conduct its primary business operations in the state of New York after
its receipt of the investnent by the certified capital conmpany. |If the
superintendent determ nes that the business does not neet the definition
of a qualified business, or, in the case of a followon investnent, that
such busi ness does not neet the requirenents set forth in subparagraphs
(A) and (C) of paragraph seven of subdivision (a) of this section, then
it shall, wthin the fifteen working day period prior to the making of
t he proposed investnent, notify the certified capital conpany of its
determination and provide an explanation thereof, provided, however,
that the departnent may, upon witten request of a certified capital
conpany and at the discretion of the departnent, grant, in witing, an
exenption to the percentage limtations of paragraph ten of subdivision
(a) of this section.

S 8. Subparagraph (F) of paragraph 1 of subdivision (c) of section 11
of the tax | aw, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(F) If wthin ten years after the starting date of certified capital
conmpany program four [or], program five OR PROGRAM SIX, and wthin
twelve years after the starting date of «certified capital conpany
progranms one, two, and three, one hundred percent of the certified capi-
tal allocable to a certified capital conpany participating in [such]
program ONE, TWDO THREE, FOUR OR FI VE has not been placed in qualified
i nvestnments AND, W TH RESPECT TO PROGRAM S| X, ONE HUNDRED PERCENT OF THE
CERTI FI ED CAPI TAL HAS NOT BEEN PLACED I N QUALI FI ED | NVESTMENTS WTH TEN
PERCENT OF SUCH AMOUNT BEI NG PLACED I N QUALI FI ED SEED FUNDS, the specif-
ic certified capital conmpany shall no |onger be permtted to receive
managenent fees; provided that such restriction shall not apply (i) with
respect to certified capital conpany progranms one, two, and three, to
any certified capital conpany that has not, prior to October thirty-
first, two thousand four, received, as opposed to accrued, any nanage-
ment fees, or (ii) wth respect to any certified capital conpany
program to a certified capital conpany in which at least fifty percent
of the voting stock, capital, nmenbership interests, or other beneficia
ownership interests, as the case nmay be, are owned by an entity that is
managed, directly or indirectly, by a non-profit corporation.

S 9. Paragraph 1 of subdivision (c) of section 11 of the tax law is
anmended by addi ng a new subparagraph (G to read as foll ows:

(G IF WTH N ONE YEAR OF THE STARTING DATE OF CERTIFIED CAPITAL
COWPANY PROGRAM SI X, THE CERTI FI ED CAPI TAL COMPANY HAS NOT ACHI EVED A
MATCH OF AT LEAST ONE HUNDRED PERCENT OF THE AMOUNT OF QUALI FI ED | NVEST-
MENTS MADE BY SUCH CERTI FI ED CAPI TAL COVPANY W TH PROGRAM SI X CERTI FI ED
CAPITAL AS OF SUCH DATE, THE SPECI FI C CERTI FI ED CAPI TAL COMPANY SHALL
NOT BE PERM TTED TO RECElI VE MANAGEMENT FEES UNTIL | T HAS ACH EVED SUCH
MATCH. |IF WTH N THREE YEARS OF THE STARTI NG DATE OF CERTI FI ED CAPI TAL
COVPANY PROGRAM SI X, THE CERTI FI ED CAPI TAL COVPANY HAS NOT ACH EVED A
MATCH OF AT LEAST ONE HUNDRED PERCENT OF THE AMOUNT OF QUALI FI ED | NVEST-
MENTS MADE BY SUCH CERTI FI ED CAPI TAL COVPANY W TH PROGRAM SI X CERTI FI ED
CAPI TAL COMPANY AS OF SUCH DATE, THE SPECI FI C CERTI FI ED CAPI TAL COVPANY
SHALL NOT BE PERM TTED TO RECEI VE MANAGEMENT FEES UNTIL | T HAS ACH EVED
SUCH MATCH. IF WTHI N FI VE YEARS OF THE STARTI NG DATE OF CERTI FI ED CAPI -
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TAL COVPANY PROGRAM SI X, THE CERTI FI ED CAPI TAL COVPANY HAS NOT ACHI EVED
A MATCH OF AT LEAST ONE HUNDRED PERCENT OF THE AMOUNT OF QUALI FI ED
| N\VESTMENTS MADE BY SUCH CERTI FI ED CAPI TAL COWANY W TH PROGRAM SI X
CERTI FI ED CAPI TAL COVWPANY AS OF SUCH DATE, THE SPECI FI C CERTI FI ED CAPI -
TAL COVPANY SHALL NOT BE PERM TTED TO RECEI VE MANAGEMENT FEES UNTIL |IT
HAS ACHI EVED SUCH MATCH.

S 10. Subpar agraph (A) of paragraph 6 of subdivision (c) of section
11 of the tax |law, as anended by section 19 of part A of chapter 63 of
the laws of 2005, is anended to read as foll ows:

(A) As soon as practicable after the receipt of certified capital or
an irrevocabl e funding conm tnent subject only to the receipt of an
all ocation pursuant to subdivision (h) of this section, (i) the nane of
each certified investor fromwhich the certified capital was received,
i ncludi ng such certified investor's insurance tax identification nunber;
(ii) the amunt of each certified investor's investnent of certified
capital; and (iii) the date on which the certified capital was received.
Provi ded, however, that requests for allocation of tax <credits wth
respect to certified capital conpany programtwo by certified capital
conmpani es on behal f of their certified investors which are received by
the superintendent on or before March first, two thousand shall be
treated as having been received on March first, two thousand for tax
credits to be utilized in tw thousand one, and if satisfactory, shal
be given equal priority for allocation, and provided, however, that
requests for allocation of tax credits with respect to certified capital
conpany programthree by certified capital conpanies on behal f of their
certified investors which are received by the superintendent on or
before Decenber first, tw thousand shall be treated as havi ng been
recei ved on Decenber first, two thousand for tax credits to be utilized
in tw thousand two, and if satisfactory, shall be given equal priority
for allocation, and provi ded, however, that requests for allocation of
tax credits wth respect to certified capital conmpany program four by
certified capital conpanies on behalf of their certified investors which
are received by the superintendent on or before Decenber first, two
thousand four shall be treated as having been received on Decenber
first, two thousand four for tax credits to be utilized in two thousand
six, and if satisfactory, shall be given equal priority for allocation,
and provided, however, that requests for allocation of tax credits wth
respect to certified capital conpany programfive by certified capital
conmpani es on behal f of their certified investors which are received by
the superintendent on or before the later of (i) Novenber first, two
t housand five and (ii) the one hundred twentieth day after the date on
whi ch the superintendent began accepting applications for certification
in connection with certified capital conmpany program five pursuant to
paragraph nine of subdivision (b) of this section shall be treated as
havi ng been recei ved on such |ater date for tax credits to be wutilized
in two thousand seven, and if satisfactory, shall be given equal priori-
ty for allocation, AND PROVI DED, HONEVER, THAT REQUESTS FOR ALLOCATI ON
OF TAX CREDI TS W TH RESPECT TO CERTI FI ED CAPI TAL COVPANY PROGRAM SI X BY
CERTI FI ED CAPI TAL COVPANI ES ON BEHALF OF THEI R CERTI FI ED | NVESTORS WHI CH
ARE RECEI VED BY THE SUPERI NTENDENT ON OR BEFORE THE LATER OF (1) NOVEM
BER FI RST, TWO THOUSAND THI RTEEN AND (I1) THE ONE HUNDRED TWENTI ETH DAY
AFTER THE DATE ON VWH CH THE SUPERI NTENDENT BEGAN ACCEPTI NG APPLI CATI ONS
FOR CERTI FI CATION I N CONNECTION W TH CERTIFIED CAPITAL PROGRAM SI X
PURSUANT TO PARAGRAPH NINE OF SUBDIVISION (B) OF THI' S SECTI ON SHALL BE
TREATED AS HAVI NG BEEN RECEI VED ON SUCH LATER DATE FOR TAX CREDI TS TO BE
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UTI LI ZED I N TWDO THOUSAND SEVENTEEN, AND | F SATI SFACTORY, SHALL BE G VEN
EQUAL PRI ORI TY FOR ALLOCATI ON

S 11. Subparagraph (B) of paragraph 6 of subdivision (c) of section 11
of the tax |law, as anended by section 19 of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(B) On an annual basis, on or before January thirty-first of each
year, (i) the amount of the certified capital conpany's certified capi-
tal at the end of the imedi ately preceding year; (ii) whether or not
the certified capital conmpany has invested nore than fifteen percent of
its total certified capital in any one business; (iii) all qualified
investnments that the certified capital conpany made during the previous
cal endar year, including the nunber of enployees of each qualified busi-
ness in which it has nade investnents at the tinme of such investnent and
as of Decenber first of the preceding cal endar year. For any qualified
business where the certified capital conpany no | onger has an invest-
nment, the certified capital conmpany shall provide enploynment figures for
such conmpany as of the |ast day before the investnent was term nated.
Such report shall provide a separate accounting by each certified capi-
tal conpany program [and] (iv) all qualified investnents made in enpire
zones and underserved areas outside such enpire zones as required under
certified capital conmpany program three, certified capital conpany
program four and certified capital conpany programfive; AND (V) WTH
RESPECT TO CERTI FI ED CAPI TAL COVPANY PROGRAM SI X, ALL QUALI FI ED | NVEST-
MENTS MADE | N UNDERSERVED AREAS, ALL QUALI FI ED | NVESTMENTS MADE | N QUAL-
| FI ED SEED FUNDS, | NCLUDI NG THE NUMBER OF EMPLOYEES OF EACH BUSI NESS I N
VHCH A QUALIFIED SEED FUND HAS MADE | NVESTMENTS AT THE TI ME OF SUCH
| N\VESTMENT AND AS OF DECEMBER FI RST OF THE PRECEDI NG CALENDAR YEAR AND
THE MATCH ACH EVED BY THE CERTI FI ED CAPI TAL COVPANY. FOR ANY BUSI NESS
VHERE THE QUALI FI ED SEED FUND NO LONGER HAS AN | NVESTMENT, THE CERTI FI ED
CAPI TAL COMPANY SHALL PROVI DE EMPLOYMENT FlI GURES FOR SUCH COVPANY AS OF
THE LAST DAY BEFORE THE | NVESTMENT WAS TERM NATED

S 12. Paragraph 1 of subdivision (d) of section 11 of the tax |aw, as
anmended by section 19 of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

(1) A certified capital conpany may make qualified distributions at
any time. In order for a certified capital conpany to mneke a distrib-
ution other than a qualified distribution froma certified capital
conmpany program to its equity holders, either (A) the aggregate cunul a-
tive anount of all qualified investnents for such program nmust equal or
exceed one hundred percent of its certified capital allocable to such
certified capital conpany program AND W TH RESPECT TO PROGRAM SI X, THE
CERTI FI ED CAPI TAL COVPANY MUST HAVE ACH EVED A MATCH OF AT LEAST NI NETY
PERCENT OF THE CERTI FI ED CAPI TAL ALLOCABLE TO SUCH CERTIFIED CAPITAL
COWPANY, or (B) it nmust have received witten authorization to make such
distribution from the superintendent. |In no event, however, shall any
such distribution to its equity holders, other than a qualified distrib-
ution, be made by a certified capital conpany froma certified capital
conmpany program unless an anount equal cunulatively to at |east ninety
percent of its certified capital of such programis invested in conpa-
nies that conduct their principal business operations in New York state.

S 13. Paragraph 5 of subdivision (e) of section 11 of the tax |aw, as
anended by section 19 of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

(5) Once a certified capital conpany has invested an anount cumul a-
tively equal to one hundred percent of its certified capital wth
respect to a particular certified capital conpany programin qualified
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i nvestnments and has net all other requirenments under this subdivision,
| NCLUDI NG THE REQUI REMENT THAT A PROGRAM S| X CERTI FI ED CAPI TAL COVPANY
| N\VEST TEN PERCENT OF | TS CERTI FI ED CAPI TAL | N QUALI FI ED SEED FUNDS AND
ACHEVE A MATCH OF AT LEAST NI NETY PERCENT OF THE CERTI FI ED CAPI TAL
ALLCCABLE TO SUCH CERTIFIED CAPITAL COWANY, the certified capital
conmpany shall no longer be subject to regulation by the superintendent
and shall no | onger be subject to the requirenents of subdivision (c) of
this section with respect to such program Upon receiving docunented
certification by a certified capital conpany that it has invested, WTH
RESPECT TO PROGRAMS ONE, TWDO, THREE, FOUR AND FI VE, an anmount equal to
one hundred percent of its certified capital AND, WTH RESPECT TO
PROGRAM SI X, AN AMOUNT EQUAL TO ONE HUNDRED PERCENT OF | TS CERTIFIED
CAPI TAL W TH TEN PERCENT OF SUCH CERTI FI ED CAPI TAL | NVESTED I N QUALI FI ED
SEED FUNDS AND, WTH RESPECT TO PROGRAM S| X, ACH EVED A MATCH OF AT
LEAST NI NETY PERCENT OF THE CERTI FI ED CAPI TAL ALLOCABLE TO SUCH CERTI -
FIED CAPI TAL COWPANY, the departnment shall have sixty days to notify
such certified capital conpany that it has or has not net such require-
ment with a reason for such determnation if it has not, in the judgnent
of the departnment, met such requirenment. |If the departnment does not
provi de such notification wthin sixty days, the certified capital
conpany shall then be deened to have met such requirenent.

S 14. Subdivision (h) of section 11 of the tax |law is anended by
addi ng a new paragraph 6 to read as foll ows:

(6) CERTIFI ED CAPI TAL COVWPANY PROGRAM SI X. THE AGGREGATE AMOUNT OF
CERTI FIED CAPI TAL FOR WHI CH TAXPAYERS MAY BE ALLOCATED AND ALLOWED TAX
CREDI TS PURSUANT TO THIS PARAGRAPH AND SUBDIVISION (K) OF SECTION
FI FTEEN HUNDRED ELEVEN OF THI S CHAPTER MAY NOT EXCEED ONE HUNDRED FI FTY
M LLI ON DOLLARS FOR CALENDAR YEAR TWDO THOUSAND SEVENTEEN, WHI CH CERTI -
FI ED CAPI TAL MAY BE | NVESTED I N CERTI FI ED CAPI TAL COVPANI ES BEG NNI NG | N
CALENDAR YEAR TWD THOUSAND THI RTEEN.

DURI NG ANY CALENDAR YEAR IN WH CH THE LI M TATI ON DESCRIBED I N TH S
PARAGRAPH WLL LIMT THE AMOUNT OF CERTI FI ED CAPI TAL, CERTI FI ED CAPI TAL
W LL BE ALLOCATED |IN ORDER OF PRI ORI TY BASED UPON THE DATE OF FILI NG OF
| NFORMATI ON DESCRI BED | N SUBPARAGRAPH (A) OF PARAGRAPH SI X OF SUBDI VI -
SION (C) OF TH S SECTI ON. THE SUPERI NTENDENT SHALL ADVI SE ANY CERTI FI ED
CAPI TAL COVMPANY I N WRI TING, WTHI N FI FTEEN DAYS AFTER RECEIVING SUCH
FI LI NG WHETHER THE LI M TATI ONS OF THI S PARAGRAPH THEN | N EFFECT W LL BE
APPLI CABLE W TH RESPECT TO THE | NVESTMENTS AND CREDI TS DESCRI BED | N SUCH
FI LI NG WTH THE SUPERI NTENDENT.

CERTI FI ED CAPI TAL MAY BE RAI SED BY EACH CERTI FI ED CAPI TAL COVPANY W TH
RESPECT TO CERTI FI ED CAPI TAL COVPANY PROGRAM SI X AT ANY TI ME SUBSEQUENT
TO | TS CERTI FI CATI ON DATE, AND CREDI TS SHALL BE ALLOCATED TO AND | RREVO-
CABLY VESTED BY THE STATE I N CERTI FIED | NVESTORS AT THE TIME OF EACH
SUCH I NVESTMENT AS PROVIDED |IN TH S PARAGRAPH, ALTHOUGH SUCH CREDI TS
SHALL NOT BE FI RST ALLOWED OR | NCURRED FOR STATE TAX PURPCSES, UNTIL, AT
THE EARLI EST, TAX YEARS BEG NNI NG I N TWO THOUSAND SEVENTEEN. | N ORDER TO
SATI SFY THE REQUI REMENTS OF PARAGRAPH FIVE OF SUBDIVISION (E) OF TH'S
SECTION, A CERTIFIED CAPITAL COWANY MJUST HAVE MADE, ON A CUMJLATI VE
BASIS, (A) AN AMOUNT OF QUALI FI ED | NVESTMENTS | N QUALI FI ED BUSI NESSES
LOCATED | N UNDERSERVED AREAS EQUAL TO AT LEAST TWO THI RDS OF THE CERTI -
FI ED CAPI TAL RAlI SED BY SUCH CERTI FI ED CAPI TAL COWANY W TH RESPECT TO
CERTI FI ED CAPI TAL COWPANY PROGRAM SI X, (B) QUALI FI ED | NVESTMENTS I N
QUALI FI ED SEED FUNDS I N AN AMOUNT EQUAL TO AT LEAST TEN PERCENT OF THE
CERTI FI ED CAPI TAL RAI SED BY SUCH CERTI FI ED CAPI TAL COVPANY W TH RESPECT
TO CERTI FI ED CAPI TAL COVPANY PROGRAM SI X AND (C) QUALIFI ED | NVESTMENTS
IN QUALIFI ED BUSI NESSES THAT ARE | NVOLVED I N COWERCE FOR THE PRI MARY
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PURPCSE OF DEVELOPI NG AND MANUFACTURI NG PRODUCTS AND SYSTEMS COVERED BY
THE ACTIVITIES SET FORTH | N PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON
THI RTY- ONE HUNDRED TWO-E OF THE PUBLI C AUTHORI TI ES LAW AND HAVE A RATI O
OF RESEARCH AND DEVELOPMENT EXPENDI TURES TO NET SALES WHI CH EQUALS OR
EXCEEDS S| X PERCENT DURI NG THE FI SCAL YEAR | MMEDI ATELY PRECEDI NG THE
QUALI FI ED | NVESTMENT | N AN AMOUNT EQUAL TO AT LEAST THI RTY- THREE PERCENT
O THE CERTIFI ED CAPI TAL RAI SED BY SUCH CERTI FI ED CAPI TAL COVPANY W TH
RESPECT TO PROGRAM SI X; PROVI DED, HOWNEVER, THAT ALL QUALIFIED | NVEST-
MENTS | N QUALI FI ED SEED FUNDS SHALL COUNT TOMRD THE AMOUNT REQUI RED BY
SUBPARAGRAPH (C) OF THI S PARAGRAPH

S 15. Subdivision (i) of section 11 of the tax law, as anended by
section 19 of part A of chapter 63 of the |aws of 2005, is anended to
read as foll ows:

(i) Maximumcertified capital. The maxi mum anount of certified capital
per certified capital conpany programinvested in one or nore certified
capital conpanies allowed in any one year to any one certified investor
shall not exceed ten mllion dollars for certified capital conpany
prograns one and three, [and] eight mllion dollars for certified capi-
tal conpany progranms two, four and five, AND FIFTEEN M LLION DOLLARS
FROM CERTIFIED CAPI TAL COWMPANY PROGRAM SI X for such year, provided,
however, that if the aggregate amount of certified capital for such
year, as set forth in subdivision (h) of this section, has not been
reached sixty days prior to the end of the year to which such aggregate
anmount applies, the provisions of this subdivision shall cease to apply
for the remai nder of such year. In addition, the aggregate anmount of tax
credits allowed in any taxable year to any affiliated group of taxpayers
inrelation to certified capital nay not exceed such rmaxi mum anount,
whet her or not such taxpayers file a conbined return pursuant to subdi
vision (f) of section fifteen hundred fifteen of this chapter. For
purposes of the preceding sentence, the term"affiliated group"” shal
have the sane neaning as described in section 1504 of +the interna
revenue code, except that the references to "at |east eighty percent” in
such section 1504 shall be read as "nore than fifty percent”

S 16. Subdivision (j) of section 11 of the tax |law, as anended by
section 19 of part A of chapter 63 of the laws of 2005, is anmended to
read as foll ows:

(j) Reports. The superintendent shall report to the governor, the
tenporary president of the senate, and the speaker of the assenbly, on
or before June first of each year beginning in the year two thousand,
t he nunber of certified capital conpanies holding certified capital; the
anmount of certified capital invested in each certified capital conpany;
the curulative anount that each certified capital conpany has invested
as of January first of the year two thousand and the cumrulative total
each year thereafter; the cumnul ative anount that the investnents of each
certified capital conpany have | everaged in terns of capital invested by
other sources of capital in qualified businesses at the sanme tine or
subsequent to investnments made by a certified capital conmpany in such
busi nesses; the total anmobunt of tax credits granted under this section
each year that credits have been awarded under this section and subdivi -
sion (k) of section fifteen hundred el even of this chapter; the perform
ance of each certified capital conmpany with regard to the requirenents
for recertification set forth in subdivision (c) of this section; the
cl assification of conpanies in which each certified capital conpany has
invested according to industrial sector and size of conpany; the total
gross nunber of jobs created by investnents nmade by each certified capi-
tal conpany using certified capital and the nunber of jobs retained; the
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| ocation of conpanies in which each certified capital conpany has
invested in a manner to indicate if the requirenents for qualified
investnments in qualified businesses |located in enpire zones established
pursuant to article eighteen-B of the general nunicipal |aw set forth
for prograns three, four and five and in underserved areas outside such
enpire zones have been net; the total gross nunber of jobs created in
enpi re zones established pursuant to article eighteen-B of the genera

muni ci pal law and in underserved areas outside such enpire zones made by
each certified capital conpany wusing certified capital in certified
capi tal conpany prograns three, four and five, reported by geographic
| ocati on of each enpire zone and underserved area and the nunber of | obs
retai ned; and those certified capital conpani es that have been decerti -
fied, or have had their certifications revoked, including the reasons
for decertification or revocation; THE LOCATI ON OF COVWPAN ES I N VWH CH
EACH CERTI FI ED CAPI TAL COVPANY HAS | NVESTED IN A MANNER TO | NDI CATE |IF
THE REQUI REMENTS FOR QUALIFIED | NVESTMENTS | N QUALIFI ED BUSI NESSES
LOCATED | N UNDERSERVED AREAS AS SET FORTH IN PROGRAM SIX; THE TOTAL
GROSS NUMBER OF JOBS CREATED | N UNDERSERVED AREAS USI NG CERTI FI ED CAPI -
TAL | N CERTI FI ED CAPI TAL COVPANY PROGRAM SI X AND THE NUMBER OF JOBS
RETAI NED, THE AMOUNT OF QUALI FI ED | NVESTMENTS MADE | NTO QUALI FI ED SEED
FUNDS FOR PROGRAM S| X CERTI FI ED CAPI TAL COVPANI ES; THE CLASSI FI CATI ON OF
COVPANI ES | N WHI CH EACH QUALI FI ED SEED FUND HAS | NVESTED ACCORDING TO
| NDUSTRI AL SECTOR AND SIZE OF COWPANY; THE TOTAL GROSS NUMBER OF JOBS
CREATED BY | NVESTMENTS MADE BY EACH QUALI FI ED SEED FUND USI NG THE NUVBER
OF JOBS RETAI NED

S 17. Paragraph 2 of subdivision (k) of section 1511 of the tax |aw,
as amended by section 2 of part S of chapter 407 of the laws of 1999, is
amended to read as foll ows:

(2) Ten percent of such credit shall be allowed in the taxable year to
which such investnent s allocated pursuant to PARAGRAPHS ONE THROUGH
FI VE OF subdivision (h) of section eleven of this chapter and in each of
the nine foll ow ng taxable years. TWENTY-FIVE PERCENT OF SUCH CRED T
SHALL BE ALLOWED IN THE TAXABLE YEAR TO WHI CH SUCH | NVESTMENT | S ALLO
CATED PURSUANT TO PARAGRAPH SI X OF SUBDI VI SION (H) OF SECTI ON ELEVEN OF
THIS CHAPTER AND I N EACH OF THE THREE FOLLOW NG TAXABLE YEARS. |n addi -
tion, in any taxable year subsequent to the taxable year for which
[such] ANY investnment 1is so allocated UNDER SUCH SUBDI VI SION (H), any
anmount carried forward under paragraphs three and four of this subdivi-
sion may be carried forward indefinitely wuntil such credits are
utilized.

S 18. Section 84 of part A of chapter 62 of the laws of 2011 relating
to constituting chapter 18-A of the consolidated laws relating to finan-
cial services is REPEALED

S 19. Notwithstanding the provisions of article 5 of the genera
construction |law, the provisions of subdivision (j) of section 11 of the
tax |l aw, as repealed by section 84 of part A of chapter 62 of the |aws
of 2011, are hereby revived and shall continue in full force and effect
as such provisions existed on March 30, 2011.

S 20. This act shall take effect inmediately.



