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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 26, 2013

Introduced by M of A KATZ -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the famly court act and the crimnal procedure law, in
relation to preventing intimdation in all order of protection
pr oceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 821-a of the famly court act, as
added by chapter 222 of the laws of 1994, is anmended to to read as
fol | ows:

1. Upon the filing of a petition under this article, the court shal
advi se the petitioner of the right to retain |legal representation [or],
if [indigent,] INDI GENT the right to have counsel appointed pursuant to
section two hundred sixty-two of this act AND THE RIGAT TO PROVIDE
TESTI MONY AGAI NST THE RESPONDENT AT ANY HEARI NG BY VI DEO- CONFERENCE

S 2. Subdivision (a) of section 823 of the fanmily court act is anmended
to read as foll ows:

(a) Rules of court may authorize the probation service

(i) to confer with any person seeking to file a petition, the poten-
tial petitioner and other interested persons concerning the advisability
of filing a petition under this article, [and]

(ii) to attenpt through conciliation and agreenment informally to
adjust suitable cases before a petitionis filed over which the court
apparently woul d have jurisdiction, AND

(I'l'l) TO ADVI SE THE PETI TI ONER THAT THEY HAVE THE RIGHT TO PROVI DE
TESTI MONY AGAI NST THE RESPONDENT AT ANY HEARI NG BY VI DEO- CONFERENCE

S 3. Section 832 of the famly court act, as amended by chapter 529 of
the laws of 1963, is anended to read as foll ows:

S 832. [Definition of "fact-finding hearing"] FACT-FI NDI NG HEARI NG
When used in this article, "fact-finding hearing" nmeans a hearing to
determine whether the allegations of a petition under section eight

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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hundred twenty-one are supported by a fair preponderance of the
evi dence. A PETI TI ONER PROVI DI NG TESTI MONY PURSUANT TO THI' S SECTI ON MAY
ELECT TO PROVI DE SUCH TESTI MONY BY VI DEO- CONFERENCE.

S 4. Section 833 of the famly court act is anmended to read as
fol | ows:

S 833. [Definition of "dispositional hearing”] DI SPCSITI ONAL HEARI NG
When wused in this article, "dispositional hearing" neans in the case of
a petition under this article a hearing to determne what order of
di sposition should be nmade. A PETI TI ONER PROVI DI NG TESTI MONY PURSUANT TO
THI'S SECTI ON MAY ELECT TO PROVI DE SUCH TESTI MONY BY VI DEO- CONFERENCE.

S 5. Section 530.12 of the crimnal procedure |law is anended by addi ng
a new subdivision 8-a to read as foll ows:

8-A. I N ANY PROCEEDI NG BROUGHT PURSUANT TO THI S SECTI ON THE COWPLAI N-
ANT SHALL HAVE THE RIGHT TO PROVIDE TESTI MONY AGAINST THE DEFENDANT
THROUGH VI DEO- CONFERENCE.

S 6. Paragraphs (h) and (i) of subdivision 2 of section 530.11 of the
crimnal procedure law are relettered (i) and (j) and a new paragraph
(h) is added to read as foll ows:

THAT THE COWPLAI NANT SHALL HAVE THE RI GHT TO PROVI DE TESTI MONY
AGAlI NST THE DEFENDANT THROUGH VI DEO- CONFERENCE.

S 7. This act shall take effect on the ninetieth day after it shall
have becone a | aw and shall apply to all proceedi ngs commenced or filed
after such date.



