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AN ACT to amend the tax law, in relation to pollution tax credits for
the purchase of certain equi pmrent nmade by dry cl eani ng busi nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 1115 of the tax |aw is anmended
by addi ng a new paragraph 44 to read as foll ows:

(44) EQUI PMENT OR MACHI NERY CERTI FI ED BY THE DEPARTMENT OF ENVI RON
MENTAL CONSERVATI ON, PURSUANT TO REGULATI ONS PROMULGATED BY SUCH DEPART-
MENT, FOR POLLUTI ON PREVENTI ON OR CONTROL WHI CH, FOR PURPCSES OF THI S
PARAGRAPH, SHALL NMEAN ANY PROCESS, FACILITY, DEVICE, FIXTURE, EQU PVENT
OR MACHI NERY USED PRI MARI LY FOR THE CONTROL, PREVENTI ON OR ABATEMENT OF
POLLUTI ON OR CONTAM NANTS FROM THE OPERATI ON OF A DRY CLEANI NG PLANT
| NCLUDI NG ANY STRUCTURE, MACHI NERY OR EQUI PMENT | NSTALLED | N THE RECON
STRUCTI ON OR REPLACEMENT OF SUCH PROCESS, FACILITY, DEVICE, FIXTURE
EQUI PMENT OR MACHI NERY

S 2. Subparagraph (A) of par agraph 2 of subsection (a) of section
606 of the tax |law, as amended by chapter 637 of the laws of 2008, is
amended to read as foll ows:

(A) A credit shall be allowed under this subsection with respect to
tangi bl e personal property and ot her tangible property, including build-
i ngs and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (i) principally used by
the taxpayer in the production of goods by manufacturing, processing,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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assenbling, refining, mning, extracting, farmng, agriculture, horti-
culture, floriculture, wviticulture or comrercial fishing, (ii) indus-
trial waste treatnent facilities or air pollution control facilities,

used in the taxpayer's trade or business OR BUSI NESS | NVESTMENTS MADE BY
DRY CLEANING BUSINESSES TO ACH EVE POLLUTION PREVENTI ON | NCLUDI NG
| NVESTMENTS | NTO CHANGES | N FACI LI TY PROCESSES OR OPERATI ONS METHODS

(ii1) research and devel opnent property, (iv) principally used in the
ordi nary course of the taxpayer's trade or business as a broker or deal -
er in connection with the purchase or sale (which shall include but not
be limted to the issuance, entering into, assunption, offset, assign-
ment, termi nation, or transfer) of stocks, bonds or other securities as
defined in section four hundred seventy-five (c)(2) of the Interna

Revenue Code, or of commodities as defined in section 475(e) of the
Internal Revenue Code, (v) principally used in the ordinary course of
the taxpayer's trade or business of providing investnent advisory
services for a regulated investnent conpany as defined in section eight

hundred fifty-one of the Internal Revenue Code, or lending, |[|oan
arrangenent or |oan origination services to custoners in connection with
the purchase or sale (which shall include but not be limted to the

i ssuance, entering into, assunption, offset, assignnent, termnation, or
transfer) of securities as defined in section four hundred seventy-five
(c)(2) of the Internal Revenue Code, or (vi) principally used as a qual -
ified film production facility including qualified film production
facilities having a situs in an enpire zone designated as such pursuant
to article eighteen-B of the general nunicipal |aw, where the taxpayer
is providing three or nore services to any qualified film production
conmpany using the facility, including such services as a studio |ighting
grid, lighting and grip equipnment, rmulti-line phone service, broadband
i nformati on technol ogy access, industrial scale electrical capacity,
food services, security services, and heating, ventilation and air
condi tioning. For purposes of clauses (iv) and (v) of this subparagraph,
property purchased by a taxpayer affiliated with a regulated broker,
deal er, or registered investnent adviser is allowed a credit under this
subsection if the property is used by its affiliated regulated broker,
deal er or registered investnment adviser in accordance wth this
subsection. For purposes of determning if the property is principally
used in qualifying uses, the uses by the taxpayer described in clauses
(iv) and (v) of this subparagraph may be aggregated. |In addition, the
uses by the taxpayer, its affiliated regul ated broker, dealer and regis-
tered investnent adviser under either or both of those clauses may be
aggregat ed. Provi ded, however, a taxpayer shall not be all owed the cred-
it provided by clauses (iv) and (v) of this subparagraph unless (1)
eighty percent or nore of the enployees performng the adm nistrative
and support functions resulting fromor related to the qualifying uses
of such equipnent are located in this state, or (lI1) the average nunber
of enployees that perform the admnistrative and support functions
resulting from or related to the qualifying uses of such equi pnent and
are located in this state during the taxable year for which the «credit
is claimed is equal to or greater than ninety-five percent of the aver-
age nunber of enployees that performthese functions and are located in
this state during the thirty-six nonths imedi ately preceding the year
for which the credit is claimed, or (lIl) the nunber of enployees
located in this state during the taxable year for which the credit is
claimed is equal to or greater than ninety percent of the nunber of
enpl oyees located in this state on Decenber thirty-first, nineteen
hundred ninety-eight or, if the taxpayer was not a cal endar year taxpay-



Co~NOoOUIT~hWNE

A. 6402 3

er in nineteen hundred ninety-eight, the last day of its first taxable
year ending after Decenber thirty-first, nineteen hundred ninety-eight.
If the taxpayer becones subject to tax in this state after the taxable
year beginning in nineteen hundred ninety-eight, then the taxpayer is
not required to satisfy the enploynent test provided in the preceding
sentence of this subparagraph for its first taxable year. For the
pur poses of clause (I11) of this subparagraph the enploynment test wll
be based on the nunber of enployees |ocated in this state on the | ast
day of the first taxable year the taxpayer is subject to tax in this
state. If the wuses of +the property nust be aggregated to determ ne
whet her the property is principally used in qualifying uses, then either
each affiliate using the property nust satisfy this enploynent test or
this enploynment test nust be satisfied through the aggregation of the
enpl oyees of the taxpayer, its affiliated regul ated broker, dealer, and
regi stered investnent adviser using the property. For purposes of this
subsection, the term "goods" shall not include electricity.

S 3. Subparagraph (B) of paragraph 2 of subsection (a) of section 606
of the tax law is anmended by adding three new clauses (vi), (vii) and
(viii) to read as follows:

(V') POLLUTI ON PREVENTI ON SHALL MEAN CHANGES | N PRODUCTI ON METHODS OR
RAW MATERI ALS THAT REDUCE, AVO D OR ELIMNATE THE USE OF TOXIC OR
HAZARDOUS SUBSTANCES OR THE GENERATI ON OF SUCH SUBSTANCES OR PCOLLUTANTS
PER UNIT OF PRODUCT, SO AS TO REDUCE RI SKS TO THE HEALTH OF WORKERS
CONSUMERS OR THE ENVI RONMENT, W THOUT SHI FTING RISKS BETWEEN WORKERS,
CONSUMERS OR ENVI RONVENTAL MEDI A, POLLUTI ON  PREVENTI ON | NCLUDES THE
REDESI GN, MODI FI CATI ON, UPGRADE OR REPLACEMENT OF PRODUCTI ON PROCESSES,
EQUI PMENT OR TECHNOLOGY; REFORMULATI ON OR REDESI GN OF PRODUCTS, SUBSTI -
TUTI ON OF | NPUTS OR RAW MATERI ALS; | MPROVEMENTS | N HOUSEKEEPI NG, MAI NTE-
NANCE, TRAI NI NG OR | NVENTORY CONTROL; AND EXTENDED USE OR REUSE OF MATE-
RI ALS THROUGH METHODS | NTEGRAL TO THE PRODUCTION PROCESS, SUCH AS
| NN PROCESS, CLOSED- LOOP RECYCLI NG SUCH TERM DCOES NOT | NCLUDE | NCI NERA-
TI ON, TRANSFER FROM ONE MEDI UM OF RELEASE OR DI SCHARGE TO ANOTHER MEDI A,
OFF-SITE OR OUT- OF- PRODUCTI ON RECYCLI NG, END OF-PIPE TREATMENT OR
POLLUTI ON CONTROL.

(M) POLLUTANT SHALL MEAN ANY SUBSTANCE, CONTAM NANT, WASTE OR EM S-
SI ON WHI CH CONTRI BUTES TO POLLUTI ON AS DEFINED IN ARTICLE ONE OF THE
ENVI RONVENTAL CONSERVATI ON LAW

(M11) TOXIC OR HAZARDOUS SUBSTANCE SHALL MEAN ANY SUBSTANCE LI STED AS
A SUBSTANCE HAZARDOUS TO PUBLIC HEALTH, SAFETY OR THE ENVI RONMENT | N
REGULATI ONS PROMULGATED PURSUANT TO ARTI CLE THI RTY- SEVEN OF THE ENVI RON
MENTAL CONSERVATI ON LAW

S 4. Subparagraph (i) of paragraph (b) of subdivision 12 of section
210 of the tax law, as anended by chapter 637 of the |laws of 2008, is
amended to read as foll ows:

(i) Acredit shall be allowed under this subdivision with respect to
tangi bl e personal property and ot her tangible property, including build-
ings and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (A) principally used by
the taxpayer in the production of goods by manufacturing, processing,
assenbling, refining, mning, extracting, farm ng, agriculture, horti-
culture, floriculture, viticulture or commercial fishing, (B) industria
waste treatnent facilities or air pollution control facilities, used in
the taxpayer's trade or business, (C) research and devel opnent property
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OR BUSI NESS | NVESTMENTS MADE BY DRY CLEANING BUSINESSES TO ACH EVE
POLLUTI ON PREVENTI ON | NCLUDI NG | NVESTMENTS | NTO CHANGES IN FACILITY
PROCESSES OR OPERATI ONS OR PRODUCTI ON METHODS, (D) principally wused in
the ordinary course of the taxpayer's trade or business as a broker or
deal er in connection with the purchase or sale (which shall include but
not be |imted to the issuance, entering into, assunption, offset,
assignment, termnation, or transfer) of stocks, bonds or other securi-
ties as defined in section four hundred seventy-five (c)(2) of the
I nternal Revenue Code, or of conmodities as defined in section four
hundred seventy-five (e) of the Internal Revenue Code, (E) principally
used in the ordinary course of the taxpayer's trade or business of
provi di ng i nvest nent advi sory services for a regul ated i nvestnent conpa-
ny as defined in section eight hundred fifty-one of the Internal Revenue
Code, or |lending, Iloan arrangenent or |oan origination services to
custoners in connection with the purchase or sale (which shall include
but not be limted to the issuance, entering into, assunption, offset,
assignment, termnation, or transfer) of securities as defined in
section four hundred seventy-five (c)(2) of the Internal Revenue Code,
(F) principally used in the ordinary course of the taxpayer's business
as an exchange registered as a national securities exchange within the
nmeani ng of sections 3(a)(1l) and 6(a) of the Securities Exchange Act of
1934 or a board of trade as defined in section 1410(a)(1) of the New
York Not-for-Profit Corporation Law or as an entity that is wholly owned
by one or nore such national securities exchanges or boards of trade and
that provides automation or technical services thereto, or (G princi-

pally used as a qualified filmproduction facility |nclud|ng qual i fied
filmproduction facilities having a situs in an enpire zone designated
as such pursuant to article eighteen-B of the general nunicipal |aw,
where the taxpayer is providing three or nore services to any qualified
film production conpany using the facility, including such services as a
studio lighting grid, |lighting and grip equipnent, nulti-Iline phone
servi ce, broadband information technol ogy access, industrial scale elec-
trical capacity, food services, security services, and heating, venti-
| ation and air conditioning. For purposes of clauses (D), (E) and (F) of
this subparagraph, property purchased by a taxpayer affiliated with a
regul ated broker, dealer, registered investnent adviser, national secu-
rities exchange or board of trade, is allowed a credit under this subdi-
vision if the property is used by its affiliated regul ated broker, deal -
er, registered investnent adviser, national securities exchange or board
of trade in accordance with this subdivision. For purposes of determ n-
ing if the property is principally used in qualifying uses, the uses by
the taxpayer described in clauses (D) and (E) of this subparagraph may

be aggregated. In addition, the uses by the taxpayer, its affiliated
regul ated broker, dealer, and registered investnent adviser under either
or both of those clauses my be aggregated. Provi ded, however, a

t axpayer shall not be allowed the credit provided by clauses (D), (E)
and (F) of this subparagraph unless (1) eighty percent or nore of the
enpl oyees perform ng the adnministrative and support functions resulting
from or related to the qualifying uses of such equi pment are |located in
this state or (I1) the average nunber of enployees that perform the
adm nistrative and support functions resulting fromor related to the
qual i fyi ng uses of such equipnent and are located in this state during
the taxable year for which the credit is clained is equal to or greater
than ninety-five percent of the average nunber of enployees that perform
these functions and are located in this state during the thirty-six
nonths inmediately preceding the year for which the credit is clained,
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or (11l the nunber of enployees located in this state during the taxa-
ble year for which the credit is claimed is equal to or greater than
ni nety percent of the nunber of enployees l|ocated in this state on
Decenber thirty-first, nineteen hundred ninety-eight or, if the taxpayer
was not a cal endar year taxpayer in nineteen hundred ninety-eight, the
| ast day of its first taxable year ending after Decenber thirty-first,
ni net een hundred ninety-eight. If the taxpayer becones subject to tax in
this state after the taxable year beginning in nineteen hundred ninety-
ei ght, then the taxpayer is not required to satisfy the enploynent test
provided in the preceding sentence of this subparagraph for its first
t axabl e year. For purposes of clause (IlIl1) of this subparagraph the
enpl oyment test will be based on the nunber of enployees |ocated in this
state on the last day of the first taxable year the taxpayer is subject
totax inthis state. If the uses of the property nust be aggregated to
deternmine whether the property is principally used in qualifying uses,
then either each affiliate using the property nust satisfy this enploy-
nment test or this enploynent test nust be satisfied through the aggre-

gation of the enployees of the taxpayer, its affiliated regulated
broker, dealer, and registered investnent adviser using the property.
For purposes of this subdivision, the term "goods" shall not include

el ectricity.

S 5. Subparagraph (ii) of paragraph (b) of subdivision 12 of section
210 of the tax law is anended by adding three new clauses (F), (G and
(H to read as foll ows:

(F) POLLUTI ON PREVENTI ON SHALL MEAN CHANGES | N PRODUCTI ON METHODS OR
RAW MATERI ALS THAT REDUCE, AVO D OR ELIMNATE THE USE OF TOXIC OR
HAZARDOUS SUBSTANCES OR THE GENERATI ON OF SUCH SUBSTANCES OR PCOLLUTANTS
PER UNI T OF PRODUCT, SO AS TO REDUCE RI SKS TO THE HEALTH OF WORKERS
CONSUMERS OR THE ENVI RONMENT, W THOUT SHI FTI NG RI SKS BETWEEN WORKERS,
CONSUMERS OR ENVI RONMENTAL  MEDI A. POLLUTI ON  PREVENTI ON | NCLUDES THE
REDESI GN, MODI FI CATI ON, UPGRADE OR REPLACEMENT OF PRODUCTI ON PROCESSES,
EQUI PMENT OR TECHNOLOGY; REFORMULATI ON OR REDESI GN OF PRODUCTS, SUBSTI -
TUTI ON OF | NPUTS OR RAW MATERI ALS; | MPROVEMENTS | N HOUSEKEEPI NG, MAI NTE-
NANCE, TRAI NI NG OR | NVENTORY CONTROL; AND EXTENDED USE OR REUSE OF MATE-
RIALS THROUGH METHODS |NTEGRAL TO THE PRODUCTI ON PROCESS, SUCH AS
| NN PROCESS, CLOSED- LOOP RECYCLI NG SUCH TERM DCOES NOT | NCLUDE | NCI NERA-
TI ON, TRANSFER FROM ONE MEDI UM OF RELEASE OR DI SCHARGE TO ANOTHER MEDI A,
OFF-SITE OR OUT- OF- PRODUCTI ON RECYCLI NG, END OF-PIPE TREATMENT OR
POLLUTI ON CONTROL.

(G POLLUTANT SHALL MEAN ANY SUBSTANCE, CONTAM NANT, WASTE OR EM SSI ON
VH CH CONTRI BUTES TO POLLUTI ON AS DEFI NED I N ARTI CLE ONE OF THE ENVI RO\
MENTAL CONSERVATI ON LAW

TOXI C OR HAZARDOUS SUBSTANCE SHALL MEAN ANY SUBSTANCE LI STED AS A
SUBSTANCE HAZARDOUS TO PUBLI C HEALTH, SAFETY OR THE ENVI RONMENT | N REGU
LATI ONS PROMULGATED PURSUANT TO ARTICLE THI RTY-SEVEN OF THE ENVI ROMN
MENTAL CONSERVATI ON LAW

S 6. This act shall take effect three years after it shall have becone
a law and shall apply to taxable years ending on or after such effective
date, except that section one of this act shall take effect on the first
day of the sales tax quarterly period, as designated in subdivision (b)
of section 1136 of the tax |aw, next commencing on or after the effec-
tive date of this act and shall apply to sales nade on or after the
effective date of section one of this act and shall apply to all equip-
ment or rmachinery purchased on or after such date although purchased
under a prior contract.



