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STATE OF NEW YORK

6378
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 26, 2013

Introduced by M of AL DINONTZ -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to counterfeit and
non- functi onal airbags

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be referred to as the
“counterfeit airbag prevention act."

S 2. The general business |law is anended by addi ng a new section 349-e
to read as foll ows:

S 349-E. COUNTERFEIT AND NON- FUNCTI ONAL Al RBAGS. 1. AS USED IN THI S
SECTI ON:

(A) "AIRBAG' SHALL MEAN ANY COVWPONENT OF AN | NFLATABLE RESTRAINT
SYSTEM AS SUCH TERM IS DEFI NED | N SECTI ON ONE HUNDRED NI NETEEN-B OF THE
VEH CLE AND TRAFFIC LAW AND THAT | S DESI GNED FOR THE SPECI FI C MAKE,
MODEL, AND YEAR OF THE MOTOR VEH CLE TO BE | NSTALLED AND TO OPERATE |IN
THE EVENT OF A CRASH. Al RBAG COVPONENTS | NCLUDE BUT ARE NOT LIM TED TO
THE COVER, SENSORS, CONTROLLERS, |INFLATOR, WRING AND THE Al RBAG
| TSELF.

(B) "COUNTERFEIT AlIRBAG' SHALL MEAN AN Al RBAG THAT BEARS, W THOUT
AUTHORI ZATI ON, A MARK | DENTI CAL W TH, OR SUBSTANTI ALLY SIMLAR TO  THE
GENU NE MARK OF THE MANUFACTURER OF SUCH MOTOR VEHI CLE.

(© "NON FUNCTI ONAL Al RBAG' SHALL MEAN A REPLACEMENT Al RBAG THAT HAS
BEEN PREVI OUSLY DEPLOYED OR DAMAGED, OR THAT HAS AN ELECTRI CAL FAULT
THAT |S DETECTED BY THE READINESS |NDI CATOR LI GHT, AS SUCH TERM | S
DEFI NED | N SECTI ON ONE HUNDRED NI NETEEN-B  OF THE VEHI CLE AND TRAFFIC
LAW AFTER THE | NSTALLATION PROCEDURE |S COVPLETED. "NON-FUNCTI ONAL
Al RBAG' SHALL ALSO MEAN ANY OBJECT, | NCLUDI NG A COUNTERFEI T OR REPAI RED
Al RBAG COVPONENT | NSTALLED TO DECEI VE THE VEH CLE OMNER OR OPERATOR | NTO
BELI EVI NG A FUNCTI ONAL Al RBAG | S | NSTALLED.

(D) "PERSON' SHALL MEAN ANY PERSON, PARTNERSHI P, FI RM CORPORATI ON,
COVPANY, TRUST, ASSOCI ATI ON, OR ANY AGENT OR EMPLOYEE THERECF.

2. (A I T SHALL BE UNLAWFUL FOR ANY PERSON TO KNOW NGLY:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) MAKE, OFFER TO DI STRI BUTE OR DI STRI BUTE, OFFER TO SELL OR SELL A
COUNTERFEI T OR A NON- FUNCTI ONAL Al RBAG

(1'l) INSTALL OR REINSTALL A COUNTERFEIT Al RBAG OR A NON- FUNCTI ONAL
Al RBAG | N ANY MOTOR VEHI CLE, AS THAT TERM IS DEFINED IN SECTION ONE
HUNDRED TVENTY- FI VE OF THE VEH CLE AND TRAFFI C LAW

(1'11) OFFER TO DI STRIBUTE OR DI STRIBUTE, OFFER TO SELL OR SELL,
| NSTALL OR REI NSTALL A COUNTERFEI T OR NON- FUNCTI ONAL Al RBAG SO THAT THE
READI NESS | NDI CATOR LIGHT, AS SUCH TERM |S DEFINED IN SECTI ON ONE
HUNDRED NI NETEEN- B OF THE VEH CLE AND TRAFFI C LAW FALSELY DI SPLAYS THAT
THE Al RBAG | S I N PROPER WORKI NG ORDER; OR

(1'V) REPRESENT TO ANOTHER PERSON THAT A COUNTERFEIT AIRBAG OR A
NON- FUNCTI ONAL Al RBAG | NSTALLED OR REI NSTALLED IN A MOTOR VEHI CLE IS AN
Al RBAG.

(B) ANY PERSON WHO VI CLATES ANY PROVISION OF THIS SUBDIVISION | S GUI L-
TY OF A CLASS A M SDEMEANOR PUNI SHABLE AS PROVI DED FOR I N THE PENAL LAW

3. (A) WHENEVER THERE SHALL BE A VI OLATION OF THIS ARTICLE, APPLI CA-
TION MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING JURISDICTION BY A
SPECI AL PROCEEDING TO |ISSUE AN [|NJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI N-
UANCE OF SUCH VI OLATION, AND I F I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTICE THAT THE DEFENDANT HAS, I N FACT, VICOLATED TH S
ARTI CLE, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROCF THAT ANY
PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED THEREBY. | N CONNECTI ON W TH
ANY SUCH PROPOSED APPLI CATION, THE ATTORNEY GENERAL | S AUTHORI ZED TO
TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRACTI CE LAW AND RULES. WHENEVER
THE COURT SHALL DETERM NE THAT A VI OLATION OF THI S ARTI CLE HAS OCCURRED,
THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT MORE THAN ONE THOUSAND
DOLLARS FOR A SING.E VI OLATI ON AND NOT MORE THAN ONE HUNDRED THOUSAND
DOLLARS FOR MULTI PLE VI OLATI ONS RESULTI NG FROM A SI NGLE ACT OR | NCI DENT.
THE SECOND VI OLATI ON AND ANY VI OLATION COW TTED THEREAFTER SHALL BE
PUNI SHABLE BY A ClIVIL PENALTY OF NOT MORE THAN FI VE THOUSAND DOLLARS FOR
A SINGLE VI OLATI ON AND NOT MORE THAN TWO HUNDRED FI FTY THOUSAND DOLLARS
FOR MULTI PLE VI OLATI ONS RESULTING FROM A SINGLE ACT OR | NCI DENT. NO
PERSON, FI RM PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON SHALL BE DEEMED TO
HAVE VI OLATED THE PROVI SIONS OF THI S ARTI CLE | F SUCH PERSON, FIRM PART-
NERSHI P, ASSOCI ATION OR CORPORATI ON  SHOWS, BY A PREPONDERANCE OF THE
EVI DENCE, THAT THE VI OLATI ON WAS NOT | NTENTI ONAL AND RESULTED FROM A
BONA FIDE ERROR NMADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCEDURES
REASONABLY ADOPTED TO AVO D SUCH ERROR.

(B) I'N ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATION OF THI' S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTION TO RECOVER H S OR HER
ACTUAL DAMAGES OR ONE THOUSAND DOLLARS, WH CHEVER | S GREATER, OR BOTH
SUCH ACTI ONS. THE COURT MAY, IN ITS DI SCRETION, AWARD THE PREVAILING
PLAINTIFF I N SUCH ACTI ON AN ADDI TI ONAL AWARD NOT TO EXCEED THREE TI MES
THE ACTUAL DAMAGES, |F THE COURT FI NDS THE DEFENDANT W LLFULLY VI OLATED
THE PROVISIONS OF THI'S SECTION. THE COURT NMAY AWARD REASONABLE ATTOR-
NEYS' FEES TO A PREVAI LI NG PLAI NTI FF.

S 3. This act shall take effect the first of Novenber next succeeding
the date on which it shall have beconme a | aw



