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STATE OF NEW YORK

6355
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 25, 2013

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Corporations, Authorities and Conmm ssions

AN ACT to anend the public authorities law, in relation to providing for
i ndependent personnel review boards for the New York city transit
authority and the triborough bridge and tunnel authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York city transit authority and triborough bridge and tunne
authority civil service reorgani zation act".

S 2. Legislative findings and intent. The |egislature hereby finds and
decl ares as foll ows:

(a) The New York city transit authority, created by section 1201 of
the public authorities law, was forned in 1953 to acquire and operate
the transit facilities formerly operated by the board of transportation
of the city of New York, and those enployees were transferred to the
authority from the city with the sanme status they held when in service
to the city. Since 1953, appointnment, pronotion and continuance of
enpl oynmrent of all enployees of the authority have been governed by the
provi sions of the civil service law and the rules of the nunicipal civi
service conm ssion of the city.

(b) The triborough bridge and tunnel authority, created by section 552
of the public authorities law, was forned in 1939 to acquire, construct,
mai ntai n, and inprove the bridges and tunnels under the jurisdiction of
such authority. Since 1939, appointnment, pronotion and conti nuance of
enpl oynment of all enployees of the authority have been governed by the
provi sions of the civil service law and the rules of the nunicipal civi
service conm ssion of the city.

(c) The provision of governnental services, including the provision of
transit services and services relating to bridges and tunnels, has
beconme increasingly conplex since the creation of the New York city
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transit authority and the triborough bridge and tunnel authority, and
the continued exercise of jurisdiction by the nmunicipal civil service
comm ssion no |longer serves the best interests of the city or these
aut horities.

(d) The specialized needs of transit operations as well as the oper-
ations of triborough bridge and tunnel authority require that the New
York city transit authority and the triborough bridge and tunnel author-
ity be served by independent civil service comr ssions with the power to
promul gate rules and regulations relating to the hiring, pronoting, and
term nation of enpl oyees.

(e) Authorizing the New York city transit authority and the triborough
bri dge and tunnel authority to exercise such functions wll facilitate
the operations of the authorities and will enable the city to devote its
attention to managing the personnel related functions of core city
servi ces.

(f) There exists in the New York city transit authority and the
triborough bridge and tunnel authority a significant nunber of positions
involving the perfornmance of managerial functions at a |level in these
or gani zati ons whi ch nakes appropriate their inclusion in the non-conpet-
itive class as positions for which it is not practicable to ascertain
the nmerit and fitness of the applicant by conpetitive exam nation. Such
positions should be classified as non-conpetitive without further delay
or the need for hearings.

(g) It is further declared to be in the public interest to ensure that

the civil service rights of enployees of the New York city transit
authority and the triborough bridge and tunnel authority be protected
and that in the future enployees will be subject to the rules and regu-

| ati ons pronul gated under the powers granted in this act, which shall be
consistent with the civil service laws of the state.

S 3. Subdivision 2 of section 1210 of the public authorities law, as
added by chapter 200 of the laws of 1953 and such section as renunbered
by chapter 914 of the laws of 1957, is anended to read as foll ows:

2. [ The] EXCEPT AS PROVI DED I N SECTI ON TWELVE HUNDRED TEN-B OF THI'S
TITLE, THE appointment, pronotion and conti nuance of enpl oynent of al
enpl oyees of the authority shall be governed by the provisions of the
civil service law and the rules of the municipal civil service comm s-
sion of the city. Enployees of any board, comm ssion or departnment of
the city may be transferred to positions of enploynent under the author-
ity in accordance with the provisions of the civil service | aw and shal
be eligible for such transfer and appoi ntment w thout exam nation to
such positions of enploynment. Enployees who have been appointed to posi-
tions in the service of the city under the rules of the municipal civil
service commission of the city shall have the sane status with respect
thereto after transfer to positions of enploynent under the authority as
t hey had under their original appointnents. Enployees of the authority
shall be subject to the provisions of the civil service | aw

S 4. The public authorities law is anmended by addi ng a new section
1210-b to read as foll ows:

S 1210-B. PERSONNEL SYSTEM PERSONNEL REVI EW BOARD. 1. THE FOLLOW NG
WORDS AND PHRASES, AS USED IN TH S SECTI ON, SHALL HAVE THE FOLLOW NG
MEANI NGS

(A) "PERSONNEL REVIEW BOARD' OR "REVIEW BOARD' MEANS THE BODY
APPO NTED PURSUANT TO THI'S SECTION BY THE BOARD AND SHALL ACT I N THE
CAPACI TY AND FULFI LL THE ROLES WH CH WOULD BE PERFORMED BY THE COW S-
SION, CIVIL SERVICE COW SSI ON AND MUNI Cl PAL CI VIL SERVI CE COVM SSI ON
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FOR THE PURPCSES OF APPLYI NG THE Cl VIL SERVI CE LAW TO POSI TI ONS FORMERLY
COVERED BY SuUBDI VI SI ON TWO OF SECTI ON TWELVE HUNDRED TEN OF THI S TI TLE.

(B) "CLASSIFIED SERVICE' MEANS ALL POSITIONS IN THE AUTHORI TY WHI CH
ARE NOT I N THE UNCLASSI FI ED SERVI CE.

(© "JURI SDI CTlI ONAL CLASSI FI CATI ON' MEANS THE ASSI GNMENT OF PCSI TI ONS
IN THE CLASSI FI ED SERVI CE TO THE COVPETI TI VE, NON- COVPETI Tl VE, EXEMPT OR
LABOR CLASSES.

(D) "POSITION CLASSIFICATION', "CLASSIFI CATI ON', "RECLASSI FI CATI ON'
AND " CLASSI FY" MEAN GROUPI NG TOGETHER UNDER COWVMON AND DESCRI PTI VE
TITLES THOSE PGOSI TI ONS THAT ARE SUBSTANTI ALLY SIM LAR I N THE ESSENTI AL
CHARACTER AND SCOPE OF THEI R DUTI ES AND RESPONSI BI LI TITES AND REQUI RED
QUALI FI CATI ONS.

2. THE APPO NTMENT, PROMOTI ON AND CONTI NUATI ON OF EMPLOYMENT OF ALL
EMPLOYEES OF THE AUTHORI TY SHALL BE GOVERNED BY THE CIVIL SERVICE LAW
AND THE RULES AND REGULATI ONS PRESCRI BED BY THE PERSONNEL REVI EW BOARD
VWH CH SHALL ASSUME THE POWNERS PREVI OQUSLY EXERCI SED BY THE COW SSI ON,
CVIL SERVICE COW SSION AND BY THE MUNI Cl PAL CI VIL SERVI CE COWM SSI ON
OF THE CTY. UNTIL SUCH TI ME AS RULES ARE PROMULGATED BY THE PERSONNEL
REVI EW BOARD, THE AUTHORITY SHALL ADM NI STER | TS PERSONNEL ACTI ONS
PURSUANT TO RULES AND REGULATI ONS, CLASS SPECI FI CATI ONS AND PERSONNEL
ORDERS OF THE MUNICI PAL CIVIL SERVICE COM SSION OF THE CI TY | N EFFECT
ON THE EFFECTI VE DATE OF THI S SUBDI VI SION. SUCH RULES AND REGULATI ONS,
SPECI FI CATI ONS AND ORDERS SHALL COLLECTI VELY BE DEEMED TO CONSTI TUTE THE
RULES AND REGULATI ONS OF THE REVI EW BOARD UNTI L SUCH TI ME AS THE REVI EW
BOARD PROMULGATES | TS OAMN RULES AND REGULATI ONS. DURI NG SUCH PERI CD, ANY
REFERENCE TO THE MUNI CI PAL Cl VIL SERVI CE COMWM SSI ON, THE COW SSI ONER OF
Cl TYW DE ADM NI STRATI VE SERVI CES, THE DEPARTMENT OF Cl TYW DE ADM NI STRA-
TI VE SERVI CES OR ANY OTHER GOVERNMENTAL OFFI CER, EMPLOYEE, AGENCY OR
OFFICE CONTAINED [IN SUCH RULES AND REGULATIONS, SPECI FI CATI ONS AND
ORDERS SHALL BE DEEMED TO REFER TO THE PERSONNEL REVIEW BOARD, THE
AUTHORI TY OR SUCH OTHER POSI TI ON OR PERSON AS NMAY BE DESI GNATED BY THE
PERSONNEL REVI EW BOARD.

(A) NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY CONTAINED IN ANY
GENERAL, SPECIAL OR LOCAL LAW AND EXCEPT AS PROVIDED IN TH S SUBDI VI -
SI ON, PERMANENT EMPLOYEES OF THE AUTHORI TY SHALL CONTI NUE TO HOLD THEIR
PCSI TI ONS W THOUT FURTHER EXAM NATI ON AND SHALL HAVE ALL THE RI GHTS AND
PRI VI LEGES OF THE JURI SDI CTI ONAL CLASS TO WHI CH SUCH POSI TIONS MAY BE
ALLCCATED, EXCEPT THAT EFFECTI VE W TH THE ENACTMENT OF THI S SECTI ON, ALL
MANAGERI AL POSI TIONS THAT REPORT TO THE PRESI DENT OF THE AUTHORI TY,
THEI R DI RECT REPORTS, AND THE DI VI SI ON HEADS THAT REPCORT TO THESE DI RECT
REPORTS SHALL BE DESI GNATED AS NON- COVPETI TIVE I N RECOGNI TION THAT I T IS
NOT PRACTI CABLE TO ASCERTAIN THE MERI T AND FI TNESS FOR THESE POSI TI ONS
THROUGH COWPETI TI VE EXAM NATI ON. THI S PROVI SI ON SHALL NOT ACT TO CHANGE
THE NON- COVPETI Tl VE CLASSI FI CATI ON OF ANY OTHER PCSI TION OR TI TLE CLAS-
SIFIED AS NON-COWPETITIVE AS OF THE EFFECTI VE DATE OF TH S SECTI ON.
FURTHER, NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY CONTAI NED I N ANY
GENERAL, SPECI AL OR LOCAL LAW OR ANY OTHER PROVI SI ON CONTAINED IN THI S
SECTI ON, WTHI N ONE YEAR FROM THE APPO NTMENT OF THE REVI EW BOARD, THE
AUTHORI TY MAY REQUEST THAT THE REVI EW BOARD APPROVE THE RECLASSI FI CATI ON
OR CREATI ON OF OTHER PGSI TI ONS AND TI TLES W THI N THE AUTHORI TY' S MANAGE-
RIAL  WORK FORCE AS NON- COVPETI TI VE W THOUT THE NECESSI TY OF ANY FURTHER
REVI EW I N RECOGNI TION THAT I T I'S NOT PRACTI CABLE TO ASCERTAIN THE MERI T
AND FITNESS FOR THESE POCSI TI ONS THROUGH COVPETI TI VE EXAM NATI ONS, SO
LONG AS THE PGOsSI TI ONS REQUESTED TO BE CLASSI FI ED AS NON- COWPETI TI VE  ARE
NOT MORE THAN FI VE REPORTI NG LEVELS FROM THE PRESI DENT OF THE AUTHORI TY.
SUCH REQUEST SHALL | NCLUDE A DESCRI PTI ON OF THE DUTI ES OF SUCH POSI Tl ONS



Co~NOoOUIT~hWNE

A. 6355 4

AND AN EXPLANATION OF THE JUSTIFI CATION FOR THE CLASSI FI CATI ON AS
NON- COVPETI Tl VE. THE REVI EW BOARD SHALL HAVE THE POWER TO DESI GNATE SUCH
PCSI TI ONS AS NON- COVPETI Tl VE UPON RECEI PT OF SUCH REQUEST OR W THI N SUCH
TIME AS I T FI NDS APPRCOPRI ATE. THI' S SECTI ON SHALL NOT PRECLUDE ANY OTHER
APPLI CATI ON FOR CLASSI FI CATI ON OF POSI TI ONS OR TI TLES AS NON- COVPETI Tl VE
I N ACCORDANCE W TH THE PROCEDURES OTHERW SE APPL|I CABLE TO CLASSI FI CA-
TI ONS.

(B) THE OFFI CERS AND EMPLOYEES OF THE AUTHORI TY SHALL CONTI NUE TO BE
SUBJECT TO ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAWAND FOR ALL SUCH
PURPOSES SHALL BE DEEVMED "PUBLIC EMPLOYEES'. NOTW THSTANDI NG ANY
PROVI SI ON TO THE CONTRARY I N ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW
OR ANY OTHER GENERAL, SPECI AL OR LOCAL LAW ANY MATTER CONSI DERED TO BE
A TERM AND CONDI TI ON OF EMPLOYMENT THAT HAD BEEN W THI N THE EXCLUSI VE
AUTHORITY OF THE MJUNC PAL CQVIL SERVICE COWM SSION OF THE CITY ON OR
PRI OR TO THE EFFECTI VE DATE OF THI S SECTION THAT WAS NOTI' A MANDATORY
SUBJECT OF BARGAI NI NG UNDER ARTI CLE FOURTEEN OF THE CI VIL SERVI CE LAW AS
A RESULT OF SUCH EXCLUSIVE AUTHORITY SHALL RENMAIN A NON- MANDATORY
SUBJECT OF BARGAI NI NG FOR THE AUTHORI TY AFTER, AND REGARDLESS OF, THE
CHANGES SET FORTH IN THI S SECTI ON.

(© NOTHING CONTAINED IN THI'S SUBDI VI SI ON SHALL SUPERSEDE, EXPAND,
| MPAIR OR DIM NI SH THE RI GHTS OF ANY OFFI CER OR EMPLOYEE OF THE AUTHORI -
TY UNDER OR PURSUANT TO SECTI ON TWO HUNDRED TWENTY OF THE LABOR LAW OR
LIMT EMPLOYEE RI GHTS TO | NSTI TUTE PROCEEDI NGS AGAI NST THE AUTHORI TY I N
ACCORDANCE W TH ARTI CLE SEVENTY-EIGHT OF THE CVIL PRACTICE LAW AND
RULES.

3. (A THE BOARD SHALL APPO NT A PERSONNEL REVI EW BOARD CONSI STI NG OF
THREE PERSONS. THE BOARD AND THE BOARD OF THE TRI BOROUGH BRI DGE AND
TUNNEL AUTHORI TY SHALL JO NTLY APPO NT BY SEPARATE RESOLUTI ONS THE
MEMBERS OF THE PERSONNEL REVI EW BOARD, AND SUCH MEMBERS SHALL ALSO SERVE
AS THE PERSONNEL REVI EW BOARD THAT | S ESTABLI SHED UNDER PARAGRAPH (A) OF
SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED FI FTY- FOUR-A OF TH S CHAPTER
PERSONS APPO NTED TO THE PERSONNEL REVIEW BOARD MAY NOT BE CURRENT
MEMBERS, OFFI CERS OR EMPLOYEES OF THE AUTHORI TY, THE TRI BOROUGH BRI DGE
AND TUNNEL AUTHORITY OR THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY,
| NCLUDI NG AFFI LI ATES AND/ OR SUBSI DI ARI ES OF SUCH AUTHORI TI ES, OR CURRENT
OFFI CERS OR AGENTS OF ANY LABOR ORGANI ZATlI ON REPRESENTI NG EMPLOYEES OF
SUCH AUTHORI TI ES, AFFI LI ATES AND/ CR SUBSI DI ARl ES.

(1) THE MEMBERS OF THE PERSONNEL REVI EW BOARD SHALL BE APPO NTED FOR
THREE- YEAR TERMS, EXCEPT THAT THE TERM5 OF THE MEMBERS OF THE PERSONNEL
REVI EW BOARD SHALL BE STAGGERED SO THAT THE TERM OF ONE MEMBER EXPI RES
EACH YEAR, WTH THE INITIAL TERM OF THE FIRST MEMBER EXPIRING AT THE
CONCLUSION OF THE TH RD YEAR FOLLOW NG APPO NTMENT, THE I NI TI AL TERM OF
THE SECOND MEMBER EXPI RI NG AT THE CONCLUSI ON OF THE FOURTH YEAR AND THE
I NI TIAL TERM OF THE THI RD MEMBER EXPI RI NG AT THE CONCLUSI ON OF THE FI FTH
YEAR.

(1) ANY MEMBER OF THE PERSONNEL REVI EW BOARD MAY BE REMOVED PURSUANT
TO THE PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON TVENTY- FOUR OF THE Cl VI L
SERVI CE LAW | N THE EVENT OF SUCH A REMOVAL, OR OF A RESIGNATION BY A
MEMBER OF THE PERSONNEL REVI EW BOARD, THE BOARD OF THE NEW YORK CI TY
TRANSI T AUTHORI TY, IN CONJUNCTION WTH THE BOARD OF THE TRI BOROUGH
BRI DGE AND TUNNEL AUTHORI TY, SHALL APPO NT A SUCCESSOR FOR THE UNEXPI RED
TERM OF THE MEMBER | N ACCORDANCE W TH THE REQUI REMENTS AND PROCEDURES
SET FORTH | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

(I'r1)y THE MEMBERS OF THE PERSONNEL REVI EW BOARD SHALL ANNUALLY ELECT
ONE OF THE MEMBERS TO SERVE AS CHAI RPERSON.
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(B) (1) THE PERSONNEL REVI EW BOARD SHALL PRESCRI BE AND AMEND RULES AND
REGULATI ONS CONSI STENT WTH THE APPLICABLE PROVISIONS OF THE ClVIL
SERVI CE LAW FOR EFFECTI NG THE PROVI SI ONS OF THI' S SECTI ON, | NCLUDI NG BUT
NOT LI M TED TO RULES FOR:

(A) THE JURI SDI CTI ONAL CLASSI FI CATI ON OF OFFI CES AND PCSI TIONS I N THE
CLASSI FI ED SERVI CE OF THE AUTHORI TY;

(B) EXAM NATI ONS, APPO NTMENTS, PROMOTI ONS, TRANSFERS, AND REIN
STATEMENTS;

(C© THE HEARI NG AND DETERM NATI ON OF APPEALS;

(D) THE DESIGNATION OF POSITIONS I N THE NON- COVPETI Tl VE CLASS WH CH
ARE CONFI DENTI AL OR REQUI RE THE PERFORVMANCE OF FUNCTIONS | NFLUENCI NG
POLI CY; AND

(E) THE DESI GNATI ON AS SEPARATE UNI TS FOR SUSPENSI ON OR DEMOTI ON UPON
THE ABCLI TI ON OR REDUCTI ON OF PCSI TI ONS | N ANY DEPARTMENT, DIVISION OR
SUBDI VI SI ON OF THE AUTHORI TY.

(1) THE PERSONNEL REVIEW BOARD SHALL HEAR AND DETERM NE APPEALS
| NSTI TUTED BY ANY PERSON BELI EVI NG H MSELF OR HERSELF AGGRI EVED BY ANY
ACTI ON OR DETERM NATION OF THE AUTHORI TY ALLEGED TO BE | N VI OLATI ON OF
THE APPLI CABLE REVI EW BOARD RULES OR APPLI CABLE PERSONNEL RULES AND
REGULATI ONS, CLASS SPECI FI CATI ONS AND PERSONNEL ORDERS OF THE CITY OF
NEW YORK AND ALL OTHER APPLI CABLE PROVI SI ONS OF LOCAL OR GENERAL LAWS
RELATING TO CIVIL SERVICE PERSONNEL UNTIL SUCH REVI EW BOARD RULES ARE
ADOPTED; PROVI DED, HOWNEVER, THAT NO SUCH APPEAL SHALL BE ALLOWED IF THE
ACTI ON OR DETERM NATI ON | NVOLVED WAS CONSI DERED AND APPROVED | N ADVANCE
BY THE PERSONNEL REVI EW BOARD.

(1'11) UPON SUBM SSI ON OF A NOTI CE OF APPEAL FROM ANY I NDI VIDUAL OR HI' S
OR HER REPRESENTATI VE, THE PERSONNEL REVI EW BOARD SHALL REVI EW THE CLAI M
AND DETERM NE | F THE ACTI ON VI OLATED THE REVI EW BOARD RULES, PROMULGATED
UNDER THE POWERS GRANTED HEREIN, | NCLUDING BUT NOT LIMTED TO RULES
FOR:

(A) THE JURI SDI CTI ONAL CLASSI FI CATI ON OF OFFI CES AND PCSI TIONS I N THE
CLASSI FI ED SERVI CE OF THE AUTHORI TY;

(B) EXAM NATI ONS, APPO NTMENTS, PROMOTI ONS, TRANSFERS, AND REIN
STATEMENTS; AND

(C THE DESIGNATION OF POSITIONS I N THE NON- COVPETI Tl VE CLASS VWH CH
ARE CONFI DENTI AL OR REQUI RE THE PERFORVMANCE OF FUNCTIONS | NFLUENCI NG
POLI CY.

(1'V) THE PERSONNEL REVIEW BOARD SHALL HAVE THE POWNER TO ADM NI STER
CATHS AND TO | SSUE SUBPCENAS TO REQUI RE THE ATTENDANCE IN THI S STATE OF
W TNESSES AND THE PRCODUCTION OF BOOKS AND PAPERS PERTI NENT TO THE
APPEAL. FOR TH S PURPCSE THE PERSONNEL REVI EW BOARD SHALL POSSESS ALL
THE PONERS CONFERRED BY THE Cl VI L PRACTI CE LAW AND RULES UPON A BOARD,
COW SSI ON OR COW TTEE. THE PERSONNEL REVI EW BOARD AND ANY OFFI CER OR
EMPLOYEE DESI GNATED I N WRI TI NG BY THE AUTHORI TY TO ACT ON BEHALF OF THE
PERSONNEL REVI EW BOARD MAY | NVOKE THE PONER OF ANY COURT OF RECORD |IN
THE STATE TO COWEL W TNESSES TO ATTEND, TESTI FY AND PRODUCE BOOKS AND
PAPERS.

(© THE SECRETARY OF THE AUTHORI TY, OR SUCH OTHER PERSON EMPLOYED BY
THE AUTHORITY OR THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY, | TS OTHER
AFFI LI ATES OR SUBSI DI ARI ES AS MAY BE DESI GNATED BY THE EXECUTI VE DI REC-
TOR, SHALL SERVE AS SECRETARY OF THE PERSONNEL REVI EW BOARD.

(D) THE MEMBERS OF THE PERSONNEL REVI EW BOARD SHALL RECEI VE THE NECES-
SARY TRAVEL AND OTHER EXPENSES | NCURRED | N THE PERFORMANCE OF THE DUTI ES
OF SUCH OFFICE, AND SHALL RECEIVE IN ADDI TION A PER DI EM FEE FOR
SERVI CES RENDERED AS SHALL BE DETERM NED BY THE BOARD.
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(E) (1) ANY APPEAL AUTHORI ZED BY THI S SUBDI VI SI ON SHALL BE | NSTI TUTED
BY FILING WTH THE PERSONNEL REVI EW BOARD, A WRI TTEN NOTI CE OF APPEAL
STATI NG THE RULE AND REGULATI ON, ACTION OR DETERM NATION WH CH IS THE
SUBJECT OF THE APPEAL, THE GROUNDS FOR THE APPEAL, AND THE RULE AND
REGULATI ON CLAIMED TO BE VI OLATED AND SI GNED BY THE PERSON OR PERSONS
APPEALI NG OR THElI R REPRESENTATI VE.

(1'l) ANY SUCH APPEAL SHALL BE FILED WTH N TH RTY DAYS FOLLOW NG
NOTI CE BY THE AUTHORI TY OF THE ACTI ON OR DETERM NATI ON TO BE REVI EVED;
EXCEPT THAT THE PERSONNEL REVI EW BOARD FOR GOCD CAUSE SHOWN MAY WAl VE
SUCH THI RTY- DAY LI M TATI ON.

(I'1'1) THE PERSONNEL REVI EW BOARD MAY | NVESTI GATE OR | NQUI RE | NTO THE
FACTS RELATI VE TO THE ACTI ON OR DETERM NATI ON APPEALED FROM AS MNAY BE
DEEMED ADVI SABLE AND SHALL AFFORD THE APPELLANT AND/ OR HI' S OR HER REPRE-
SENTATI VE AN OPPORTUNI TY TO BE HEARD I N PERSON CR I N WRI TI NG TO PRESENT
EVI DENCE AND ARGUMENT. THE PERSONNEL REVI EW BOARD MAY AFFIRM MODI FY OR
REVERSE SUCH ACTI ON OR DETERM NATI ON.

(1'V) THE PERSONNEL REVI EW BOARD SHALL DECI DE EACH APPEAL FILED W THI N
SI XTY DAYS FOLLOW NG THE DATE ON VWH CH THE SUBM SSI ON OF FACTS, | NFORVA-
TI ON AND EVI DENCE | S DEEMED COVPLETE BY THE PERSONNEL REVI EW BOARD.

(V) THE PERSON SEEKI NG REVI EW AND H S OR HER REPRESENTATI VE SHALL BE
FURNISHED A COPY OF THE PERSONNEL REVIEW BOARD S WRI TTEN DECI SI ON
CONCURRENTLY WTH I'TS FI LI NG WTH THE SECRETARY OF THE PERSONNEL REVI EW
BOARD. A DECI SI ON OF THE PERSONNEL REVI EW BOARD SHALL BECOVE FI NAL AND
Bl NDI NG WHEN FI LED W TH THE SECRETARY OF THE PERSONNEL REVI EW BOARD.
REVI EW OF ANY SUCH FI NAL DECI SI ON SHALL BE BY A PROCEEDI NG AUTHORI ZED BY
ARTI CLE SEVENTY- EI GHT OF THE CI VIL PRACTI CE LAW AND RULES.

(F) BEFORE ADOPTING ANY RULE OR REGULATI ON AFFECTI NG THE RI GHTS OF
EMPLOYEES, THE PERSONNEL REVIEW BOARD SHALL PUBLISH NOTICE OF THE
PROPOSED RULE CHANGES NO LATER THAN THI RTY DAYS PRI OR TO THE PROPOSED
EFFECTI VE DATE.

(1) PUBLI CATION OF THE NOTI CE OF PROPOCSED RULE- MAKI NG SHALL BE ACCOM
PLISHED BY POSTING A COPY AT APPROPRI ATE FACI LI TI ES THROUGHOUT THE
AUTHORI TY AS DETERM NED BY THE AUTHORI TY, AND BY SERVING A COPY OF THE
NOTI CE BY CERTI FI ED MAI L RETURN RECEI PT REQUESTED UPON THE UNI ONS CERTI -
FIED OR RECOGNI ZED TO REPRESENT EMPLOYEES OF THE AUTHORI TY. PUBLI CATI ON
SHALL BE COWMPLETE UPON THE POSTING AND MAILING AS DESCRIBED IN TH'S
SUBPARAGRAPH.

(1) A NOTICE OF THE PROPCSED RULE- MAKI NG SHALL CONTAI N THE COVPLETE
TEXT OF THE PROPOSED RULE OR RULES, AND THE LAST DATE UPON VH CH THE
PERSONNEL REVI EW BOARD W LL RECEI VE COMVENT UPON THE PROPCSED RULE OR
RULES; PROVI DED, HOWNEVER, THAT |F THE TEXT OF THE PROPOSED RULE EXCEEDS
TWO THOUSAND WORDS, THE NOTI CE SHALL CONTAIN ONLY A DESCRI PTI ON OF THE
SUBJECT, PURPCSE AND SUBSTANCE OF SUCH RULE, AND SHALL STATE FROM WHAT
PERSON THE COVPLETE TEXT NMAY BE OBTAI NED.

(I''1) THE PERSONNEL REVI EW BOARD MAY RECElI VE COMVENTS ON A PROPOSED
RULE OR RULES I N WRI TI NG OR, | N AN APPROPRI ATE CASE, MAY CONDUCT A HEAR-
I NG UPON THE PROPOSED RULE.

(1'V) ANY RULE ADOPTED BY THE PERSONNEL REVI EW BOARD SHALL TAKE EFFECT
WHEN SIGNED BY THE CHAIR OF THE PERSONNEL REVI EW BOARD. NOTI CE OF
ADOPTI ON OF A RULE SHALL BE PUBLI SHED W THI N TEN BUSI NESS DAYS OF |ITS
ADOPTI ON | N THE SAME MANNER AS THE NOTI CE OF PROPCSED RULE- MAKI NG

N PROMULGATI NG | TS RULES, THE PERSONNEL REVI EW BOARD SHALL NOT BE
SUBJECT TO THE PROVI SI ONS OF THE STATE ADM NI STRATI VE PROCEDURE ACT, THE
EXECUTI VE LAW OR THE PROCEDURE FOR ADOPTI NG RULES CONTAI NED I N THE
CVIL SERVI CE LAW
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(M) THE SECRETARY TO THE PERSONNEL REVIEW BQOARD SHALL NMAI NTAIN
M NUTES OF THE MEETI NGS OF THE PERSONNEL REVI EW BOARD AND SHALL MAI NTAIN
COWLETE COPIES OF THE RULES AND REGULATI ONS ADOPTED BY THE PERSONNEL
REVI EW BOARD. SUCH M NUTES AND RULES SHALL BE OPEN TO PUBLI C | NSPECTI ON
AND COPYI NG DURING ALL ORDI NARY BUSINESS HOURS OF THE AUTHORITY I N
ACCORDANCE W TH THE APPLI CABLE PROVI SIONS OF ARTICLE SI X O THE PUBLIC
OFFI CERS LAW

4. (A THE AUTHORITY SHALL HAVE THE POAER TO PREPARE AND PROPCOSE
PERSONNEL RULES AND REGULATIONS FOR CONSI DERATION AND ADOPTION OR
MODI FI CATION BY THE PERSONNEL REVI EW BOARD. SUCH ADOPTED RULES SHALL
QU DE THE AUTHORI TY I N THE ADM NI STRATI ON OF PERSONNEL SERVI CE.

(B) THE AUTHORI TY SHALL DETERM NE THE MERI T AND FI TNESS OF CANDI DATES
FOR COWPETI TIVE CLASS POSITIONS THROUGH THE PREPARATI ON AND ADM NI S-
TRATI ON OF CONTENT BASED EXAM NATI ONS FOR ENTRY LEVEL AND PROMOTI ONAL
PCSI TI ONS. THE AUTHORI TY' S RESPONSI BI LI TI ES | NCLUDE, BUT ARE NOT LI M TED
TO

(1) CONDUCTING JOB ANALYSES TO | DENTI FY ESSENTI AL JOB DUTI ES FOR THE
PREPARATI ON OF CONTENT BASED EXAM NATI ONS AND ADM NI STERI NG SUCH EXAM
I NATI ONS;

(1) 1SSU NG NOTICES OF EXAM NATI ON SETTI NG FORTH M NI MUM QUALI FI CA-
TI ONS REQUI RED, THE SUBJECTS OF THE EXAM NATI ON AND SUCH OTHER | NFORMA-
TION AS | S APPROPRI ATE;

(1'1'l') DETERM NI NG CANDI DATES' ELI G BILITY FOR EXAM NATI ON;

(1'V)  ESTABLI SHING ELIG BLE LISTS BASED UPON THE RATI NGS RECEI VED BY
CANDI DATES FOR HI RE AND PROMOTI ON; AND

(V) CERTI FI CATI ON AND APPO NTMENT | N ACCORDANCE W TH THE REVI EW BQARD
RULES.

(© THE AUTHORITY SHALL ESTABLI SH REVI EW PROCEDURES FOR EXAM NATI ONS
AND WHERE, FOLLOW NG THE DULY ESTABLI SHED PROCEDURES, A FINAL DETERM -
NATION IS MADE AS TO THE ANSVERS THAT ARE ACCEPTABLE ON A PARTI CULAR
EXAM NATI ON, COURT REVI EW SHALL BE LI M TED TO A DETERM NATI ON OF WHETHER
SUCH DULY ESTABLI SHED REVI EW PROCEDURES WERE FCOLLOWED, AND NO COURT
SHALL HAVE AUTHORI TY TO DETERM NE WHETHER THE AUTHORI TY' S DETERM NATI ON
WAS CORRECT.

(D) THE AUTHORI TY SHALL HAVE THE PONER, SUBJECT TO APPEAL TO THE
PERSONNEL REVI EW BOARD OF ANY CLAI MED VI OLATI ON OF THE REVI EW BOARD
RULES:

(1) TO CLASSI FY ANDY OR RECLASSIFY ANY POSITIONS IN THE CLASSIFlIED
SERVI CE OF THE AUTHORI TY; AND

(I'l') TO ALLOCATE AND REALLOCATE TO AN APPROPRI ATE SALARY GRADE ALL
PCSI TI ONS | N THE EXEMPT, COWPETI TI VE, NONCOWPETI TI VE AND LABOR CLASSES
OF THE CLASSIFIED SERVICE OF THE AUTHORITY, | NCLUD NG TEMPORARY AND
SEASONAL POSI TI ONS.

(E) THE AUTHORI TY SHALL ALSO HAVE THE FOLLOW NG POVNERS AND DUTI ES:

(1) TO ASCERTAI N AND RECORD THE DUTIES AND RESPONSIBILITIES OF ALL
PCSITIONS IN THE CLASSIFIED SERVICE OF THE AUTHORI TY, TO ESTABLI SH
ADEQUATE SPECI FI CATI ONS SHOW NG THE QUALI FI CATIONS FOR, AND THE NATURE
AND EXTENT AND SCOPE OF THE DUTI ES AND RESPONSI Bl LI TI ES OF SUCH POSI -
TIONS, AND TO ASSI GN UNI FORM TI TLES TO PCSI TI ONS THAT ARE SO SUBSTAN-
TIALLY SIMLAR | N THEI R ESSENTI AL CHARACTER AND SCOPE OF THEI R DUTI ES,
RESPONSI Bl LI TI ES AND QUALI FI CATI ON REQUI REMENTS THAT THE SAME DESCRI P-
TIVE TITLE MAY BE USED TO DESI GNATE THEM AND TO ASSURE THAT THE SAME
QUALI FI CATI ONS FOR APPO NTMENT THERETO MAY BE REASONABLY REQUI RED, THAT
THE SAME TESTS OF FI TNESS MAY BE ESTABLI SHED, AND THAT THE SAME RATE OF
COVPENSATI ON MAY BE REASONABLY APPLI ED;
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(I'l') TO I NVESTI GATE ALL MATTERS AFFECTING THE CLASSI FI CATION AND
COVPENSATION OF POSITIONS, TO HEAR AND DETERM NE ALL COWPLAI NTS W TH
RESPECT TO THE CLASSI FI CATI ON AND COVPENSATI ON OF PGCSI TIONS, AND FROM
TITME TO TIME TO REVIEW THE DUTIES, RESPONSI BI LI TI ES, QUALI FI CATI ON
REQUI REMENTS AND COMPENSATI ON OF PCSI TI ONS AND TO MAKE SUCH REVI SIONS | N
THE CLASSI FI CATION OR COWPENSATION OF POSITIONS AS CHANGES IN THE
SERVI CE OF THE AUTHORI TY NMAY REQUI RE;

(I'1'l) TO PROVIDE TO ANY PERSON AGCRIEVED BY THE CLASSIFICATION OR
ALLCCATION OF A POSI TION A REASONABLE OPPORTUNI TY TO PRESENT FACTS I N
SUPPCORT OF OR I N RELATI ON TO SUCH CLASSI FI CATION OR ALLCCATION, AT A
TIME AND IN SUCH MANNER AS | T MAY SPECI FY, AND TO RENDER AND FURNI SH TO
THE PERSON AGGRI EVED A WRI TTEN DECI SI ON THEREQN;, AND

(1'V) FOR THE PURPOSES OF SECTI ONS FORTY- TWD AND SEVENTY-FIVE OF THE
CVIL SERVICE LAW AND NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF
SUCH SECTI ONS, AND SUBJECT TO THE REVI EW BOARD RULES, TO DESI GNATE PQCSI -
TIONS I N THE NON- COVPETI TI VE CLASS AS CONFI DENTI AL AND REQUI RING THE
PERFORMANCE OF FUNCTIONS | NFLUENCI NG POLI CY. THI S PROVI SI ON SHALL NOT
AFFECT THE CLASSI FI CATI ON OF ANY PCSI TION | N THE NON- COMPETI TI VE  CLASS
AS CONFI DENTI AL OR REQUI RING THE PERFORVANCE OF FUNCTI ONS | NFLUENCI NG
PCLI CY MADE BY THE APPRCPRI ATE CIVIL SERVICE COW SSION PRIOR TO THE
ADOPTI ON OF THE REVI EW BOARD RULES.

(F) ANY CLASSI FI CATI ON OR RECLASSI FI CATI ON OF A PCSI TI ON MADE PURSUANT
TO THE REVI EW BOARD RULES AND ANY ALLOCATI ON OR REALLOCATI ON OF A POSI -
TION TO A SALARY GRADE MADE BY THE AUTHORI TY PURSUANT TO THI S SECTI ON
SHALL BECOME EFFECTIVE ON THE DATE APPROVED BY THE PRESI DENT OF THE
AUTHORI TY OR H S OR HER DESI G\EE.

(G THE CLASSI FI ED SERVI CE OF THE AUTHORI TY SHALL COWPRI SE ALL POCSI -
TIONS NOT  INCLUDED |IN THE UNCLASSI FI ED SERVI CE. THE POSI TIONS | N THE
CLASSI FI ED SERVI CE OF THE AUTHORI TY SHALL BE DI VIDED I NTO FOUR CLASSES
DESI GNATED AS THE EXEMPT CLASS, THE NON- COVPETI TI VE CLASS, THE COWPET-
I TI' VE CLASS, AND THE LABOR CLASS.

(1) THE EXEMPT CLASS SHALL CONSI ST OF SUCH POCSI TI ONS AND OFFI CES WHI CH
THE AUTHORI TY SHALL DETERM NE TO BE | MPRACTI CABLE TO FI LL BY COVPETI Tl VE
OR NON- COVPETI Tl VE EXAM NATI ON.

(1'l) THE NON- COWPETI Tl VE CLASS SHALL | NCLUDE ALL POSITIONS THAT ARE
NOT IN THE EXEMPT CLASS OR LABOR CLASS AND FOR WHI CH THE AUTHORI TY
CANNOT PRACTI CALLY ASCERTAIN THE MERIT AND FITNESS OF APPLI CANTS BY
COVPETI Tl VE EXAM NATI ON.

(I'11)y THE LABOR CLASS SHALL COWPRI SE ALL UNSKI LLED LABORERS I N THE
SERVI CE OF THE AUTHORI TY. THE AUTHORI TY MAY DETERM NE THAT A TITLE |IN
THE LABOR CLASS | S APPROPRI ATE TO PARTI CI PATE I N A PROMOTI ONAL EXAM NA-
TION FOR A H GHER TI TLE I N THE COWPETI Tl VE CLASS.

(1'V) THE COWPETI TI VE CLASS SHALL |INCLUDE ALL POSITIONS WHERE THE
AUTHORI TY HAS DETERM NED THAT THE MERI'T AND FI TNESS OF APPLI CANTS MAY BE
DETERM NED BY COWPETI TI VE EXAM NATI ON, AND SHALL | NCLUDE ALL POSI TI ONS
I N THE CLASSI FI ED SERVI CE OF THE AUTHORI TY EXCEPT SUCH PCSI TI ONS AS ARE
IN THE EXEMPT CLASS, THE NON- COWPETI TI VE CLASS OR THE LABOR CLASS.

(H (1) ALL APPLI CANTS SHALL BE SUBJECT TO BACKGROUND | NVESTI GATI ONS,
I NCLUDI NG BUT NOT LIMTED TO THE CRIM NAL HI STORY OF ALL APPLI CANTS FOR
EMPLOYMENT TO DETERM NE THE SUI TABI LI TY OF SUCH APPLI CANTS FOR EMPLOY-
MENT. SUCH | NVESTI GATI ON SHALL | NCLUDE BUT NOT BE LIM TED TO THE TAKI NG
OF FINGERPRINTS OF SUCH OFFI CERS AND EMPLOYEES AS A PREREQUI SI TE FOR
EMPLOYMENT; PROVI DED, HOANEVER, THAT EVERY SET OF FINGERPRI NTS TAKEN
PURSUANT TO TH' S PARAGRAPH EITHER SHALL BE PROWVPTLY SUBM TTED TO THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES, OR I TS SUCCESSOR, WHERE | T SHALL
BE APPROPRI ATELY PROCESSED AND FORWARDED TO THE FEDERAL BUREAU OF | NVES-
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TIGATION, OR |ITS SUCCESSOR, AT A RATE REQUI RED BY SUCH AGENCI ES FOR
STATE AND NATI ONAL CRI M NAL HI STORY RECORD CHECKS OR THE AUTHORITY NAY
USE SUCH ALTERNATI VE MEANS TO PROCESS FI NGERPRI NTS FOR THE PURPOSE OF A
CRI M NAL HI STORY RECORDS CHECK AS | T MAY DEEM APPROPRI ATE.

(1) THE AUTHORI TY MAY ALSO AUTHORI ZE THE METROPCLI TAN TRANSPORTATI ON
AUTHORI TY OR ANY SUBSI DI ARY OR AFFI LI ATE OF THE AUTHORITY OR OF THE
METROPOLI TAN  TRANSPORTATI ON AUTHORI TY, ON BEHALF OF WHI CH THE AUTHORI TY
PROCESSES APPLI CANTS, TO OBTAIN THE FI NGERPRI NTS OF SUCH APPLI CANTS AND
THAT AUTHORI TY SHALL CONDUCT THE BACKGROUND | NVESTI GATI ON AS SET FORTH
I N SUBPARAGRAPH (1) OF THI S PARAGRAPH.

(1) (1) THE AUTHORITY IS AUTHORI ZED TO ESTABLI SH AND COLLECT FEES FROM
EVERY APPLI CANT FOR EXAM NATI ON FOR A POSI TION I N THE COWPETI TI VE CLASS
OR FOR APPO NTMENT I N THE LABOR CLASS AND FROM EVERY APPO NTEE UPON ANY
PROVI SI ONAL APPO NTMENT  OR UPON APPO NTMENT IN THE NON- COVPETI Tl VE
CLASS, AS SET FORTH I N THE REVI EW BOARD RULES.

(1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH (1) OF THI S PARA-
GRAPH, THE PRESI DENT OF THE AUTHORI TY, SUBJECT TO THE APPROVAL OF THE
EXECUTI VE DI RECTOR, NMAY ELECT TO WAI VE APPLI CATI ON FEES, OR TO ABCLI SH
FEES FOR SPECI FI C CLASSES OF POSITIONS OR TYPES OF EXAM NATIONS OR
CANDI DATES.

(I'11) ALL FEES COLLECTED HEREUNDER BY THE AUTHORI TY SHALL CONSTI TUTE
REVENUE FOR THE AUTHORI TY.

(J) (1) WHERE, BECAUSE OF ECONOWY, CONSOLI DATI ON OR ABOLI TI ON OF FUNC-
TIONS, CURTAI LMENT OF ACTIVITIES OR OTHERW SE, POSI TIONS | N THE COWPET-
| TI VE CLASS OF SERVI CE OF THE AUTHORI TY ARE ABOLI SHED OR REDUCED | N RANK
OR SALARY GRADE, | NCUMBENTS HOLDI NG THE SAME OR SIM LAR PCSI TI ONS W THI N
THE SAME JURI SDI CTI ONAL CLASSI FI CATION W TH N THE AUTHORI TY SHALL BE
SUSPENDED OR DEMOTED | N THE | NVERSE ORDER OF ORI G NAL APPO NTMENT ON A
PERVANENT BASIS | N THE CLASSI FI ED SERVI CE AS SET FORTH I N SUBPARAGRAPH
(1) OF THI S PARAGRAPH, PROVI DED, HOWNEVER, THAT | NCUMBENTS HOLDI NG THE
SAME OR SIM LAR POSI TI ONS W THI N THE SAME JURI SDI CTlI ONAL CLASSI FI CATI ON
WTH N THE AUTHORI TY WHO HAVE NOT COVPLETED THEI R PROBATI ONARY SERVI CE
SHALL BE SUSPENDED OR DEMOTED AS THE CASE MAY BE BEFORE ANY PERMANENT
I NCUMBENTS, AND AMONG SUCH PROBATI ONARY EMPLOYEES THE ORDER OF SUSPEN-
SI ON OR DEMOTI ON SHALL BE DETERM NED AS | F SUCH EMPLOYEES WERE PERMANENT
I NCUMBENTS. THE PERSONNEL REVI EW BOARD MAY, BY RULE, DESI GNATE AS SEPA-
RATE UNITS FOR SUSPENSI ON ANDY OR DEMOTI ON UNDER THE PROVI SIONS OF THI S
SUBPARAGRAPH ANY DEPARTMENT, DI VISION OR SUBDIVISION OF THE AUTHORI TY
AND UPON THE ABCLITION OR REDUCTION OF PGCSITIONS I N SUCH SERVI CE,
SUSPENSI ON ANDY OR DEMOTI ON SHALL BE MADE FROM AMONG | NCUMBENTS HOLDI NG
THE SAME OR SI M LAR POSI TIONS | N SUCH SEPARATE UNIT.

(I'') THE DATE OF ORI G NAL APPO NTMENT OF EMPLOYEES OF THE AUTHORI TY
SHALL BE THE DATE OF ORI G NAL APPO NTMENT ON A PERVMANENT BASIS IN THE
CLASSIFIED SERVICE OF THE AUTHORI TY FOLLOANED BY CONTI NUOUS SERVI CE | N
THE AUTHORI TY UP TO THE TI ME OF SUSPENSI ON OR DEMOTI ON; EXCEPT THAT FOR
THOSE EMPLOYEES VWHO WERE | N THE COWPETI TI VE AND LABOR CLASSES OF THE
AUTHORI TY ON THE EFFECTI VE DATE OF THI S SECTION, THE DATE OF ORI G NAL
APPO NTMENT SHALL BE THE DATE OF ORI G NAL APPO NTMENT ON A PERVANENT
BASIS IN THE QA VIL SERVICE OF THE CITY OF NEW YORK FOLLONED BY CONTI N-
UOUS SERVICE IN THE CQVIL SERVICE OF THE CITY OF NEW YORK OR THE AUTHOR-
ITY UP TO THE TI ME OF SUSPENSI ON OR DEMOTI ON. FOR THE PURPOSES OF THI S
SUBPARAGRAPH, AN EMPLOYEE WHO RESI GNED AND WAS REI NSTATED OR REAPPO NTED
I N THE CLASSI FI ED SERVI CE W THI N ONE YEAR OF THE RESI GNATI ON, OR VWHO WAS
TERM NATED BECAUSE OF AN OCCUPATI ONAL DI SABILITY AND WAS AFTERWARDS
REI NSTATED, SHALL BE DEEMED TO HAVE CONTI NUOUS SERVI CE.
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(rrr)y THE MUNICIPAL CIVIL SERVICE COW SSION OF THE CI TY SHALL SUPPLY
SUCH | NFORMATI ON AS | S NECESSARY FOR THE DETERM NATION OF RIGHTS FOR
RETENTI ON, ABCLI TION OF POSI TI ONS, REDUCTI ONS | N RANK OR REI NSTATEMENT
OF EMPLOYEES OF THE AUTHORI TY WHOSE ORI G NAL APPO NTMENT WAS PRICR TO
THE ENACTMENT OF THI S SECTI ON, OR ANY OTHER SUCH | NFORVATI ON OR ASS| ST-
ANCE NEEDED BY THE AUTHORI TY OR BY THE PERSONNEL REVI EWBOARD | N ORDER
TO TAKE OVER THE FUNCTI ONS PREVI QUSLY PERFORMED BY THE MUNI Cl PAL CI VI L
SERVI CE COW SSI ON.

(1'V) I N ANY CASE WHERE AN EMPLOYEE OF THE AUTHORI TY | S SUSPENDED OR
DEMOTED BECAUSE OF ABOLITION OR REDUCTI ON OF POSI TI ONS, THE AUTHORI TY
SHALL NOTI FY THE EMPLOYEE OR H' S OR HER REPRESENTATIVE OF THE PENDI NG
ACTI ON.

(K) (I) PREFERRED LISTS SHALL BE ESTABLISHED AS FOLLOAS: WHERE,
BECAUSE OF ECONOWY, CONSOLI DATI ON OR ABOLI TI ON OF FUNCTI ONS, CURTAI LMENT
OF ACTIVITIES OR OTHERW SE AN EMPLOYEE IN THE COWETITIVE CLASS OF
SERVICE OF THE AUTHORITY |IS SUSPENDED OR DEMOTED, THE AUTHORI TY SHALL
PLACE THE NAME OF SUCH EMPLOYEE UPON A PREFERRED LI ST, TOGETHER WTH
OTHERS WHO MAY HAVE BEEN SUSPENDED OR DEMOTED FROM THE SAME OR SI M LAR
PCSI TIONS | N THE SAME JURI SDI CTI ONAL CLASS, AND CERTIFY SUCH LIST, AS
HEREI NAFTER PROVI DED, FOR FI LLI NG VACANCI ES WTH N THE AUTHORI TY I N THE
SAME JURI SDI CTI ONAL CLASS | N THE FOLLOW NG ORDER: FI RST, I N THE SAME OR
SIMLAR POSITION, SECOND, |IN ANY PCSI TION IN A LONER GRADE I N LI NE OF
PROMOTI ON; AND THI RD, | N ANY COVPARABLE PCOSI TI ON AS DETERM NED BY THE
AUTHORI TY. SUCH PREFERRED LI ST SHALL BE CERTI FI ED FOR FI LLI NG A VACANCY
I N ANY SUCH POsSI TI ON BEFORE CERTI FI CATI ON | S MADE FROM ANY OTHER LI ST,
| NCLUDI NG A PROMOTI ON ELI G BLE LI ST, NOTW THSTANDI NG THE FACT THAT NONE
OF THE PERSONS ON SUCH PREFERRED LI ST WAS SUSPENDED FROM OR DEMOTED | N
THE DEPARTMENT OR SUSPENSI ON AND DEMOTI ON UNIT I N WHI CH SUCH VACANCY
EXI STS. NO OTHER NAME SHALL BE CERTI FI ED FROM ANY OTHER LIST FOR ANY
SUCH POSITION UNTIL SUCH PREFERRED LI ST |S EXHAUSTED. THE ELId BI LI TY
FOR REI NSTATEMENT OF A PERSON WHOSE NAME APPEARS ON ANY SUCH PREFERRED
LIST SHALL NOT' CONTINUE FOR A PERI OD LONGER THAN FOUR YEARS FROM THE
DATE OF SEPARATI ON OR DEMOTI ON.

(1'l) EXCEPT AS HEREINAFTER PROVIDED, THE NAMES OF PERSONS ON A
PREFERRED LI ST SHALL BE CERTIFIED THEREFROM FOR REI NSTATEMENT TO A
VACANCY W THI N THE AUTHORI TY | N AN APPROPRI ATE POSI TION I N THE ORDER OF
THEI R ORI G NAL PERMANENT APPO NTMENTS | N ORDER OF SENI ORI TY AS DESCRI BED
I N SUBPARAGRAPH (1 1) OF PARAGRAPH (J) OF THI'S SUBDI VI SI ON. WHERE SUCH A
VACANCY EXI STS I N A SEPARATE SUSPENSI ON AND/ OR DEMOTI ON UNI T, THE NAMES
OF PERSONS SUSPENDED FROM OR DEMOTED IN SUCH UNT, AND NOT THOSE
SUSPENDED FROM OR DEMOTED | N ANOTHER UNIT OR I N THE AUTHORI TY GENERALLY
SHALL BE CERTI FI ED FI RST.

(1'11) NOTW THSTANDI NG ANY OF THE PROVISIONS OF TH S PARAGRAPH, NO
PERSON SUSPENDED OR DEMOTED PRI OR TO THE COMPLETI ON OF H' S OR HER PROBA-
TI ONARY TERM SHALL BE CERTI FI ED FOR REI NSTATEMENT UNTIL THE EXHAUSTI ON
OF THE PREFERRED LIST OF ALL OIHER ELIQABLES THEREON. UPON RElI N-
STATEMENT, SUCH PROBATI ONER SHALL BE REQUI RED TO COWLETE H'S OR HER
PROBATI ONARY TERM

(1'V) THE PERSONNEL REVI EW BOARD SHALL ADOPT RULES PROVI DI NG FOR THE
RELI NQUI SHVENT OF ELI G BI LI TY FOR REI NSTATEMENT UPON FAI LURE OR REFUSAL
TO ACCEPT REI NSTATEMENT FROM A PREFERRED LI ST.

A PERSON REINSTATED FROM A PREFERRED LI ST TO HHS OR HER FORVER
PCSI TION OR A SIM LAR PCSI TION I N THE SAME GRADE SHALL RECEI VE AT LEAST
THE SAME SALARY SUCH PERSON WAS RECEI VI NG AT THE TI ME OF SUSPENSI ON OR
DEMOTI ON, EXCEPT IN THE EVENT THAT A SALARY REDUCTI ON HAS BEEN | MPLE-
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MENTED | N THE FORMER PCSI TI ON PRI OR TO THE REI NSTATEMENT, | N VWH CH CASE
THE SALARY AT REI NSTATEMENT MUST | NCLUDE THE REDUCTI ON.

(VI') NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THI S SECTI ON, THE AUTHOR-
I TY MAY DI SQUALI FY FOR REI NSTATEMENT AND REMOVE FROM A PREFERRED LI ST
THE NAME OF ANY ELI G BLE WHO | S PHYSI CALLY OR MENTALLY UNABLE TO PERFORM
THE DUTI ES OF THE POSI TION FOR VWHI CH SUCH LI ST IS ESTABLI SHED, OR WHO
HAS BEEN GUI LTY OF SUCH M SCONDUCT AS WOULD WARRANT HI' S OR HER DI SM SSAL
FROM THE PUBLI C SERVI CE. NO PERSON SHALL BE DI SQUALI FI ED PURSUANT TO
TH'S SUBDI VI S| ON UNLESS HE OR SHE IS FIRST G VEN A WRI TTEN STATEMENT OF
THE REASONS THEREFORE AND AN OPPORTUNITY FOR A HEARI NG AT VWH CH SUCH
REASONS SHALL BE ESTABLI SHED BY APPROPRI ATE EVI DENCE, AND AT WHI CH SUCH
PERSON MAY BE REPRESENTED BY COUNSEL AND PRESENT EVI DENCE. THE AUTHORI TY
MAY DESI GNATE A PERSON TO HOLD SUCH HEARI NG AND REPORT THEREON.

(M) NOTW THSTANDI NG ANY OTHER PROVISIONS OF TH S PARAGRAPH, ANY
PERSON MAY VCOLUNTARI LY REMOVE H' S OR HER NAME FROM A PREFERRED LI ST BY
APPLI CATI ON TO THE AUTHORI TY.

(M1I1) AN EWMPLOYEE WHO IS ELI G BLE TO BE PLACED ON A PREFERRED LI ST
PURSUANT TO TH S PARAGRAPH AND WHO ELECTS, AS A MEMBER OF A PUBLIC
EMPLOYEE RETI REMENT SYSTEM TO RETIRE UPON A SUSPENSI ON OR DEMOTI ON,
SHALL BE PLACED ON A PREFERRED LI ST AND SHALL BE ELIG@BLE FOR REIN-
STATEMENT WTH N THE AUTHORI TY FROM SUCH LI ST.

(I'X) NOTHI NG I N TH' S PARAGRAPH SHALL REQUI RE THE AUTHORI TY TO FI LL ANY
VACANCY.

(L) WTH RESPECT TO LEAVE FOR ORDI NARY DI SABI LI TY, SECTI ON SEVENTY- TWO
O THE dVIL SERVICE LAW SHALL BE APPLI ED EXCEPT THAT THE | NDEPENDENT
HEARI NG OFFI CER PROVI DED FOR UNDER SUBDI VI SI ON ONE OF SUCH SECTI ON SHALL
BE SELECTED FROM A PANEL DESI GNATED BY THE AUTHORI TY.

5. UPON THE REQUEST OF THE PERSONNEL REVI EWBOARD OR THE AUTHORITY,
THE MUNI Cl PAL CIVIL SERVICE COW SSI ON OF THE CI TY SHALL PROVI DE TECHNI -
CAL ADVICE AND ASSISTANCE |IN THE ADM NI STRATI ON OF THE PROVI SI ONS OF
TH' S SECTI ON, W TH RESPECT TO ALL MATTERS PENDI NG ON THE EFFECTI VE DATE
OF TH'S SECTI ON. THE AUTHORI TY AND SUCH MUNI Cl PAL Cl VIL SERVI CE COW S-
SI ON MAY AGREE UPON THE TERMS OF SUCH ADVI CE AND ASSI STANCE. THEY NAY
FURTHER AGREE UPON THE TERMS AND CONDI TI ONS OF THE PROVI SI ON OF ADVI CE
AND ASS|I STANCE W TH RESPECT TO MATTERS ARI SING AFTER SUCH EFFECTI VE
DATE, AND SUCH AGREEMENT NMAY PROVI DE FOR COMPENSATI ON TO SUCH COWM SS| ON
FOR SUCH ADVI CE AND ASSI STANCE.

6. NOTW THSTANDI NG ANY PROVISION TO THE CONTRARY CONTAI NED | N ANY
GENERAL, SPECI AL OR LOCAL LAW AND SPECI FI CALLY NOTW THSTANDI NG THE
PROVI SI ONS OF SECTI ON SI XTY-FI VE OF THE Cl VIL SERVI CE LAW

(A) THE AUTHORITY, WTH THE APPROVAL COF THE REVI EW BOARD, SHALL
PROPOSE A PLAN TO THE STATE CVIL SERVICE COW SSION TO REDUCE THE
NUVMBER OF PROVI SIONAL EMPLOYEES | N THE COWPETI TI VE CLASS SERVI NG I N
EXCESS OF THE AUTHORI ZED TI MEFRAMES TO A NUMBER NOTI TO EXCEED FIVE
PERCENT OF THE COWETI TI VE CLASS WORKFORCE W THI N FI VE YEARS FROM THE
EFFECTI VE DATE OF TH' S SECTI ON. THE AUTHORI TY SHALL SUBMT ITS PLAN TO
THE REVIEW BOARD WTH N SIXTY DAYS AFTER THE EFFECTI VE DATE OF TH' S
SECTION OR WTHI N SI XTY DAYS OF | TS APPO NTMENT, WH CHEVER | S LATER, AND
THE REVI EW BOARD SHALL APPROVE, MODI FY OR REJECT SUCH PLAN W THI N NI NETY
DAYS OF SUCH SUBM SSI ON. THE STATE C VIL SERVICE COW SSI ON  SHALL HAVE
THE PONER TO ACCEPT, REJECT OR MDD FY SUCH PLAN, PROVI DED THAT ANY
MCDI FI CATI ONS SHALL BE MADE BY THE COWM SSI ON ONLY W TH THE CONSENT OF
THE AUTHORITY. | F THE AUTHORI TY DOES NOT CONSENT TO MODI FI CATI ONS MADE
BY THE COW SSI ON W THI N SI XTY DAYS, THEN THE PLAN MAY BE DI SAPPROVED BY
SUCH COWM SSI ON.  SHOULD THE AUTHORI TY NOT' PROPCSE AN ACCEPTABLE PLAN TO
SUCH COW SSION WTH N EIGHTEEN MONTHS OF THE EFFECTI VE DATE OF TH' S
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SECTI ON, SUCH COW SSI ON MAY CREATE I'TS OAN PLAN AND APPROVE A FINAL
PLAN AFTER AFFORDI NG THE AUTHORI TY AND | TS REVI EW BOARD SI XTY DAYS TO
SUBM T COMVENTS AND RECOMVENDATI ONS. THE REVI EW BOARD AND SUCH COW S-

SION SHALL HAVE THE PONER TO DI RECT THE AUTHORI TY TO TAKE SPECI FI C
ACTI ONS TO MEET THE REQUI REMENTS OF THE APPROVED PLAN. THE APPROVED PLAN
MAY BE MODI FI ED BY SUCH COWM SSI ON UPON APPLI CATION BY THE AUTHORITY,

MADE WTH APPROVAL OF THE REVI EW BOARD. MODI FI CATI ON PURSUANT TO THE
PRECEDI NG SENTENCE MAY EXTEND THE DURATI ON OF THE PLAN TO A DATE NO MCORE
THAN ONE YEAR BEYOND THE FI VE- YEAR PERI OD OTHERW SE AUTHORI ZED BY THI' S
SUBDI VI SION.  FAILURE OF SUCH COW SSI ON TO ACT UPON ANY SUBM SSI ON BY
THE AUTHORI TY PURSUANT TO THI'S SUBDI VI SION W THI N SI XTY DAYS SHALL BE
DEEMED AN APPROVAL OF SUCH SUBM SSI ON. ANY SUCH SI XTY- DAY Tl ME FRAME
SHALL BE TOLLED BY A REQUEST BY SUCH COVWM SSI ON FOR ADDI TI ONAL | NFORVA-

TI ON  PENDI NG THE RECEI PT OF SUCH | NFORVATI ON. THE ElI GHTEEN- MONTH PERI CD
WTH N WVH CH THE AUTHORITY | S TO PROPOCSE AN ACCEPTABLE PLAN TO THE
COW SSI ON, AFTER WHI CH PERI D THE COWM SSI ON MAY CREATE A FI NAL PLAN AS
PROVI DED ABOVE, SHALL ALSO BE TOLLED PENDI NG THE COW SSI ON' S RECEI PT OF
SUCH ADDI TI ONAL | NFORMATI ON. SUCH COW SSI ON SHALL APPROVE THE PLAN AND
ANY MCDI FI CATION THEREOF | F I'T FINDS THAT, CONSI STENT WTH AVAI LABLE
RESOURCES AND THE NEED FOR CONTI NUI TY | N PUBLI C SERVI CES, SUCH PLAN OR
MCDI FI CATI ON THEREOF PROVI DES A TI MELY AND PRACTI CABLE | MPLEMENTATI ON
SCHEDULE | N FURTHERANCE OF THE PURPOSES OF THI' S SUBDI VI SI ON. NOTW TH-

STANDI NG ANY | NCONSI STENT PROVI SION OF THI' 'S SUBDI VI SI ON, WHERE A MODI FI -

CATION IS | NSUBSTANTI AL, AND WLL NOT MATERI ALLY AFFECT THE ABILITY OF
THE AUTHORITY TO ACH EVE TIMELY SUBSTANTI AL COVPLI ANCE W TH THE TI ME
PERI ODS SET FORTH IN THE PLAN, THE AUTHORI TY W TH APPROVAL OF | TS REVI EW
BOARD, MAY SO CERTI FY AND THE MODI FI CATI ON MAY BE | MPLEMENTED AND SHALL
BE FILED BY THE AUTHORITY WTH SUCH COMM SSI ON W THI N FI VE BUSI NESS
DAYS.

(B) UPON THE EFFECTI VE DATE OF THI S SECTI ON, THE PROVI SIONS OF SUBDI -
VI SIONS TWO, FIVE AND SI X OF SECTION SI XTY-FI VE OF THE Cl VIL SERVI CE LAW
SHALL NOT APPLY TO AUTHORI TY EMPLOYEES DURI NG THE PERI OD OF DEVELOPMENT,
SUBM SSI ON, APPROVAL AND | MPLEMENTATI ON OF SAI D PLAN, AND THE AUTHORI TY
SHALL I N NO EVENT BE CONSI DERED A "DCAS EMPLOYER' W THIN THE MEANI NG OF
PARAGRAPH (A) OF SUBDIVISION FIVE OF SUCH SECTI ON. THE PROVI SI ONS OF
SUBDI VI SI ON TWD OF SECTION SI XTY-FIVE OF THE ClVIL SERVI CE LAW SHALL BE
APPLI CABLE TO ANY PROVI SI ONAL EMPLOYEE SERVING I N A POSI TI ON FOR WHI CH
AN APPROPRI ATE ELI G BLE LI ST HAS BEEN ESTABLI SHED PURSUANT TO SUCH PLAN,
UNLESS SUCH LI ST IS NOT ADEQUATE TO FILL ALL POSITIONS THEN HELD ON A
PROVI SIONAL BASIS OR | S EXHAUSTED | MVEDI ATELY FOLLOW NG | TS ESTABLI SH-
IVENT.

7. EXCEPT AS OTHERW SE PROVIDED IN THIS TITLE, AN EMPLOYEE OF THE
AUTHORI TY SHALL NOTI BE CONSIDERED A STATE OR CITY EMPLOYEE FOR ANY
PURPOSES SET FORTH I N ARTI CLES ONE THROUGH NFNE O THE CIVIL SERVICE
LAW

8. THE AUTHORI TY AND THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY OR ANY
OF I TS AFFI LI ATES OR SUBSI DI ARI ES ARE AUTHORI ZED TO ASSI ST OR COOPERATE
IN THE PERFORMANCE OF THE RESPONSI BI LI TIES OR FUNCTI ONS SET FORTH I N
TH'S SECTI ON | N SUCH MANNER AS THE AUTHORI TY AND THE METROPOLI TAN TRANS-
PORTATI ON AUTHCORI TY DEEM APPROPRI ATE.

9. ALL REFERENCES IN THIS SECTION TO THE MJINC PAL CVIL SERVICE
COM SSION O THE CTY SHALL I NCLUDE, BUT NOT BE LIMTED TO, ALL THE
POANERS AND DUTIES OF A MUNICI PAL CIVIL SERVICE COW SSION ASSIGNED TO
THE COW SSI ONER OF THE DEPARTMENT OF Cl TYW DE ADM NI STRATI VE SERVI CES,
THE DEPARTMENT OF CI TYW DE ADM NI STRATI VE SERVI CES, THE MAYOR, THE CITY
CViL SERVICE COW SSION ANDOR THE HEADS OF THE CITY AGENCI ES AS
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PROVI DED | N CHAPTER THI RTY-FI VE OF THE NEW YORK CI TY CHARTER AND AS SET
FORTH | N THE PERSONNEL RULES AND REGULATIONS OF THE CI TY OF NEW YORK

S 5. Subdivision 1 of section 554 of the public authorities |aw, as
anended by chapter 1011 of the laws of 1984, is anended to read as
fol | ows:

1. [Oficers] EXCEPT AS PROVI DED I N SECTI ON FI VE HUNDRED FI FTY- FOUR- A
OF TH S TITLE, OFFI CERS and enpl oyees of any board or departnent in or
of the city may be transferred to the authority, and shall be eligible
for such transfer and appoi ntnment without examnation to offices and
positions wunder the authority. Notw thstanding the provisions of this
title, the officers and enpl oyees of the city, who are nenbers or bene-
ficiaries of any existing pension or retirenment system shall continue
to have the rights, privileges, obligations and status with respect to
such system or systens, as are now prescribed by law, and all such
enpl oyees, who have been appointed to positions in the service of the
city wunder the rules and classifications of the nunicipal civil service
commi ssion shall have the same status with respect thereto after trans-
fer to the authority as they had under their original appointnments. Any
person appointed by the authority under the rules and classifications of
the nmunicipal civil service conmssion of the city, originally or by
transfer or otherwise, including persons enployed or eligible for
appoi nt nent under the board of education of the city or of any agency of
any ki nd what soever subject to the rules and classifications of the
muni cipal civil service conmssion of the city, shall have and shal
continue to have all the rights, privileges, obligations and status with
respect to such pension or retirenent systenms, including not only the
right to adm ssion therein, but continuance and reinstatenent therein,
to the same extent and in |i ke manner as though he had been appointed,
transferred or restored to the civil service of the city, the board of
education or any other agency of any kind whatsoever subject to the
rules and classifications of the municipal civil service comi ssion of
the city. The appoi ntnment and pronotion of all enployees of the authori-

ty shall be nmade in accordance with the provisions of the civil service
| aw under the jurisdiction of the municipal civil service commi ssion of
the city.

S 6. The public authorities law is anended by adding a new section
554-a to read as foll ows:

S b554-A. PERSONNEL SYSTEM PERSONNEL REVI EW BOARD. 1. THE FOLLOW NG
WORDS AND PHRASES, AS USED IN THI'S SECTION, SHALL HAVE THE FOLLOW NG
MEANI NGS

(A) "PERSONNEL REVIEW BOARD' OR "REVIEW BOARD' MEANS THE BODY
APPO NTED PURSUANT TO THI' S SECTI ON BY THE BOARD AND SHALL ACT IN THE
CAPACITY AND FULFILL THE ROLES WH CH WOULD BE PERFORMED BY THE COWM S-
SION, CVIL SERVICE COW SSI ON AND MUNICI PAL CIVIL SERVICE COW SSI ON
FOR THE PURPOSES OF APPLYING THE ClVIL SERVI CE LAW TO PGCSI TI ONS FORMERLY
COVERED BY SECTI ON FI VE HUNDRED FI FTY-FOUR OF THI' S TI TLE

(B) "CLASSIFIED SERVICE'" MEANS ALL PCSITIONS IN THE AUTHORI TY WHI CH
ARE NOT I N THE UNCLASSI FI ED SERVI CE

(O "JURI SDI CTlI ONAL CLASSI FI CATI ON' MEANS THE ASSI GNVENT OF PCSI TI ONS
IN THE CLASSI FI ED SERVI CE TO THE COWPETI Tl VE, NONCOWPETI Tl VE, EXEMPT OR
LABOR CLASSES.

(D) "POSI TION CLASSI FI CATI ON', "CLASSIFI CATION', "RECLASSI FI CATI ON'
AND " CLASSI FY" MEAN GROUPI NG TOGETHER UNDER COVMON AND DESCRI PTI VE
TI TLES THOSE POSI TI ONS THAT ARE SUBSTANTI ALLY SIMLAR IN THE ESSENTI AL
CHARACTER AND SCOPE OF THEIR DUTIES AND RESPONSI Bl LI TI ES AND REQUI RED
QUALI FI CATI ONS.



Co~NOoOUIT~hWNE

A. 6355 14

2. THE APPO NTMENT, PROMOTI ON AND CONTI NUATI ON OF EMPLOYMENT OF ALL
EMPLOYEES OF THE AUTHORI TY SHALL BE GOVERNED BY THE Cl VI L SERVI CE LAW
AND THE RULES AND REGULATI ONS PRESCRI BED BY THE PERSONNEL REVI EW BOARD
VWH CH SHALL ASSUME THE POANERS PREVI QUSLY EXERCI SED BY THE COWM SSI ON,
CVIL SERVICE COW SSION AND BY THE MUNI Cl PAL CI VIL SERVI CE COWM SSI ON
OF THE CTY. UNTIL SUCH TI ME AS RULES ARE PROMULGATED BY THE PERSONNEL
REVI EW BOARD, THE AUTHORITY SHALL ADM NI STER | TS PERSONNEL ACTI ONS
PURSUANT TO RULES AND REGULATI ONS, CLASS SPECI FI CATI ONS AND PERSONNEL
ORDERS OF THE MUNICI PAL CIVIL SERVICE COM SSION OF THE CI TY | N EFFECT
ON THE EFFECTI VE DATE OF THI S SUBDI VI SION. SUCH RULES AND REGULATI ONS,
SPECI FI CATI ONS AND ORDERS SHALL COLLECTI VELY BE DEEMED TO CONSTI TUTE THE
RULES AND REGULATI ONS OF THE REVI EW BOARD UNTI L SUCH TI ME AS THE REVI EW
BOARD PROMULGATES | TS OAMN RULES AND REGULATI ONS. DURI NG SUCH PERI CD, ANY
REFERENCE TO THE MUNI CI PAL CI VIL SERVI CE COMW SSI ON, THE COWM SSI ONER OF
Cl TYW DE ADM NI STRATI VE SERVI CES, THE DEPARTMENT OF Cl TYW DE ADM NI STRA-
TI VE SERVI CES OR ANY OTHER GOVERNMENTAL OFFI CER, EMPLOYEE, AGENCY OR
OFFICE CONTAINED [IN SUCH RULES AND REGULATIONS, SPECI FI CATI ONS AND
ORDERS SHALL BE DEEMED TO REFER TO THE PERSONNEL REVIEW BOARD, THE
AUTHORI TY OR SUCH OTHER POSI TI ON OR PERSON AS NMAY BE DESI GNATED BY THE
PERSONNEL REVI EW BOARD.

(A) NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY CONTAINED IN ANY
GENERAL, SPECIAL OR LOCAL LAW AND EXCEPT AS PROVIDED IN TH S SUBDI VI -
SI ON, PERMANENT EMPLOYEES OF THE AUTHORI TY SHALL CONTI NUE TO HOLD THEIR
PCSI TI ONS W THOUT FURTHER EXAM NATI ON AND SHALL HAVE ALL THE RI GHTS AND
PRI VI LEGES OF THE JURI SDI CTI ONAL CLASS TO WHI CH SUCH POSI TIONS MAY BE
ALLCCATED, EXCEPT THAT EFFECTI VE W TH THE ENACTMENT OF THI S SECTI ON, ALL
MANAGERI AL PCSI TI ONS THAT REPORT TO THE EXECUTI VE OFFI CER OF THE AUTHOR-
I TY, THEIR D RECT REPCORTS, AND THE DI VI SI ON HEADS THAT REPORT TO THESE
DI RECT REPORTS SHALL BE DESI GNATED AS NON-COWPETITIVE |IN RECOGN Tl ON
THAT | T I'S NOT PRACTI CABLE TO ASCERTAIN THE MERI T AND FI TNESS FOR THESE
PCSI TI ONS BY COWPETI TI VE EXAM NATION.  THI S PROVI SION SHALL NOI' ACT TO
CHANGE THE NON- COVPETI TI VE CLASSI FI CATI ON OF ANY OTHER POSI TION OR TI TLE
CLASSI FI ED AS NON- COWPETI TI VE AS OF THE EFFECTI VE DATE OF TH S SECTI ON.
FURTHER, NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY CONTAI NED I N ANY
GENERAL, SPECI AL OR LOCAL LAW OR ANY OTHER PROVI SI ON CONTAINED IN THI S
SECTI ON, WTH N ONE YEAR FROM THE APPO NTMENT OF THE REVI EW BOARD, THE
AUTHORI TY MAY REQUEST THAT THE REVI EW BOARD APPROVE THE RECLASSI FI CATI ON
OR CREATI ON OF OTHER PGSI TI ONS AND TI TLES W THI N THE AUTHORI TY' S MANAGE-
RIAL  WORK FORCE AS NON- COVPETI TI VE W THOUT THE NECESSI TY OF ANY FURTHER
REVI EW I N RECOGNI TION THAT I T I'S NOT PRACTI CABLE TO ASCERTAIN THE MERI T
AND FITNESS FOR THESE POCSI TI ONS THROUGH COVPETI TI VE EXAM NATI ONS, SO
LONG AS THE POsSI TI ONS REQUESTED TO BE CLASSI FI ED AS NON- COWPETI TI VE  ARE
NOT MORE THAN FIVE REPORTI NG LEVELS FROM THE EXECUTI VE OFFI CER OF THE
AUTHORI TY. SUCH REQUEST SHALL | NCLUDE A DESCRI PTION OF THE DUTIES OF
SUCH POSITIONS AND AN EXPLANATI ON OF THE JUSTI FI CATI ON FOR THE CLASSI -
FI CATI ON AS NON- COWPETI TI VE. THE REVI EW BOARD SHALL HAVE THE PONER TO
DESI GNATE SUCH POSI TI ONS AS NON- COWPETI Tl VE UPON RECEI PT OF SUCH REQUEST
OR WTHN SUCH TIME AS | T FINDS APPROPRI ATE. THI' S SECTI ON SHALL NOT
PRECLUDE ANY OTHER APPLI CATI ON FOR CLASSI FI CATI ON OF PCSI TI ONS OR TI TLES
AS NON- COVPETI TI VE | N ACCORDANCE W TH THE PROCEDURES OTHERW SE  APPLI CA-
BLE TO CLASSI FI CATI ONS.

(B) THE OFFI CERS AND EMPLOYEES OF THE AUTHORI TY SHALL CONTI NUE TO BE
SUBJECT TO ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAWAND FOR ALL SUCH
PURPOSES SHALL BE DEEVMED "PUBLIC EMPLOYEES'. NOTW THSTANDI NG ANY
PROVI SI ON TO THE CONTRARY I N ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW
OR ANY OTHER GENERAL, SPECI AL OR LOCAL LAW ANY MATTER CONSI DERED TO BE
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A TERM AND CONDI TI ON OF EMPLOYMENT THAT HAD BEEN W THI N THE EXCLUSI VE
AUTHORITY OF THE MJUNC PAL CQVIL SERVICE COWM SSION OF THE CITY ON OR
PRI OR TO THE EFFECTI VE DATE OF THI S SECTION THAT WAS NOTI' A MANDATORY
SUBJECT OF BARGAI NI NG UNDER ARTI CLE FOURTEEN OF THE CI VIL SERVI CE LAW AS
A RESULT OF SUCH EXCLUSIVE AUTHORITY SHALL RENMAIN A NON- MANDATORY
SUBJECT OF BARGAI NI NG FOR THE AUTHORI TY AFTER, AND REGARDLESS OF, THE
CHANGES SET FORTH IN THI S SECTI ON.

(© NOTHING CONTAINED IN THI'S SUBDI VI SI ON SHALL SUPERSEDE, EXPAND,
| MPAIR OR DIM NI SH THE RI GHTS OF ANY OFFI CER OR EMPLOYEE OF THE AUTHORI -
TY UNDER OR PURSUANT TO SECTI ON TWO HUNDRED TWENTY OF THE LABOR LAW OR
LIMT EMPLOYEE RI GHTS TO | NSTI TUTE PROCEEDI NGS AGAI NST THE AUTHORI TY I N
ACCORDANCE W TH ARTI CLE SEVENTY-EIGHT OF THE CVIL PRACTICE LAW AND
RULES.

3. (A THE BOARD SHALL APPO NT A PERSONNEL REVI EW BOARD CONSI STI NG OF
THREE PERSONS. THE BOARD AND THE BOARD OF THE NEW YORK CITY TRANSIT
AUTHORI TY SHALL JO NTLY APPO NT BY SEPARATE RESCLUTI ONS THE MEMBERS OF
THE PERSONNEL REVI EW BOARD, AND SUCH MEMBERS SHALL ALSO SERVE AS THE
PERSONNEL REVI EW BOARD THAT | S ESTABLI SHED UNDER PARAGRAPH (A) OF SUBDI -
VISION THREE OF SECTION TWELVE HUNDRED TEN-B OF TH S CHAPTER. PERSONS
APPO NTED TO THE PERSONNEL REVI EWBOARD MAY NOTI' BE CURRENT MEMBERS,
OFFICERS OR EMPLOYEES OF THE AUTHORITY, THE NEWYORK CITY TRANSI T
AUTHORI TY, OR THE METROPCLI TAN TRANSPORTATI ON AUTHORI TY, | NCLUDI NG
AFFI LI ATES AND/ OR SUBSI DI ARI ES OF SUCH AUTHORI TI ES, OR CURRENT OFFI CERS
OR AGENTS OF ANY LABOR ORGANI ZATI ON REPRESENTI NG EMPLOYEES OF SUCH
AUTHORI TI ES, AFFI LI ATES, AND/ OR SUBSI DI ARl ES.

(1) THE MEMBERS OF THE PERSONNEL REVI EW BOARD SHALL BE APPO NTED FOR
THREE- YEAR TERMS, EXCEPT THAT THE TERM5 OF THE MEMBERS OF THE PERSONNEL
REVI EW BOARD SHALL BE STAGGERED SO THAT THE TERM OF ONE MEMBER EXPI RES
EACH YEAR, WTH THE INITIAL TERM OF THE FIRST MEMBER EXPIRING AT THE
CONCLUSION OF THE TH RD YEAR FOLLOW NG APPO NTMENT, THE I NI TI AL TERM OF
THE SECOND MEMBER EXPI RI NG AT THE CONCLUSI ON OF THE FOURTH YEAR AND THE
I NI TIAL TERM OF THE THI RD MEMBER EXPI RI NG AT THE CONCLUSI ON OF THE FI FTH
YEAR.

(1) ANY MEMBER OF THE PERSONNEL REVI EW BOARD MAY BE REMOVED PURSUANT
TO THE PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON TVENTY- FOUR OF THE Cl VI L
SERVI CE LAW | N THE EVENT OF SUCH A REMOVAL, OR OF A RESIGNATION BY A
MEMBER OF THE PERSONNEL REVI EW BOARD, THE BOARD OF THE TRI BOROUGH BRI DGE
AND TUNNEL AUTHORI TY, | N CONJUNCTI ON W TH THE BOARD OF THE NEW YORK CI TY
TRANSI T AUTHORITY, SHALL APPO NT A SUCCESSCOR FOR THE UNEXPI RED TERM OF
THE MEMBER | N ACCORDANCE W TH THE REQUI REMENTS AND PROCEDURES SET FORTH
I N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(rrry THE MEMBERS OF THE PERSONNEL REVI EW BOARD SHALL ANNUALLY ELECT
ONE OF THE MEMBERS TO SERVE AS CHAI R

(B) (1) THE PERSONNEL REVI EW BOARD SHALL PRESCRI BE AND AMEND RULES AND
REGULATI ONS CONSI STENT WTH THE APPLI CABLE PROVISIONS OF THE CdVIL
SERVI CE LAW FOR EFFECTI NG THE PROVI SI ONS OF THI S SECTI ON, | NCLUDI NG BUT
NOT LI M TED TO RULES FOR:

(A) THE JURI SDI CTlI ONAL CLASSI FI CATI ON OF OFFI CES AND POSI TIONS I N THE
CLASSI FI ED SERVI CE OF THE AUTHORI TY,;

(B) EXAM NATI ONS, APPO NTMENTS, PROMOTI ONS, TRANSFERS, AND REIN
STATEMENTS;

(© RULES FOR THE HEARI NG AND DETERM NATI ON OF APPEALS;

(D) THE DESIGNATION OF PCSITIONS I N THE NON- COWPETI Tl VE CLASS WHI CH
ARE CONFI DENTI AL OR REQUI RE THE PERFORVANCE OF FUNCTI ONS | NFLUENCI NG
PCLI CY; AND
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(E) THE DESI GNATI ON AS SEPARATE UNI TS FOR SUSPENSI ON OR DEMOTI ON UPON
THE ABCLI TI ON OR REDUCTI ON OF PCSI TI ONS | N ANY DEPARTMENT, DIVISION OR
SUBDI VI SI ON OF THE AUTHORI TY.

(I'1) THE PERSONNEL REVIEW BOARD SHALL HEAR AND DETERM NE APPEALS
| NSTI TUTED BY ANY PERSON BELI EVI NG H MSELF OR HERSELF AGGRI EVED BY ANY
ACTI ON OR DETERM NATION OF THE AUTHORI TY ALLEGED TO BE | N VI OLATI ON OF
THE APPLI CABLE REVI EW BOARD RULES OR APPLI CABLE PERSONNEL RULES AND
REGULATI ONS, CLASS SPECI FI CATI ONS AND PERSONNEL ORDERS OF THE CITY OF
NEW YORK AND ALL OTHER APPLI CABLE PROVI SI ONS OF LOCAL OR GENERAL LAWS
RELATING TO CIVIL SERVICE PERSONNEL UNTIL SUCH REVI EW BOARD RULES ARE
ADOPTED; PROVI DED, HOWNEVER, THAT NO SUCH APPEAL SHALL BE ALLOWED IF THE
ACTI ON OR DETERM NATI ON | NVOLVED WAS CONSI DERED AND APPROVED | N ADVANCE
BY THE PERSONNEL REVI EW BOARD.

(1'11) UPON SUBM SSI ON OF A NOTI CE OF APPEAL FROM ANY I NDI VIDUAL OR HI' S
OR HER REPRESENTATI VE, THE PERSONNEL REVI EW BOARD SHALL REVI EW THE CLAI M
AND DETERM NE | F THE ACTI ON VI OLATED THE REVI EW BOARD RULES, PROMULGATED
UNDER THE POWERS GRANTED HEREIN, | NCLUDING BUT NOT LIMTED TO RULES
FOR:

(A) THE JURI SDI CTI ONAL CLASSI FI CATI ON OF OFFI CES AND PCSI TIONS I N THE
CLASSI FI ED SERVI CE OF THE AUTHORI TY;

(B) EXAM NATI ONS, APPO NTMENTS, PROMOTIONS, TRANSFERS, AND REIN
STATEMENTS; AND

(C THE DESIGNATION OF POSITIONS I N THE NON- COVPETI Tl VE CLASS VWH CH
ARE CONFI DENTI AL OR REQUI RE THE PERFORVMANCE OF FUNCTIONS | NFLUENCI NG
POLI CY.

(1'V) THE PERSONNEL REVIEW BOARD SHALL HAVE THE POWNER TO ADM NI STER
CATHS AND TO | SSUE SUBPCENAS TO REQUI RE THE ATTENDANCE IN THI S STATE OF
W TNESSES AND THE PRCODUCTION OF BOOKS AND PAPERS PERTI NENT TO THE
APPEAL. FOR TH S PURPOSE THE PERSONNEL REVI EW BOARD SHALL POSSESS ALL
THE PONERS CONFERRED BY THE Cl VI L PRACTI CE LAW AND RULES UPON A BOARD,
COW SSI ON OR COW TTEE. THE PERSONNEL REVI EW BOARD AND ANY OFFI CER OR
EMPLOYEE DESI GNATED I N WRI TI NG BY THE AUTHORI TY TO ACT ON BEHALF OF THE
PERSONNEL REVI EW BOARD MAY | NVOKE THE PONER OF ANY COURT OF RECORD |IN
THE STATE TO COWEL W TNESSES TO ATTEND, TESTI FY AND PRODUCE BOOKS AND
PAPERS.

(© THE SECRETARY OF THE AUTHORI TY, OR SUCH OTHER PERSON EMPLOYED BY
THE AUTHORITY OR THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY, | TS OTHER
AFFI LI ATES OR SUBSI DI ARI ES AS MAY BE DESI GNATED BY THE EXECUTI VE DI REC-
TOR, SHALL SERVE AS SECRETARY OF THE PERSONNEL REVI EW BOARD.

(D) THE MEMBERS OF THE PERSONNEL REVI EW BOARD SHALL RECEI VE THE NECES-
SARY TRAVEL AND OTHER EXPENSES | NCURRED | N THE PERFORMANCE OF THE DUTI ES
OF SUCH OFFICE, AND SHALL RECEIVE IN ADDI TION A PER DI EM FEE FOR
SERVI CES RENDERED AS SHALL BE DETERM NED BY THE BOARD.

(E) (1) ANY APPEAL AUTHORI ZED BY THI S SUBDI VI SI ON SHALL BE | NSTI TUTED
BY FILING WTH THE PERSONNEL REVI EW BOARD A WRI TTEN NOTI CE OF APPEAL
STATI NG THE RULE AND REGULATI ON, ACTI ON OR DETERM NATION VWHICH IS THE
SUBJECT OF THE APPEAL, THE GROUNDS FOR THE APPEAL, AND THE RULE AND
REGULATI ON CLAI MED TO BE VI OLATED AND SI GNED BY THE PERSON OR PERSONS
APPEALI NG OR THEI R REPRESENTATI VE.

(I'1) ANY SUCH APPEAL SHALL BE FILED WTHI N THI RTY DAYS FOLLOW NG
NOTI CE BY THE AUTHORI TY OF THE ACTI ON OR DETERM NATION TO BE REVI EVED;
EXCEPT THAT THE PERSONNEL REVI EW BOARD FOR GOOD CAUSE SHOWN MAY WAl VE
SUCH THI RTY- DAY LI M TATI ON.

(1'1'1) THE PERSONNEL REVI EW BOARD MAY | NVESTI GATE OR I NQUIRE |INTO THE
FACTS RELATIVE TO THE ACTI ON OR DETERM NATI ON APPEALED FROM AS MAY BE
DEEVMED ADVI SABLE AND SHALL AFFORD THE APPELLANT AND OR H S OR HER REPRE-
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SENTATI VE AN OPPORTUNI TY TO BE HEARD I N PERSON OR I N WRI TI NG TO PRESENT
EVI DENCE AND ARGUMENT. THE PERSONNEL REVI EW BOARD MAY AFFIRM  MODI FY OR
REVERSE SUCH ACTI ON OR DETERM NATI ON.

(1'V) THE PERSONNEL REVI EW BOARD SHALL DECI DE EACH APPEAL FILED W THI N
SI XTY DAYS FOLLOW NG THE DATE ON VWHI CH THE SUBM SSI ON OF FACTS, | NFORVA-
TI ON AND EVI DENCE | S DEEMED COVPLETE BY THE PERSONNEL REVI EW BOARD.

THE PERSON SEEKI NG REVI EW AND H S OR HER REPRESENTATI VE SHALL BE
FURNISHED A COPY OF THE PERSONNEL REVIEW BOARD S WRI TTEN DECI SI ON
CONCURRENTLY WTH I'TS FI LI NG WTH THE SECRETARY OF THE PERSONNEL REVI EW
BOARD. A DECI SI ON OF THE PERSONNEL REVI EW BOARD SHALL BECOVE FI NAL AND
Bl NDI NG WHEN FI LED W TH THE SECRETARY OF THE PERSONNEL REVI EW BOARD.
REVI EW OF ANY SUCH FI NAL DECI SI ON SHALL BE BY A PROCEEDI NG AUTHORI ZED BY
ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES.

(F) BEFORE ADOPTING ANY RULE OR REGULATI ON AFFECTI NG THE RI GHTS OF
EMPLOYEES, THE PERSONNEL REVIEW BOARD SHALL PUBLISH NOTICE OF THE
PROPOSED RULE CHANGES NO LATER THAN THI RTY DAYS PRI OR TO THE PROPOSED
EFFECTI VE DATE.

(1) PUBLI CATION OF THE NOTI CE OF PROPOCSED RULE- MAKI NG SHALL BE ACCOM
PLISHED BY POSTING A COPY AT APPROPRI ATE FACI LI TI ES THROUGHOUT THE
AUTHORI TY AS DETERM NED BY THE AUTHORI TY AND BY SERVING A COPY OF THE
NOTI CE BY CERTI FI ED MAI L RETURN RECEI PT REQUESTED UPON THE UNI ONS CERTI -
FIED OR RECOGNI ZED TO REPRESENT EMPLOYEES OF THE AUTHORI TY. PUBLI CATI ON
SHALL BE COWMPLETE UPON THE POSTING AND MAILING AS DESCRIBED IN TH'S
SUBPARAGRAPH.

(1) A NOTICE OF THE PROPCSED RULE- MAKI NG SHALL CONTAI N THE COVPLETE
TEXT OF THE PROPOSED RULE OR RULES, AND THE LAST DATE UPON VH CH THE
PERSONNEL REVI EW BOARD W LL RECEI VE COMVENT UPON THE PROPCSED RULE OR
RULES; PROVI DED, HOWNEVER, THAT |F THE TEXT OF THE PROPOSED RULE EXCEEDS
TWO THOUSAND WORDS, THE NOTI CE SHALL CONTAIN ONLY A DESCRI PTI ON OF THE
SUBJECT, PURPCSE AND SUBSTANCE OF SUCH RULE, AND SHALL STATE FROM WHAT
PERSON THE COVPLETE TEXT NMAY BE OBTAI NED.

(I'11) THE PERSONNEL REVI EW BOARD MAY RECEI VE COMVENTS ON A PROPOSED
RULE OR RULES I N WRI TI NG OR, | N AN APPROPRI ATE CASE, MAY CONDUCT A HEAR-
I NG UPON THE PROPOSED RULE.

(1'V) ANY RULE ADOPTED BY THE PERSONNEL REVI EW BOARD SHALL TAKE EFFECT
VWHEN S| GNED BY THE CHAI RPERSON OF THE PERSONNEL REVI EW BOARD. NOTI CE OF
ADOPTI ON OF A RULE SHALL BE PUBLI SHED W THI N TEN BUSI NESS DAYS OF |ITS
ADOPTI ON | N THE SAME MANNER AS THE NOTI CE OF PROPCSED RULE- MAKI NG

(V) I'N PROVULGATI NG | TS RULES, THE PERSONNEL REVI EW BOARD SHALL NOT BE
SUBJECT TO THE PROVI SI ONS OF THE STATE ADM NI STRATI VE PROCEDURE ACT, THE
EXECUTI VE LAW OR THE PROCEDURE FOR ADOPTI NG RULES CONTAI NED I N THE
CVIL SERVI CE LAW

(M) THE SECRETARY TO THE PERSONNEL REVIEW BQOARD SHALL NMAI NTAIN
M NUTES OF THE MEETI NGS OF THE PERSONNEL REVI EW BOARD AND SHALL MAI NTAIN
COWLETE COPIES OF THE RULES AND REGULATI ONS ADOPTED BY THE PERSONNEL
REVI EW BOARD. SUCH M NUTES AND RULES SHALL BE OPEN TO PUBLI C | NSPECTI ON
AND COPYI NG DURING ALL ORDI NARY BUSINESS HOURS OF THE AUTHORITY I N
ACCORDANCE W TH THE APPLI CABLE PROVI SIONS OF ARTICLE SI X OF THE PUBLIC
OFFI CERS LAW

4. (A THE AUTHORITY SHALL HAVE THE POAER TO PREPARE AND PROPCSE
PERSONNEL RULES AND REGULATI ONS FOR CONSI DERATION AND ADOPTION OR
MODI FI CATION BY THE PERSONNEL REVI EW BOARD. SUCH ADOPTED RULES SHALL
QU DE THE AUTHORI TY I N THE ADM NI STRATI ON OF PERSONNEL SERVI CE.

(B) THE AUTHORI TY SHALL DETERM NE THE MERI T AND FI TNESS OF CANDI DATES
FOR COWPETI TIVE CLASS POSITIONS THROUGH THE PREPARATI ON AND ADM NI S-
TRATI ON OF CONTENT BASED EXAM NATI ONS FOR ENTRY LEVEL AND PROMOTI ONAL
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PCSI TI ONS. THE AUTHORI TY' S RESPONSI BI LI TI ES | NCLUDE, BUT ARE NOT LI M TED
TO

(1) CONDUCTING JOB ANALYSES TO | DENTI FY ESSENTI AL JOB DUTI ES FOR THE
PREPARATI ON OF CONTENT BASED EXAM NATI ONS AND ADM NI STERI NG SUCH EXAM
I NATI ONS;

(1) 1SSU NG NOTICES OF EXAM NATI ON SETTI NG FORTH M NI MUM QUALI FI CA-
TI ONS REQUI RED, THE SUBJECTS OF THE EXAM NATI ON AND SUCH OTHER | NFORMA-
TION AS | S APPROPRI ATE;

(1'1'l') DETERM NI NG CANDI DATES' ELIG BILITY FOR EXAM NATI ON;

(1'V)  ESTABLI SHING ELIG BLE LISTS BASED UPON THE RATI NGS RECEI VED BY
CANDI DATES FOR HI RE AND PROMOTI ON; AND

(V) CERTI FI CATI ON AND APPO NTMENT | N ACCORDANCE W TH THE REVI EW BQARD
RULES.

(© THE AUTHORITY SHALL ESTABLI SH REVI EW PROCEDURES FOR EXAM NATI ONS
AND WHERE, FOLLOW NG THE DULY ESTABLI SHED PROCEDURES, A FINAL DETERM -
NATION IS MADE AS TO THE ANSVERS THAT ARE ACCEPTABLE ON A PARTI CULAR
EXAM NATI ON, COURT REVI EW SHALL BE LI M TED TO A DETERM NATI ON OF WHETHER
SUCH DULY ESTABLI SHED REVI EW PROCEDURES WERE FCOLLOWED, AND NO COURT
SHALL HAVE AUTHORI TY TO DETERM NE WHETHER THE AUTHORI TY' S DETERM NATI ON
WAS CORRECT.

(D) THE AUTHORI TY SHALL HAVE THE PONER, SUBJECT TO APPEAL TO THE
PERSONNEL REVI EW BOARD OF ANY CLAI MED VI OLATI ON OF THE REVI EW BOARD
RULES:

(1) TO CLASSI FY ANDY OR RECLASSIFY ANY POSITIONS IN THE CLASSIFlIED
SERVI CE OF THE AUTHORI TY; AND

(I'l') TO ALLOCATE AND REALLOCATE TO AN APPROPRI ATE SALARY GRADE ALL
PCSI TI ONS | N THE EXEMPT, COWPETI TI VE, NON- COVPETI TI VE AND LABOR CLASSES
OF THE CLASSIFIED SERVICE OF THE AUTHORITY, | NCLUDI NG TEMPORARY AND
SEASONAL POSI TI ONS.

(E) THE AUTHORI TY SHALL ALSO HAVE THE FOLLOW NG POAERS AND DUTI ES: (1)
TO ASCERTAI N AND RECCRD THE DUTI ES AND RESPONSI| Bl LI TI ES OF ALL PCSI TI ONS
IN THE CLASSI FI ED SERVI CE OF THE AUTHORI TY, TO ESTABLI SH ADEQUATE SPEC-
| FI CATI ONS SHOW NG THE QUALI FI CATI ONS FOR, AND THE NATURE AND EXTENT AND
SCOPE OF THE DUTIES AND RESPONSIBILITIES OF SUCH POSI TIONS, AND TO
ASSI GN UNI FORM TI TLES TO POsSI TI ONS THAT ARE SO SUBSTANTI ALLY SIM LAR [N
THEI R ESSENTI AL CHARACTER AND SCOPE OF THEI R DUTI ES, RESPONSI BI LI TI ES
AND QUALI FI CATI ON REQUI REMENTS THAT THE SAME DESCRI PTI VE TITLE MAY BE
USED TO DESIGNATE THEM AND TO ASSURE THAT THE SAME QUALI FI CATI ONS FOR
APPO NTMENT THERETO MAY BE REASONABLY REQUI RED, THAT THE SAME TESTS OF
FI TNESS MAY BE ESTABLI SHED, AND THAT THE SAME RATE OF COVPENSATI ON NAY
BE REASONABLY APPLI ED;

(I'l') TO I NVESTI GATE ALL MATTERS AFFECTING THE CLASSI FI CATION AND
COVPENSATION OF POSITIONS, TO HEAR AND DETERM NE ALL COWPLAI NTS W TH
RESPECT TO THE CLASSI FI CATI ON AND COVPENSATI ON OF POSI TIONS, AND FROM
TITME TO TIME TO REVIEW THE DUTIES, RESPONSI BI LI TI ES, QUALI FI CATI ON
REQUI REMENTS AND COMPENSATI ON OF PCSI TI ONS AND TO MAKE SUCH REVI SIONS | N
THE CLASSI FI CATI ON OR COWPENSATION OF PCSITIONS AS CHANGES IN THE
SERVI CE OF THE AUTHORI TY NMAY REQUI RE;

(I'r'1)y TO PROVIDE TO ANY PERSON AGGRI EVED BY THE CLASSI FI CATI ON OR
ALLCCATI ON OF A POSI TI ON A REASONABLE OPPORTUNI TY TO PRESENT FACTS I[N
SUPPORT OF OR |IN RELATION TO SUCH CLASSI FI CATI ON OR ALLOCATI ON, AT A
TIME AND I N SUCH MANNER AS | T MAY SPECI FY, AND TO RENDER AND FURNI SH TO
THE PERSON AGGRI EVED A WRI TTEN DECI SI ON THEREQN;, AND

(1'V) FOR THE PURPOSES OF SECTI ONS FORTY- TWDO AND SEVENTY- FI VE OF THE
CIVIL SERVI CE LAW AND NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON  OF
SUCH SECTI ONS, AND SUBJECT TO THE REVI EW BOARD RULES, TO DESI GNATE PQCSI -
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TIONS |IN THE NON-COWPETI TIVE CLASS AS CONFI DENTI AL AND REQUI RI NG THE
PERFORMANCE OF FUNCTI ONS | NFLUENCI NG POLI CY. THIS PROVISION SHALL NOT
AFFECT THE CLASSI FI CATI ON OF ANY PCSI TI ON | N THE NON- COVPETI Tl VE CLASS
AS CONFI DENTI AL OR REQUI RING THE PERFORVANCE OF FUNCTI ONS | NFLUENCI NG
PCLI CY MADE BY THE APPRCPRI ATE CIVIL SERVICE COW SSION PRIOR TO THE
ADOPTI ON OF THE REVI EW BOARD RULES.

(F) ANY CLASSI FI CATI ON OR RECLASSI FI CATI ON OF A PCSI TI ON MADE PURSUANT
TO THE REVI EW BOARD RULES AND ANY ALLOCATI ON OR REALLOCATI ON OF A POSI -
TION TO A SALARY GRADE MADE BY THE AUTHORI TY PURSUANT TO THI S SECTI ON
SHALL BECOMVE EFFECTI VE ON THE DATE APPROVED BY THE EXECUTI VE OFFI CER OF
THE AUTHORI TY OR HI S OR HER DESI GN\EE.

(G THE CLASSI FI ED SERVI CE OF THE AUTHORI TY SHALL COWPRI SE ALL POCSI -
TIONS NOT INCLUDED |IN THE UNCLASSI FI ED SERVI CE. THE POSI TIONS | N THE
CLASSI FI ED SERVI CE OF THE AUTHORI TY SHALL BE DI VIDED I NTO FOUR CLASSES
DESI GNATED AS THE EXEMPT CLASS, THE NON- COVPETI TI VE CLASS, THE COWPET-
| TI VE CLASS, AND THE LABOR CLASS.

(1) THE EXEMPT CLASS SHALL CONSI ST OF SUCH POCSI TI ONS AND OFFI CES WHI CH
THE AUTHORI TY SHALL DETERM NE TO BE | MPRACTI CABLE TO FI LL BY COVPETI Tl VE
OR NON- COVPETI Tl VE EXAM NATI ON.

(1) THE NON- COWPETI Tl VE CLASS SHALL | NCLUDE ALL POSITIONS THAT ARE
NOT IN THE EXEMPT CLASS OR LABOR CLASS AND FOR WHI CH THE AUTHORI TY
CANNOT PRACTI CALLY ASCERTAIN THE MERIT AND FITNESS OF APPLI CANTS BY
COVPETI Tl VE EXAM NATI ON.

(I'11)y THE LABOR CLASS SHALL COWPRI SE ALL UNSKI LLED LABORERS I N THE
SERVI CE OF THE AUTHORI TY. THE AUTHORI TY MAY DETERM NE THAT A TITLE IN
THE LABOR CLASS | S APPROPRI ATE TO PARTI CI PATE I N A PROMOTI ONAL EXAM NA-
TION FOR A H GHER TI TLE I N THE COWPETI Tl VE CLASS.

(1'V) THE COWPETI TI VE CLASS SHALL |INCLUDE ALL POSITIONS WHERE THE
AUTHORI TY HAS DETERM NED THAT THE MERI'T AND FI TNESS OF APPLI CANTS MAY BE
DETERM NED BY COWPETI TI VE EXAM NATI ON, AND SHALL | NCLUDE ALL POSI TI ONS
I N THE CLASSI FI ED SERVI CE OF THE AUTHORI TY EXCEPT SUCH PCSI TI ONS AS ARE
IN THE EXEMPT CLASS, THE NON- COWPETI TI VE CLASS OR THE LABOR CLASS.

(H (1) ALL APPLI CANTS SHALL BE SUBJECT TO BACKGROUND | NVESTI GATI ONS,
I NCLUDI NG BUT NOT LIMTED TO THE CRIM NAL HI STORY OF ALL APPLI CANTS FOR
EMPLOYMENT TO DETERM NE THE SUI TABI LI TY OF SUCH APPLI CANTS FOR EMPLOY-
MENT. SUCH | NVESTI GATI ON SHALL | NCLUDE BUT NOT BE LIM TED TO THE TAKI NG
OF FINGERPRINTS OF SUCH OFFI CERS AND EMPLOYEES AS A PREREQUI SI TE FOR
EMPLOYMENT; PROVI DED, HOAEVER, THAT EVERY SET OF FINGERPRI NTS TAKEN
PURSUANT TO TH' S PARAGRAPH EITHER SHALL BE PROWVPTLY SUBM TTED TO THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES, OR I TS SUCCESSOR, WHERE | T SHALL
BE APPROPRI ATELY PROCESSED AND FORWARDED TO THE FEDERAL BUREAU OF | NVES-
TIGATION, OR |ITS SUCCESSOR, AT A RATE REQUI RED BY SUCH AGENCI ES FOR
STATE AND NATI ONAL CRI M NAL HI STORY RECORD CHECKS OR THE AUTHORITY NAY
USE SUCH ALTERNATI VE MEANS TO PROCESS FI NGERPRI NTS FOR THE PURPOSE OF A
CRI M NAL HI STORY RECORDS CHECK AS | T MAY DEEM APPROPRI ATE.

(1'l) THE AUTHORI TY MAY ALSO AUTHORI ZE THE METROPOLI TAN TRANSPORTATI ON
AUTHORI TY OR ANY SUBSIDI ARY OR AFFILIATE OF THE AUTHORI TY OR OF THE
METROPOLI TAN TRANSPORTATI ON AUTHORI TY, ON BEHALF OF VWHI CH THE AUTHORI TY
PROCESSES APPLI CANTS, TO OBTAI N THE FI NGERPRI NTS OF SUCH APPL| CANTS AND
THAT AUTHORI TY SHALL CONDUCT THE BACKGROUND | NVESTI GATION AS SET FORTH
I N SUBPARAGRAPH (1) OF THI S PARAGRAPH.

(1) (1) THE AUTHORITY IS AUTHORI ZED TO ESTABLI SH AND COLLECT FEES FROM
EVERY APPLI CANT FOR EXAM NATI ON FOR A POSI TION I N THE COVPETI TI VE CLASS
OR FOR APPO NTMENT | N THE LABOR CLASS AND FROM EVERY APPO NTEE UPON  ANY
PROVI SI ONAL  APPO NTMENT OR UPON APPO NTMENT | N  THE NON- COWPETI Tl VE
CLASS, AS SET FORTH I N THE REVI EW BOARD RULES.
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(1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH (1) OF THI'S PARA-
GRAPH, THE EXECUTI VE OFFI CER OF THE AUTHORI TY, SUBJECT TO THE APPROVAL
OF THE EXECUTI VE DI RECTOR, MAY ELECT TO WAI VE APPL| CATION FEES, OR TO
ABOLI SH FEES FOR SPECI FI C CLASSES OF POSI TI ONS OR TYPES OF EXAM NATI ONS
OR CANDI DATES.

(I'11) ALL FEES COLLECTED HEREUNDER BY THE AUTHORI TY SHALL CONSTI TUTE
REVENUE FOR THE AUTHORI TY.

(J) (1) WHERE, BECAUSE OF ECONOWY, CONSOLI DATI ON OR ABOLI TI ON OF FUNC-
TIONS, CURTAI LMENT OF ACTIVITIES OR OTHERW SE, POSI TIONS | N THE COWPET-
ITIVE CLASS OF SERVICE OF THE AUTHORITY, ARE ABOLI SHED OR REDUCED I N
RANK OR SALARY GRADE, | NCUMBENTS HOLDI NG THE SAME OR SIM LAR POSI TI ONS
W TH N THE SAME JURI SDI CTI ONAL CLASSI FI CATI ON W THI N THE AUTHORI TY SHALL
BE SUSPENDED OR DEMOTED I N THE | NVERSE ORDER OF ORI G NAL APPO NTMENT ON
A PERMANENT BASIS I N THE CLASSI FI ED SERVI CE AS SET FORTH | N SUBPARAGRAPH
(1) OF TH S PARAGRAPH, PROVI DED, HOWNEVER, THAT | NCUMBENTS HOLDI NG THE
SAME OR SIM LAR POSI TI ONS W THI N THE SAME JURI SDI CTI ONAL CLASSI FI CATI ON
WTH N THE AUTHORI TY WHO HAVE NOT COVPLETED THEI R PROBATI ONARY SERVI CE
SHALL BE SUSPENDED OR DEMOTED AS THE CASE MAY BE BEFORE ANY PERMANENT
I NCUMBENTS, AND AMONG SUCH PROBATI ONARY EMPLOYEES THE ORDER OF SUSPEN-
SI ON OR DEMOTI ON SHALL BE DETERM NED AS | F SUCH EMPLOYEES WERE PERMANENT
I NCUMBENTS. THE PERSONNEL REVI EW BOARD MAY, BY RULE, DESI GNATE AS SEPA-
RATE UNI TS FOR SUSPENSI ON ANDY OR DEMOTI ON UNDER THE PROVISIONS OF THI' S
SUBSECTI ON  ANY DEPARTMENT, DI VI SION OR SUBDI VI SI ON OF THE AUTHORI TY AND
UPON THE ABOLI TI ON OR REDUCTI ON OF POSI TIONS | N SUCH SERVI CE, SUSPENS| ON
AND/ OR DEMOTI ON SHALL BE MADE FROM AMONG | NCUMBENTS HOLDI NG THE SAME OR
SI'M LAR PGSI TI ONS | N SUCH SEPARATE UNI T.

(I'l) THE DATE OF ORI G NAL APPO NTMENT OF EMPLOYEES OF THE AUTHORI TY
SHALL BE THE DATE OF ORI G NAL APPO NTMENT ON A PERVMANENT BASIS IN THE
CLASSI FIED SERVICE OF THE AUTHORI TY, FOLLOWAED BY CONTI NUOUS SERVI CE | N
THE AUTHORI TY UP TO THE TI ME OF SUSPENSI ON OR DEMOTI ON; EXCEPT THAT FOR
THOSE EMPLOYEES VWHO WERE | N THE COWPETI TI VE AND LABOR CLASSES OF THE
AUTHORI TY ON THE EFFECTI VE DATE OF THI S SECTION, THE DATE OF ORI G NAL
APPO NTMENT SHALL BE THE DATE OF ORI G NAL APPO NTMENT ON A PERVANENT
BASIS IN THE QA VIL SERVICE OF THE CITY OF NEW YORK FOLLONED BY CONTI N-
UOUS SERVICE IN THE CVIL SERVICE OF THE CITY OF NEW YORK OR THE AUTHOR-
ITY UP TO THE TI ME OF SUSPENSI ON OR DEMOTI ON. FOR THE PURPOSES OF THI S
SUBPARAGRAPH, AN EMPLOYEE WHO RESI GNED AND WAS REI NSTATED OR REAPPO NTED
IN THE CLASSI FI ED SERVI CE W THI N ONE YEAR OF THE RESI GNATI ON, OR VWHO WAS
TERM NATED BECAUSE OF AN OCCUPATI ONAL DI SABILITY AND WAS AFTERWARDS
REI NSTATED, SHALL BE DEEMED TO HAVE CONTI NUOUS SERVI CE.

(rrr)y THE MUNICIPAL CIVIL SERVICE COW SSION OF THE CI TY SHALL SUPPLY
SUCH | NFORMVATI ON AS | S NECESSARY FOR THE DETERM NATION OF RIGHTS FOR
RETENTI ON, ABCLI TION OF POSI TI ONS, REDUCTI ONS | N RANK OR REI NSTATEMENT
OF EMPLOYEES OF THE AUTHORI TY WHOSE ORI G NAL APPO NTMENT WAS PRIOCR TO
THE ENACTMENT OF THI S SECTI ON, OR ANY OTHER SUCH | NFORVATI ON OR ASS| ST-
ANCE NEEDED BY THE AUTHORI TY OR BY THE PERSONNEL REVI EWBOARD | N ORDER
TO TAKE OVER THE FUNCTI ONS PREVI QUSLY PERFORMED BY THE MUNI Cl PAL CI VI L
SERVI CE COW SSI ON.

(1'V) I N ANY CASE WHERE AN EMPLOYEE OF THE AUTHORI TY | S SUSPENDED OR
DEMOTED BECAUSE OF ABOLITI ON OR REDUCTI ON OF POSI TI ONS, THE AUTHORI TY
SHALL NOTI FY THE EMPLOYEE OR H S OR HER REPRESENTATIVE OF THE PENDI NG
ACTI ON.

(K) (I) PREFERRED LISTS SHALL BE ESTABLISHED AS FOLLOAS: WHERE,
BECAUSE OF ECONOWY, CONSOLI DATI ON OR ABOLI TI ON OF FUNCTI ONS, CURTAI LMENT
OF ACTIVITIES OR OTHERW SE, AN EMPLOYEE IN THE COWETITIVE CLASS OF
SERVICE OF THE AUTHORITY |IS SUSPENDED OR DEMOTED, THE AUTHORI TY SHALL
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PLACE THE NAME OF SUCH EMPLOYEE UPON A PREFERRED LI ST, TOGETHER WTH
OTHERS WHO MAY HAVE BEEN SUSPENDED OR DEMOTED FROM THE SAME OR SI M LAR
PCSI TIONS | N THE SAME JURI SDI CTI ONAL CLASS, AND CERTIFY SUCH LIST, AS
HEREI NAFTER PROVI DED, FOR FI LLI NG VACANCI ES WTH N THE AUTHORI TY I N THE
SAME JURI SDI CTI ONAL CLASS | N THE FOLLOW NG ORDER: FI RST, I N THE SAME OR
SIMLAR POSITION, SECOND, |IN ANY PCSI TION IN A LONER GRADE I N LI NE OF
PROMOTI ON;  AND THI RD, | N ANY COVPARABLE PCOSI TI ON AS DETERM NED BY THE
AUTHORI TY.  SUCH PREFERRED LI ST SHALL BE CERTI FI ED FOR FI LLI NG A VACANCY
I N ANY SUCH POsSI TI ON BEFORE CERTI FI CATI ON | S MADE FROM ANY OTHER LI ST,
| NCLUDI NG A PROMOTI ON ELI G BLE LI ST, NOTW THSTANDI NG THE FACT THAT NONE
OF THE PERSONS ON SUCH PREFERRED LI ST WAS SUSPENDED FROM CR DEMOTED | N
THE DEPARTMENT OR SUSPENSI ON AND DEMOTI ON UNIT I N WHI CH SUCH VACANCY
EXI STS. NO OTHER NAME SHALL BE CERTI FI ED FROM ANY OTHER LIST FOR ANY
SUCH POSITION UNTIL SUCH PREFERRED LI ST |S EXHAUSTED. THE ELIGd BI LI TY
FOR REI NSTATEMENT OF A PERSON WHOSE NAME APPEARS ON ANY SUCH PREFERRED
LIST SHALL NOT' CONTINUE FOR A PERI OD LONGER THAN FOUR YEARS FROM THE
DATE OF SEPARATI ON OR DEMOTI ON.

(1'l) EXCEPT AS HEREINAFTER PROVIDED, THE NAMES OF PERSONS ON A
PREFERRED LI ST SHALL BE CERTIFIED THEREFROM FOR REI NSTATEMENT TO A
VACANCY W THI N THE AUTHORI TY | N AN APPROPRI ATE POSI TION I N THE ORDER OF
THEI R ORI G NAL PERMANENT APPO NTMENTS | N ORDER OF SENI ORI TY AS DESCRI BED
IN SUBPARAGRAPH (I1) OF PARAGRAPH (J) OF THI'S SUBDI VI SION. NOTW TH
STANDI NG THE ABOVE, WHERE SUCH A VACANCY EXI STS | N A SEPARATE SUSPENSI ON
AND/ OR DEMOTI ON UNI' T, THE NAMES OF PERSONS SUSPENDED FROM OR DEMOTED I N
SUCH UNI' T, AND NOT' THOSE SUSPENDED FROM OR DEMOTED IN ANOTHER UNIT OR I N
THE AUTHORI TY GENERALLY SHALL BE CERTI FI ED FI RST.

(1'11) NOTW THSTANDI NG ANY OF THE PROVISIONS OF TH S PARAGRAPH, NO
PERSON SUSPENDED OR DEMOTED PRI OR TO THE COMPLETI ON OF H' S OR HER PROBA-
TI ONARY TERM SHALL BE CERTI FI ED FOR REI NSTATEMENT UNTIL THE EXHAUSTI ON
OF THE PREFERRED LIST OF ALL OIHER ELIQABLES THEREON. UPON RElI N-
STATEMENT, SUCH PROBATI ONER SHALL BE REQUI RED TO COWLETE H'S OR HER
PROBATI ONARY TERM

(1V) THE PERSONNEL REVI EW BOARD SHALL ADOPT RULES PROVI DI NG FOR THE
RELI NQUI SHVENT OF ELI G BI LI TY FOR REI NSTATEMENT UPON FAI LURE OR REFUSAL
TO ACCEPT REI NSTATEMENT FROM A PREFERRED LI ST.

(V) A PERSON REINSTATED FROM A PREFERRED LI ST TO H'S OR HER FORMER
PCSI TION OR A SIM LAR PCSI TION I N THE SAME GRADE SHALL RECEI VE AT LEAST
THE SAME SALARY SUCH PERSON WAS RECEI VI NG AT THE TI ME OF SUSPENSI ON OR
DEMOTI ON, EXCEPT IN THE EVENT THAT A SALARY REDUCTI ON HAS BEEN | MPLE-
MENTED | N THE FORMER PCSI TI ON PRI OR TO THE REI NSTATEMENT, | N VWH CH CASE
THE SALARY AT REI NSTATEMENT MUST | NCLUDE THE REDUCTI ON.

(V1) NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THI S SECTI ON, THE AUTHOR-
I TY MAY DI SQUALI FY FOR RElI NSTATEMENT AND REMOVE FROM A PREFERRED LI ST
THE NAME OF ANY ELI G BLE WHO | S PHYSI CALLY OR MENTALLY UNABLE TO PERFORM
THE DUTIES OF THE PCSI TI ON FOR WHI CH SUCH LI ST | S ESTABLI SHED, OR WHO
HAS BEEN GUI LTY OF SUCH M SCONDUCT AS WOULD WARRANT HI S OR HER DI SM SSAL
FROM THE PUBLI C SERVI CE. NO PERSON SHALL BE DI SQUALI FI ED PURSUANT TO
TH'S SUBDI VI SION UNLESS HE OR SHE | S FI RST G VEN A WRI TTEN STATEMENT OF
THE REASONS THEREFORE AND AN OPPORTUNI TY FOR A HEARING AT WH CH SUCH
REASONS SHALL BE ESTABLI SHED BY APPROPRI ATE EVI DENCE, AND AT WH CH SUCH
PERSON MAY BE REPRESENTED BY COUNSEL AND PRESENT EVI DENCE. THE AUTHORI TY
MAY DESI GNATE A PERSON TO HOLD SUCH HEARI NG AND REPORT THEREON.

(V1) NOTW THSTANDI NG ANY OTHER PROVISIONS OF TH' S PARAGRAPH, ANY
PERSON MAY VOLUNTARILY REMOVE H S OR HER NAME FROM A PREFERRED LI ST BY
APPLI CATI ON TO THE AUTHORI TY.
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(M11) AN EMPLOYEE WHO | S ELI G BLE TO BE PLACED ON A PREFERRED LI ST
PURSUANT TO TH S PARAGRAPH AND WHO ELECTS, AS A MEMBER OF A PUBLIC
EMPLOYEE RETI REMENT SYSTEM TO RETIRE UPON A SUSPENSI ON OR DEMOTI ON,
SHALL BE PLACED ON A PREFERRED LI ST AND SHALL BE ELI G BLE FOR RElI N-
STATEMENT WTH N THE AUTHORI TY FROM SUCH LI ST.

(I'X) NOTHI NG I N TH' S PARAGRAPH SHALL REQUI RE THE AUTHORI TY TO FI LL ANY
VACANCY.

(L) WTH RESPECT TO LEAVE FOR ORDI NARY DI SABI LI TY, SECTI ON SEVENTY- TWO
O THE dVIL SERVICE LAW SHALL BE APPLI ED EXCEPT THAT THE | NDEPENDENT
HEARI NG OFFI CER PROVI DED FOR UNDER SUBDI VI SI ON ONE OF SUCH SECTI ON SHALL
BE SELECTED FROM A PANEL DESI GNATED BY THE AUTHORI TY.

5. UPON THE REQUEST OF THE PERSONNEL REVI EWBOARD OR THE AUTHORITY,
THE MUNI Cl PAL CIVIL SERVICE COW SSI ON OF THE CI TY SHALL PROVI DE TECHNI -
CAL ADVICE AND ASSISTANCE |IN THE ADM NI STRATI ON OF THE PROVI SI ONS OF
TH'S SECTI ON W TH RESPECT TO ALL MATTERS PENDI NG ON THE EFFECTI VE DATE
OF TH' S SECTI ON. THE AUTHORI TY AND SUCH MUNI Cl PAL Cl VIL SERVI CE COW S-
SI ON MAY AGREE UPON THE TERMS OF SUCH ADVI CE AND ASSI STANCE. THEY NAY
FURTHER AGREE UPON THE TERMS AND CONDI TI ONS OF THE PROVI SI ON OF ADVI CE
AND ASS| STANCE W TH RESPECT TO MATTERS ARI SING AFTER SUCH EFFECTI VE
DATE, AND SUCH AGREEMENT NMAY PROVI DE FOR COMPENSATI ON TO SUCH COWM SS| ON
FOR SUCH ADVI CE AND ASSI STANCE.

6. NOTW THSTANDI NG ANY PROVISION TO THE CONTRARY CONTAI NED | N ANY
GENERAL, SPECI AL OR LOCAL LAW AND SPECI FI CALLY NOTW THSTANDI NG THE
PROVI SI ONS OF SECTI ON SI XTY-FI VE OF THE Cl VIL SERVI CE LAW

(A) THE AUTHORITY, WTH THE APPROVAL COF THE REVI EW BOARD, SHALL
PROPOSE A PLAN TO THE STATE CVIL SERVICE COW SSION TO REDUCE THE
NUVMBER OF PROVI SIONAL EMPLOYEES | N THE COWPETI TI VE CLASS SERVI NG I N
EXCESS OF THE AUTHORI ZED TI MEFRAMES TO A NUMBER NOTI TO EXCEED FIVE
PERCENT OF THE COWETI TI VE CLASS WORKFORCE W THI N FI VE YEARS FROM THE
EFFECTI VE DATE OF TH' S SECTI ON. THE AUTHORI TY SHALL SUBMT ITS PLAN TO
THE REVIEW BOARD WTH N SIXTY DAYS AFTER THE EFFECTI VE DATE OF TH' S
SECTION OR WTHI N SI XTY DAYS OF | TS APPO NTMENT, WH CHEVER | S LATER, AND
THE REVI EW BOARD SHALL APPROVE, MODI FY OR REJECT SUCH PLAN W THI N NI NETY
DAYS OF SUCH SUBM SSI ON. THE STATE C VIL SERVICE COW SSI ON  SHALL HAVE
THE PONER TO ACCEPT, REJECT OR MDD FY SUCH PLAN, PROVI DED THAT ANY
MCDI FI CATI ONS SHALL BE MADE BY THE COWM SSI ON ONLY W TH THE CONSENT OF
THE AUTHORITY. | F THE AUTHORI TY DOES NOT CONSENT TO MODI FI CATI ONS MADE
BY THE COW SSI ON W THI N SI XTY DAYS, THEN THE PLAN MAY BE DI SAPPROVED BY
SUCH COWM SSI ON. SHOULD THE AUTHORI TY NOT' PROPCSE AN ACCEPTABLE PLAN TO
SUCH COW SSION WTH N EIGHTEEN MONTHS OF THE EFFECTI VE DATE OF TH' S
SECTI ON, SUCH COW SSI ON MAY CREATE AND APPROVE A FINAL PLAN AFTER
AFFCRDI NG THE AUTHORITY SIXTY DAYS TO SUBM T COMVENTS AND RECOMVENDA-
TI ONS. THE REVI EW BOARD AND SUCH COW SSION SHALL HAVE THE POAER TO
DI RECT THE AUTHORI TY TO TAKE SPECI FI C ACTI ONS TO MEET THE REQUI REMENTS
OF THE APPROVED PLAN. THE APPROVED PLAN MAY BE MCDI FI ED BY SUCH COW S-
SI ON UPON APPLI CATI ON BY THE AUTHORI TY, MADE W TH APPROVAL OF THE REVI EW
BOARD. MODI FI CATI ON  PURSUANT TO THE PRECEDI NG SENTENCE MAY EXTEND THE
DURATI ON OF THE PLAN TO A DATE NO MORE THAN ONE YEAR BEYOND THE
FI VE- YEAR PERI OD OIHERW SE AUTHORI ZED BY THI' S SUBDI VI SI ON.  FAI LURE OF
SUCH COWM SSI ON TO ACT UPON ANY SUBM SSI ON BY THE AUTHORI TY PURSUANT TO
TH'S SUBDIVISION WTH N SI XTY DAYS SHALL BE DEEMED AN APPROVAL OF SUCH
SUBM SSI ON.  ANY SUCH SI XTY- DAY TI ME FRAME SHALL BE TOLLED BY A REQUEST
BY SUCH COWM SSION FOR ADDI TI ONAL | NFORVATI ON PENDI NG THE RECEI PT OF
SUCH | NFORVATI ON. THE ElI GHTEEN- MONTH PERIOD WTHI N WHICH THE AUTHORI TY
IS TO PROPCSE AN ACCEPTABLE PLAN TO THE COW SSI ON, AFTER VWH CH PERI OD
THE COW SSI ON MAY CREATE A FI NAL PLAN AS PROVI DED ABOVE, SHALL ALSO BE
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TOLLED PENDI NG THE COVM SSI ON'S RECEI PT OF SUCH ADDI TI ONAL | NFORMATI ON.
SUCH COWM SSI ON SHALL APPROVE THE PLAN AND ANY MODI FI CATION THEREOF | F
IT FINDS THAT, CONSISTENT WTH AVAILABLE RESOURCES AND THE NEED FOR
CONTINUTY IN PUBLIC SERVICES, SUCH PLAN OR MODI FI CATION THEREOF
PROVI DES A TI MELY AND PRACTI CABLE | MPLEMENTATI ON SCHEDULE | N FURTHERANCE
OF THE PURPOSES OF THI'S SUBDI VI SI ON. NOTW THSTANDI NG ANY | NCONSI STENT
PROVISION OF TH'S SUBDI VI SION, WHERE A MODI FI CATI ON |'S | NSUBSTANTI AL,
AND W LL NOT MATERI ALLY AFFECT THE ABILITY OF THE AUTHORITY TO ACH EVE
TI MELY SUBSTANTI AL COWLIANCE WTH THE TIME PERI ODS SET FORTH I N THE
PLAN, THE AUTHORI TY W TH APPROVAL OF | TS REVI EW BOARD, MAY SO CERTIFY
AND THE MODIFICATION MAY BE | MPLEMENTED AND SHALL BE FILED BY THE
AUTHORI TY W TH SUCH COW SSI ON W THI N FI VE BUSI NESS DAYS.

(B) UPON THE EFFECTI VE DATE OF THI S SECTI ON, THE PROVI SIONS OF SUBDI -
VI SIONS TWO, FIVE AND SI X OF SECTION SI XTY-FI VE OF THE CIVIL SERVI CE LAW
SHALL NOT APPLY TO AUTHORI TY EMPLOYEES DURI NG THE PERI OD OF DEVELOPMENT
SUBM SSI ON, APPROVAL AND | MPLEMENTATI ON OF SAI D PLAN, AND THE AUTHORI TY
SHALL I N NO EVENT BE CONSI DERED A "DCAS EMPLOYER' W THIN THE MEANI NG OF
PARAGRAPH (A) OF SUBDIVISION FIVE OF SUCH SECTI ON. THE PROVI SI ONS OF
SUBDI VI SI ON TWO OF SECTI ON SI XTY-FIVE OF THE Cl VIL SERVI CE LAW SHALL BE
APPLI CABLE TO ANY PROVI SI ONAL EMPLOYEE SERVI NG I N A PCSI TI ON FOR WHI CH
AN APPROPRI ATE ELI G BLE LI ST HAS BEEN ESTABLI SHED PURSUANT TO SUCH PLAN,
UNLESS SUCH LI ST IS NOT ADEQUATE TO FILL ALL PCSITIONS THEN HELD ON A
PROVI SIONAL BASIS OR IS EXHAUSTED | MVEDI ATELY FOLLOW NG | TS ESTABLI SH
VENT.

7. EXCEPT AS OTHERW SE PROVIDED IN THIS TITLE, AN EMPLOYEE OF THE
AUTHORI TY SHALL NOT BE CONSIDERED A STATE OR CITY EMPLOYEE FOR ANY
PURPOSES SET FORTH I N ARTI CLES ONE THROUGH NINE O THE CIVIL SERVICE
LAW

8. THE AUTHORI TY AND THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY OR ANY
OF | TS AFFI LI ATES OR SUBSI DI ARI ES ARE AUTHORI ZED TO ASSI ST OR COOPERATE
IN THE PERFORMANCE OF THE RESPONSI BI LI TIES OR FUNCTI ONS SET FORTH I N
THI'S SECTI ON | N SUCH MANNER AS THE AUTHORI TY AND THE METROPOLI TAN TRANS-
PORTATI ON AUTHORI TY DEEM APPROPRI ATE.

9. ALL REFERENCES IN THIS SECTION TO THE MJUNICIPAL CIVIL SERVICE
COWM SSION OF THE CITY SHALL INCLUDE, BUT NOT BE LIMTED TO, ALL THE
PONERS AND DUTIES OF A MUNICIPAL CIVIL SERVICE COW SSION ASSIGNED TO
THE COW SSI ONER OF THE DEPARTMENT OF CI TYW DE ADM NI STRATI VE SERVI CES,
THE DEPARTMENT OF Cl TYW DE ADM NI STRATI VE SERVI CES, THE MAYOR, THE CITY
ClVIL SERVICE COW SSION ANDOR THE HEADS OF THE CITY AGENCI ES AS
PROVI DED | N CHAPTER THI RTY-FI VE OF THE NEW YORK ClI TY CHARTER AND AS SET
FORTH | N THE PERSONNEL RULES AND REGULATIONS OF THE CI TY OF NEW YORK

S 7. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the New York city transit
authority, the triborough bridge and tunnel authority, the New York city
departrment of citywi de adnministrative services, and all other affected

agenci es, officers and enpl oyees shall take all actions necessary for
the tinmely inplenmentation of this act upon its effective date. Such
actions are hereby authorized to include, but need not be I|imted to,

t he appoi nt nent of a personnel review board pursuant to subdivision 3 of
section 1210-b and subdivision 3 of section 554-a of the public authori-
ties law, as added by sections four and six of this act, respectively.



