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Introduced by M of A GABRYSZAK, GUNTHER, COLTON, GALEF, BROOK- KRASNY
-- Milti-Sponsored by -- M of A BRENNAN, CLARK, HOOPER, MAI SEL
SVEENEY, WEISENBERG -- read once and referred to the Conmttee on
Transportation

AN ACT to anend the vehicle and traffic law, in relation to increasing
penalties for certain alcohol related driving convictions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 1 of section 1193 of the vehi-
cle and traffic law is amended by addi ng a new subparagraph (iv) to read
as foll ows:

(1V) A PERSON WHO OPERATES A VEHI CLE I N VI OLATI ON OF SUBDI VI SI ON ONE
OF SECTION ELEVEN HUNDRED NI NETY- TWO OF THI S ARTI CLE AFTER HAVI NG BEEN
CONVI CTED THREE TI MES PREVI OQUSLY OF A VI OLATION OF ANY SUBDIVISION OF
SECTI ON  ELEVEN HUNDRED NI NETY- TWO OF THI S ARTI CLE, W THI N THE PRECEDI NG
TEN YEARS, SHALL BE GUILTY OF A CLASS E FELONY, AND SHALL BE PUNI SHED BY
A FINE OF NOT LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN FI VE THOUSAND
DOLLARS OR BY A PERI OD OF | MPRI SONMENT AS PROVI DED IN THE PENAL LAW OR
BY BOTH SUCH FI NE AND | MPRI SONVENT

S 2. Par agraph (a) of subdivision 1 of section 1193 of the vehicle
and traffic |law, as anended by chapter 75 of the laws of 1994, s
amended to read as foll ows:

(a) Driving while ability inpaired. A violation of subdivision one of
section el even hundred ninety-two of this article shall be a traffic
infraction and shall be punishable by a fine of not Iess than three
hundred dollars nor nore than five hundred dollars or by inprisonment in
a penitentiary or county jail for not nore than fifteen days, or by both
such fine and inprisonment. A person who operates a vehicle in violation
of such subdivision after having been convicted of a violation of any
subdi vi sion of section eleven hundred ninety-two of this article within
the preceding five years shall be punished by a fine of not Iless than

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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five hundred dollars nor nore than seven hundred fifty dollars, or by
i mpri sonment of not nore than thirty days in a penitentiary or county
jail or by both such fine and inprisonnment. A person who operates a
vehicle in violation of such subdivision after having been convicted two
[or nore] tinmes of a violation of any subdivision of section el even
hundred ninety-two of this article within the preceding ten years shal
be gquilty of a m sdeneanor, and shall be punished by a fine of not |ess
than seven hundred fifty dollars nor nore than fifteen hundred dollars,
or by inprisonnent of not nore than one hundred eighty days in a peni-
tentiary or county jail or by both such fine and inprisonnent.

S 3. Subparagraphs (i) and (ii) of paragraph (c) of subdivision 1 of
section 1193 of the vehicle and traffic |aw, as anmended by chapter 496
of the I aws of 2009, are amended to read as foll ows:

(i) A person who operates a vehicle (A) in violation of subdivision
two, two-a, three, four or four-a of section el even hundred ninety-two
of this article after having been convicted of a violation of subdivi-
sion two, tw-a, three, four or four-a of such section, OR OF DRI VI NG
VH LE ABILITY | MPAI RED AS A M SDEMEANOR PURSUANT TO PARAGRAPH (A) OF
THI'S SUBDI VI SI ON, or of vehicular assault in the second or first degree,
as defined, respectively, in sections 120.03 and 120.04 and aggravated
vehi cul ar assault as defined in section 120.04-a of the penal law or of
vehi cul ar manslaughter in the second or first degree, as defined,
respectively, in sections 125.12 and 125.13 and aggravated vehicul ar
hom cide as defined in section 125.14 of such law, within the precedi ng
ten years, or (B) in violation of paragraph (b) of subdivision tw-a of
section eleven hundred ninety-two of this article shall be guilty of a
class E felony, and shall be punished by a fine of not Iess than one
thousand dollars nor nore than five thousand dollars or by a period of
i mpri sonment as provided in the penal law, or by both such fine and
i mpri sonment .

(ii) A person who operates a vehicle in violation of subdivision two,
two-a, three, four or four-a of section eleven hundred ninety-tw of
this article after having been convicted of a violation of subdivision
two, two-a, three, four or four-a of such section, OR OF DRIVING WH LE
ABILITY IMPAIRED AS A FELONY PURSUANT TO SUBPARAGRAPH (I11) OF TH' S
PARAGRAPH or of vehicular assault in the second or first degree, as
defined, respectively, in sections 120.03 and 120.04 and aggravated
vehi cul ar assault as defined in section 120.04-a of the penal law or of
vehi cul ar manslaughter in the second or first degree, as defined,
respectively, in sections 125.12 and 125.13 and aggravated vehicular
homcide as defined in section 125.14 of such law, twice within the
preceding ten years, shall be guilty of a class D felony, and shall be
puni shed by a fine of not |less than two thousand dollars nor nore than
ten thousand dollars or by a period of inprisonment as provided in the
penal |aw, or by both such fine and inprisonnent.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



