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STATE OF NEW YORK

6233--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 18, 2013

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Mental Health -- conmittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to amend the nental hygiene law, in relation to reports of
substantial risk or threat of harm by nental health professionals; and
repeal i ng certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 9.46 of the nental hygiene |aw is REPEALED and a
new section 9.46 is added to read as foll ows:

S 9.46 REPORTS OF SUBSTANTI AL RI SK OR THREAT OF HARM BY MENTAL HEALTH
PROFESSI ONALS.

(A) FOR PURPCSES OF THI'S SECTION, THE TERM " MENTAL HEALTH PROFES-
SI ONAL" SHALL I NCLUDE A PHYSICIAN LICENSED PURSUANT TO ARTICLE ONE
HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW A PSYCHOLOG ST LI CENSED PURSU
ANT TO ARTI CLE ONE HUNDRED FI FTY- THREE OF THE EDUCATION LAW A NURSE
PRACTI TI ONER LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- NI NE OF THE
EDUCATI ON LAW OR A LI CENSED CLI NI CAL SOCI AL WORKER LI CENSED PURSUANT TO
ARTI CLE ONE HUNDRED FI FTY- FOUR OF THE EDUCATI ON LAW

(B) NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, WHEN A MENTAL
HEALTH PROFESSI ONAL, CURRENTLY PROVI DI NG MENTAL HEALTH  TREATMENT
SERVI CES TO A PERSON, DETERM NES THAT SUCH PERSON PRESENTS A SERI QUS AND
| MM NENT DANGER TO SELF OR OTHERS, HE OR SHE | S AUTHORI ZED TO DI SCLCOSE
SUCH DETERM NATI ON AS FOLLOWS: (1) TO AN ENDANGERED | NDI VI DUAL OR | NDI -
VI DUALS, | F IDENTIFIABLE, (Il) TO A LAW ENFORCEMENT AGENCY AND (I11) AS
SOON AS PRACTI CAL, TO THE DI RECTOR OF COWUNI TY SERVICE OR THE DI REC
TOR S DESI GNEE, | N SUCH MANNER AND FORM AS DI RECTED BY THE COWM SSI ONER
THE REASONS FOR SUCH DI SCLOSURE SHALL BE FULLY DOCUMENTED | N THE TREAT-
MENT RECORD OF SUCH PERSON. THE DI RECTOR OF COMWUNITY SERVICE OR THE
DIRECTOR' S DESIGNEE SHALL REPORT TO THE DI VI SION OF CRIM NAL JUSTI CE
SERVI CES WHENEVER HE OR SHE AGREES THAT THE PERSON PRESENTS A SERI QUS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND | MM NENT DANGER TO SELF OR OTHERS. | NFORMATI ON TRANSM TTED TO THE
DI VISION OF CRIM NAL JUSTI CE SERVI CES SHALL BE LIM TED TO THE NAME AND
OTHER NON- CLI NI CAL | DENTI FYI NG | NFORMATI ON REGARDI NG THE PERSON WHO | S
THE SUBJECT OF THE DI SCLOSURE, WH CH MAY BE USED BY THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES ONLY FOR DETERM NI NG WHETHER A LI CENSE | SSUED
PURSUANT TO SECTION 400.00 OF THE PENAL LAW SHOULD BE SUSPENDED OR
REVOKED, OR FOR DETERM NI NG WHETHER A PERSON IS I NELI G BLE FOR A LI CENSE
| SSUED PURSUANT TO SECTI ON 400.00 OF THE PENAL LAW OR IS NO LONGER
PERM TTED UNDER STATE OR FEDERAL LAW TO POSSESS A FI REARM FOR PURPGCSES
OF THI S SECTI ON, THE TERM " LAW ENFORCEMENT AGENCY" SHALL | NCLUDE THE NEW
YORK STATE POLI CE AND THE POLI CE DEPARTMENTS OF A COUNTY, TOMW, CTY OR
VI LLAGE | N THE STATE.

(© NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO REQUI RE A MENTAL
HEALTH PROFESSI ONAL TO TAKE ANY ACTION WHI CH, | N THE PROFESSI ONAL JUDG
MENT OF THE MENTAL HEALTH PROFESSI ONAL, WOULD ENDANGER SUCH MENTAL
HEALTH PROFESSI ONAL OR | NCREASE THE DANGER TO A POTENTI AL ENDANGERED
PERSON OR PERSONS.

(D) ABSENT MALICE OR | NTENTI ONAL M SCONDUCT, THE DECI SI ON OF A MENTAL
HEALTH PROFESSI ONAL TO DI SCLOSE OR NOT TO DI SCLOSE | N ACCORDANCE W TH
THI'S SECTI ON SHALL NOT BE THE BASIS FOR ANY CIVIL OR CRIM NAL LI ABILITY
OF SUCH MENTAL HEALTH PROFESSI ONAL.

S 2. This act shall take effect imediately.



