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STATE OF NEW YORK

6146
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 15, 2013

I ntroduced by M of A DIPIETRO -- read once and referred to the Comit -
tee on Social Services

AN ACT to anend the social services law, in relation to requiring recip-
ients of public assistance benefits submt to pre-qualification drug
screening and testing, randomdrug testing, reasonable suspicion drug
testing and resunption of benefits drug testing

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services law is anmended by adding a new section
132-b to read as foll ows:

S 132-B. DRUG TESTING 1. EVERY PERSON WHO A. | S ELI G BLE TO RECEI VE
TANF ASSI STANCE OR WHO RECEI VES TANF ASSI STANCE ON BEHALF OF A CHILD;
AND B. |S AT LEAST EIGHTEEN YEARS OF AGE SHALL, AS A CONDI Tl ON OF
RECEI VI NG TANF ASSI STANCE, SUBM T TO DRUG TESTI NG RANDOM DRUG TESTI NG
REASONABLE SUSPI Cl ON DRUG TESTI NG AND RESUMPTI ON OF BENEFI TS DRUG TEST-
I NG | N ACCORDANCE W TH THE REQUI REMENTS OF THI S SECTI ON AND OTHERW SE
COWLY WTH THE PROVI SIONS OF THI S SECTI ON.

2. EACH LOCAL SCOCI AL SERVI CES OFFI CE SHALL, AT THE TI ME AN APPLI| CANT
APPLI ES FOR TANF ASSI STANCE:

A. REQUI RE THE APPLI CANT TO TAKE A WRI TTEN SUBSTANCE ABUSE SUBTLE
SCREENI NG | NVENTORY TEST ADM NI STERED BY A COUNTY OFFI CE; AND

B. NOTI FY THE APPLI CANT THAT:

(1) THE APPLI CANT | S REQUI RED TO TAKE A WRI TTEN SUBSTANCE ABUSE SUBTLE
SCREENI NG | NVENTORY TEST;

(2) THE APPLI CANT MAY BE SUBJECT TO RANDOM DRUG TESTI NG BASED ON THE
RESULTS OF THE TEST DESCRI BED | N PARAGRAPH A OF THI S SUBDI VI SI ON;

(3) THE APPLI CANT MAY BE SUBJECT TO DRUG TESTING | F THE COUNTY OFFI CE
BELI EVES, BASED ON REASONABLE SUSPICION AS SET FORTH I N SUBDI VI SI ON
THREE OF THI S SECTI ON, THAT THE | NDI VI DUAL IS ENGAGED I N THE | LLEGAL USE
OF A CONTROLLED SUBSTANCE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(4) I'F THE APPLI CANT TESTS POSI TI VE ON A DRUG TEST ADM NI STERED UNDER
TH'S SECTI ON, THE | NDI VI DUAL OR THE CHI LD ON WHOSE BEHALF THE | NDI VI DUAL
RECEI VES TANF ASSI STANCE MAY BE | NELI G BLE FOR TANF ASSI STANCE;

(5) | F THE APPLI CANT TESTS POSI TI VE ON A DRUG TEST ADM NI STERED UNDER
TH S SECTI ON, THE AMOUNT OF THE COST OF THE DRUG TEST WLL BE W THHELD
FROM ANY FUTURE TANF ASSI STANCE THE | NDI VI DUAL RECEI VES | F THE | NDI VI D
UAL CONTI NUES TO RECEI VE TANF ASSI STANCE; AND

(6) I'F THE APPLI CANT TESTS POSI TI VE ON A DRUG TEST ADM NI STERED UNDER
TH'S SECTION, THE AMOUNT OF THE COST OF ANY SUBSEQUENT DRUG TESTS THE
I NDI VI DUAL |'S REQUI RED TO UNDERGO W LL BE W THHELD FROM THE TANF ASSI ST-
ANCE THE | NDI VI DUAL RECEIVES, |IF THE | NDIVIDUAL CONTINUES TO RECElIVE
TANF ASSI STANCE, REGARDLESS OF WHETHER THE | NDI VI DUAL TESTS PGCSI TI VE OR
TESTS NEGATI VE ON THE DRUG TEST.

3. A A LOCAL SOCI AL SERVI CES OFFI CE | S CONSI DERED TO HAVE REASONABLE
SUSPI Cl ON TO BELI EVE THAT AN I NDI VI DUAL IS ENGAGED IN THE | LLEGAL USE OF
A CONTROLLED SUBSTANCE | F ONE OR MORE OF THE FOLLOW NG APPLY:

(1) THE I NDI VI DUAL HAS BEEN CHARGED W TH AN OFFENSE UNDER ARTI CLE TWO
HUNDRED TWENTY (CONTROLLED SUBSTANCES OFFENSES) OR TWO  HUNDRED
TVENTY- ONE ( OFFENSES | NVOLVI NG MARI HUANA) OF THE PENAL CODE;

(2) THE RESULTS OF THE SUBSTANCE ABUSE SUBTLE SCREENI NG | NVENTCORY TEST
| NDI CATE THAT THE INDIVIDUAL IS A R SK FOR THE |LLEGAL USE OF A
CONTROLLED SUBSTANCE; OR

(3) THE I NDI VI DUAL HAS PREVI QUSLY FAILED A DRUG TEST ADM N STERED
UNDER THI S SECTI ON.

B. IF A LOCAL SOCI AL SERVI CES OFFI CE HAS KNOW.EDGE THAT AN | NDI VI DUAL
HAS BEEN FORMALLY CHARGED W TH AN OFFENSE DESCRI BED | N SUBPARAGRAPH ONE
OF PARAGRAPH A OF TH S SuBDI VI SION, THE LOCAL SOCI AL SERVI CES OFFI CE
SHALL ADM NI STER A DRUG TEST TO THE | NDI VI DUAL.

C. IF A LOCAL SOCCI AL SERVICES OFFICE HAS REASONABLE SUSPICION TO
BELI EVE FROM THE RESULTS OF A SUBSTANCE ABUSE SUBTLE SCREEN NG | NVENTORY
TEST THAT AN |INDIVIDUAL IS ENGAGED IN THE | LLEGAL USE OF A CONTROLLED
SUBSTANCE, THE | NDI VI DUAL SHALL BE PLACED IN A POOL OF | ND VI DUALS WHO
ARE SUBJECT TO DRUG TESTI NG DESCRI BED | N PARAGRAPH A OF SUBDI VI SI ON FOUR
OF TH S SECTI ON.

D IF A LOCAL SOCIAL SERVICES OFFICE HAS REASONABLE SUSPI CI ON TO
BELI EVE THAT AN | NDI VI DUAL | S ENGAGED I N THE | LLEGAL USE OF A CONTROLLED
SUBSTANCE AS THE RESULT OF FAILING A DRUG TEST ADM NIl STERED UNDER THI S
SECTI ON, THE | NDI VI DUAL SHALL BE PLACED IN A POOL OF | NDI VI DUALS WHO ARE
SUBJECT TO RANDOM DRUG TESTI NG AS DESCRI BED | N PARAGRAPH B OF SUBDI VI -
SION FOUR OF THI' S SECTI ON.

4. A THE LOCAL SOCI AL SERVI CES OFFI CE SHALL ADM NI STER A DRUG TEST TO
AT LEAST FI FTY PERCENT OF THE POOL OF | NDI VI DUALS DESCRI BED | N PARAGRAPH
C OF SuUBDI VI SION THREE OF THI'S SECTI ON. AN | NDI VI DUAL MAY NOT BE TESTED
MORE THAN ONCE UNDER THI' S SECTI ON.

B. THE LOCAL SOCI AL SERVI CES OFFI CE SHALL ADM NI STER RANDOM DRUG TESTS
TO TVENTY- FI VE PERCENT OF THE POOL OF | NDI VI DUALS DESCRI BED | N PARAGRAPH
D OF SUBDI VI SION THREE OF THI S SECTI ON EACH MONTH.

C. THE LOCAL SOCI AL SERVI CES OFFI CE SHALL PROVI DE A LI ST OF DRUG ABUSE
TREATMENT PROGRAMS TO ANY [IND VIDUAL WHO TESTS POSI TI VE UNDER THI S
SECTI ON.

5. A AN I NDI VI DUAL WHO TESTS PGCSI TI VE UNDER THI S SECTI ON AND PROVI DES
EVI DENCE THAT THE | NDI VI DUAL | S PARTI CI PATI NG IN A DRUG ABUSE TREATMENT
PROGRAM SHALL CONTI NUE TO RECEI VE TANF ASSI STANCE. HOWEVER, THE OFFI CE
OF THE SECRETARY SHALL ADM NI STER A DRUG TEST TO THE | NDI VI DUAL REGULAR-
LY AT | NTERVALS OF AT LEAST TVENTY DAYS AND NOT MORE THAN TH RTY DAYS
UNTI L THE | NDI VI DUAL TESTS NEGATI VE | N TWO CONSECUTI VE DRUG TESTS.
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B. IF AN |[IND VIDUAL DCES NOT TEST NEGATIVE | N TWO CONSECUTI VE DRUG
TESTS AS DESCRI BED I N PARAGRAPH A OF THIS SUBDI VISION NOT' LATER THAN
FOUR MONTHS AFTER THE DATE THE OFFICE OF THE LOCAL SCOCI AL SERVI CES
OFFI CE BEG NS TESTI NG THE | NDI VI DUAL REGULARLY UNDER PARAGRAPH A OF THI S
SUBDI VI SI ON, THE | NDI VI DUAL, OR ANY CHI LD ON WHOSE BEHALF THE | NDI VI DUAL
RECEI VES TANF ASSI STANCE, IS | NELI G BLE TO RECEI VE TANF ASSI STANCE FOR
THREE MONTHS FROM THE DATE THE LOCAL SOCI AL SERVI CES OFFI CE DETERM NES
THAT THE | NDIVIDUAL | S UNABLE TO TEST NEGATI VE ON TWO CONSECUTI VE DRUG
TESTS AS DESCRI BED I N PARAGRAPH A OF TH' S SUBDI VI SI ON.

C. IF AN I NDI VIDUAL TESTS POSI TIVE UNDER THHS SECTION AND FAILS TO
PROVI DE, NOT LATER THAN THI RTY DAYS AFTER THE DATE THE | NDI VI DUAL TESTS
PCSI Tl VE, EVI DENCE THAT THE I NDI VI DUAL | S PARTI CI PATING I N A DRUG ABUSE
TREATMENT PROGRAM THE | NDI VI DUAL OR ANY CHI LD ON WHOSE BEHALF THE | NDI -
VI DUAL RECEI VES TANF ASSI STANCE IS | NELI G BLE TO RECEI VE TANF ASSI STANCE
FOR THREE MONTHS AFTER THE THI RTY DAY PERI OD EXPI RES.

D AN INDIVIDUAL WHO 1|S | NELIG BLE UNDER PARAGRAPH B OR C OF THI S
SUBDI VI SI ON MAY REAPPLY FOR TANF ASSI STANCE AFTER THE APPLI CABLE THREE
MONTH I NELIG BILITY PER OD. UPON REAPPLYI NG THE | NDI VI DUAL MJUST TEST
NEGATI VE ON A DRUG TEST BEFORE THE | NDI VI DUAL MAY RECEI VE TANF ASSI ST-
ANCE.

E. IF AN I NDI VI DUAL DESCRI BED | N PARAGRAPH D OF THI S SUBDI VI SI ON TESTS
PCSI TI VE ON THE DRUG TEST ADM NI STERED FOR THE TANF REAPPLI CATI ON PROC-
ESS, THE FOLLOW NG APPLY:

(1) THE I ND VI DUAL IS PERVANENTLY | NELI G BLE TO RECEI VE TANF ASSI ST-
ANCE FOR THE | NDI VI DUAL.

(2) A CH LD ON WHOSE BEHALF THE | NDI VI DUAL RECEI VES TANF ASSI STANCE | S
| NELI G BLE FOR TANF ASSI STANCE FOR AS LONG AS THE CHI LD RESI DES W TH THE
I NDI VI DUAL.

6. A AN I ND VI DUAL WHO REAPPLI ES FOR TANF ASSI STANCE UNDER PARAGRAPH
D O SUBDIVISION FIVE OF THHS SECTION AND | S ELIG BLE TO RECEIVE TANF
ASSI STANCE | S SUBJECT TO RANDOM DRUG TESTI NG AS DESCRI BED | N PARAGRAPH B
OF SUBDIVISION FOUR OF THIS SECTION FOR AS LONG AS THE | NDI VI DUAL
RECEI VES TANF ASSI STANCE.

B. THE LOCAL SOCI AL SERVI CES OFFI CE SHALL ADM NI STER RANDOM DRUG TESTS
TO TVENTY- FI VE PERCENT OF THE POOL OF | NDI VI DUALS DESCRI BED | N PARAGRAPH
A OF TH S SUBDI VI SI ON EACH MONTH.

7. A IF AN IND VIDUAL WHO I S | NELI G BLE TO RECEIVE TANF ASS|I STANCE
UNDER THE PROVI SIONS OF THI S SECTI ON AND VWHO WAS NOT A PARENT OR GUARDI -
AN O A CH LD AT THE TI ME HE OR SHE BECAME | NELI G BLE TO RECEI VE TANF
ASS| STANCE SUBSEQUENTLY BECOVES A PARENT OR GUARDIAN O A CH LD AND
TESTS NEGATI VE ON A DRUG TEST ADM NI STERED BY THE LOCAL SOCI AL SERVI CES
OFFICE, THE CH LD IS ELI G BLE FOR TANF ASSI STANCE UNDER THI S SECTION | F
THE CH LD MEETS ALL THE OTHER ELI G BI LI TY REQUI REMENTS TO RECEI VE TANF
ASS| STANCE.

B. AN INDI VI DUAL DESCRIBED IN PARAGRAPH A OF THIS SUBDIVISION IS
SUBJECT TO RANDOM DRUG TESTI NG AS DESCRI BED | N PARAGRAPH B OF SUBDI VI -
SION SI X OF TH 'S SECTION FOR AS LONG AS THE | NDIVIDUAL RECEIVES TANF
ASSI STANCE.

C. |IF AN [IND VI DUAL DESCRI BED UNDER PARAGRAPH A OF THI S SUBDI VI SI ON
TESTS PCSI TI VE ON A DRUG TEST ADM NI STERED BY THE LOCAL SOCI AL SERVI CES
OFFICE, THE CH LD ON WHOSE BEHALF THE | NDI VI DUAL RECEI VES TANF ASSI ST-
ANCE | S I NELI G BLE TO RECElI VE TANF ASSI STANCE FOR AS LONG AS THE CH LD
RESI DES W TH THE | NDI VI DUAL.

8. I'F AN I NDI VI DUAL REFUSES TO TAKE A SUBSTANCE ABUSE SUBTLE SCREEN NG
I NVENTORY TEST OR DRUG TEST UNDER THI S SECTI ON, THE FOLLOW NG APPLY:

A. THE I NDI VIDUAL IS I NELI G BLE TO RECElI VE TANF ASS| STANCE.



Co~NOoOUIT~hWNE

A. 6146 4

B. A CH LD ON WHOSE BEHALF THE | NDI VI DUAL RECEI VES TANF ASSI STANCE | S
| NELI G BLE FOR TANF ASSI STANCE FOR AS LONG AS THE CHI LD RESI DES W TH THE
| NDI VI DUAL.

9. A EXCEPT AS PROVI DED I N PARAGRAPH B OF THI S SUBDI VI SI ON, THE LOCAL
SOClI AL SERVICES OFFI CE SHALL PAY THE COSTS OF A DRUG TEST ADM NI STERED
UNDER THI S SECTI ON.

B. |F AN | NDI VI DUAL TESTS POCSI TI VE ON A DRUG TEST ADM NI STERED UNDER
THI S SECTI ON, THE LOCAL SOCI AL SERVI CES OFFI CE SHALL W THHOLD THE AMOUNT
O THE COST OF THE DRUG TEST FROM THE NEXT PAYMENT OF TANF ASSI STANCE
THE | NDI VI DUAL RECEI VES | F THE | NDI VI DUAL RECEI VES TANF ASSI STANCE.

10. ANY DETERM NATI ON OF I NELI G BILITY FOR TANF ASSI STANCE UNDER THE
PROVISIONS OF THI'S SECTION IS SUBJECT TO APPEAL AND JUDI Cl AL REVI EW AS
PROVI DED | N SECTI ON TVWENTY- TWO OF THI S CHAPTER

11. A DRUG TEST ADM NI STERED UNDER THE PROGRAM MUST BE PERFORVED BY A
SAVHSA (AS DEFINED I N I C 22-10-15-3) CERTI FI ED LABORATORY.

12. THE LOCAL SOCI AL SERVI CES OFFI CE SHALL NOTIFY THE OFFI CE OF CHIL-
DREN AND FAM LY SERVI CES REGARDING A CHI LD WHO I S INELIG BLE FOR TANF
ASSI STANCE UNDER THIS SECTION. THE OFFICE OF CH LDREN AND FAM LY
SERVI CES SHALL, NOT LATER THAN NI NE MONTHS AFTER THE DATE | T RECElIVES
THE NOTICE, CONDUCT A HOVE VISIT AT THE CH LD S RESI DENCE TO DETERM NE
VWHETHER TO PURSUE THE REPORT AS A REPORT OF SUSPECTED CHI LD ABUSE OR
NEGLECT.

13. THE LOCAL SOCI AL SERVI CES OFFI CE' S RECORDS CONCERNI NG THE RESULTS
OF A DRUG TEST UNDER THI' S SECTI ON MAY NOT BE ADM TTED AGAI NST A DEFEND-
ANT IN A CRIM NAL PROCEEDI NG

14. AS USED IN THI'S SECTION. A "CONTROLLED SUBSTANCE' MEANS ANY
SUBSTANCE LI STED IN SCHEDULE |, II, IIl, IV ORV OF SECTI ON THI RTY- THREE
HUNDRED SI X OF THE PUBLI C HEALTH LAW OTHER THAN MARI HUANA, BUT | NCLUDI NG
CONCENTRATED CANNABI S AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SI ON FOUR OF
SECTI ON THI RTY- THREE HUNDRED TWO OF SUCH LAW

B. "TANF ASSI STANCE' MEANS ASS|I STANCE UNDER THE FEDERAL TEMPORARY
ASS| STANCE FOR NEEDY FAM LI ES PROGRAM UNDER 42 U.S.C. 601 ET SEQ

C. "TESTS NEGATI VE' OR "TESTI NG NEGATI VE' MEANS THAT AN | NDI VI DUAL:

(1) TESTS NEGATI VE FOR THE USE OF A CONTROLLED SUBSTANCE I N THE | NDI -
VI DUAL' S BODY; AND

(2) TESTS PCSI TI VE FOR THE USE OF A CONTROLLED SUBSTANCE IN THE | NDI -
VI DUAL' S BODY BUT HAS A VALI D PRESCRI PTI ON OR AN ORDER OF A PRACTI TI ONER
ACTI NG IN THE COURSE OF THE PRACTI TI ONER S PROFESSI ONAL PRACTI CE FOR THE
CONTROLLED SUBSTANCE.

D. "TESTS POSI TI VE' OR "TESTI NG PCSI Tl VE' MEANS AN | NDI VI DUAL:

(1) TESTS POSITIVE FOR THE PRESENCE OF A CONTROLLED SUBSTANCE I N THE
I NDI VI DUAL"' S BODY; AND

(2) DOES NOT POSSESS A VALI D PRESCRI PTI ON OR AN ORDER OF A PRACTI TI ON-
ER ACTING IN THE COURSE OF THE PRACTI TI ONER S PROFESSI ONAL PRACTI CE FOR
THE CONTROLLED SUBSTANCE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



