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STATE OF NEW YORK

603
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A DINONTZ, JAFFEE -- Milti-Sponsored by -- M of
A. BOYLAND, CLARK, COLTON, CYMBROW TZ, HOOPER, JACOBS, MARKEY, ORTI Z,
Rl VERA, SWEENEY, WEI SENBERG -- read once and referred to the Committee
on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to |abelling
bottl ed water sold or offered for sale

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
22-Cto read as foll ows:
ARTI CLE 22-C
LABELLI NG BOTTLED WATER
SOLD OR OFFERED FOR SALE
SECTI ON 350-J. DEFI NI TI ONS.
350- K. BOTTLED WATER SOLD I N STATE TO BE LABELED.
350-L. BOTTLED WATER REPORT.
350-M RULES AND REGULATI ONS.
350- N. ENFORCEMENT BY ATTORNEY GENERAL.

S 350-J. DEFINITIONS. WHEN USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NG ASCRI BED TO THEM

1. "DEPARTMENT" SHALL MEAN THE DEPARTMENT OF HEALTH.

2. "COW SSI ONER' SHALL MEAN THE COMM SSI ONER OF HEALTH.

3. "MAXI MUM CONTAM NANT LEVEL" SHALL MEAN THE MAXI MUM PERM SSIBLE
LEVEL OF PHYSI CAL, CHEM CAL, RADH OLOGd CAL OR M CROBI OLOG CAL SUBSTANCE
I N WATER.

S 350- K. BOTTLED WATER SOLD I N STATE TO BE LABELED. 1. IN ADDITION TO
ANY REQUI REMENTS | MPOSED UNDER SECTI ON TWO HUNDRED TWENTY- FI VE OF THE
PUBLI C HEALTH LAW AND ANY REGULATIONS PROVMULGATED PURSUANT TO SUCH
SECTION, ON OR AFTER JANUARY FIRST, TWO THOUSAND FI FTEEN, NO PERSON
SHALL SELL AT RETAIL OR WHOLESALE, OFFER FOR SALE AT RETAIL OR WHOLESALE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR DELI VER BOTTLED WATER FOR HUMAN CONSUMPTI ON, FOOD PREPARATION OR
CULI NARY PURPOSES IN TH'S STATE | N A BEVERAGE CONTAI NER UNLESS SUCH
CONTAI NER | NCLUDES ON I TS LABEL, OR ON AN ADDI TI ONAL LABEL AFFI XED TO
THE BOTTLE, OR ON A PACKAGE | NSERT OR ATTACHMVENT, ALL THE FOLLOW NG I N
LEG BLE TYPE:

A. THE NAME AND CONTACT | NFORVATI ON FOR THE BOTTLER OR BRAND OWNER;

B. THE SOURCE OF THE BOITLED WATER, |IN COVPLI ANCE WTH APPLI CABLE
STATE AND FEDERAL REGULATI ONS; AND

C. A CLEAR AND CONSPI CUQUS STATEMENT THAT | NFORMS CONSUMERS ABOUT HOW
TO ACCESS WATER QUALITY | NFORVATION CONTAINED IN THE BOITLED WATER
REPORT REQUI RED BY SECTI ON THREE HUNDRED FI FTY-L OF THI S ARTI CLE.

2. THE STATEMENT REQUI RED BY PARAGRAPH C OF SUBDI VI SION ONE OF THI S
SECTI ON SHALL | NFORM CUSTOMERS ABOUT METHODS OF GAINING ACCESS TO THE
FULL BOTTLED WATER REPORT AND | NCLUDE A TELEPHONE NUMBER, WWHERE | NFORWVA-
TI ON CAN BE REQUESTED FROM THE BOTTLED WATER COVPANY AND ONE OTHER MEANS
OF CONTACT FOR THE BOTTLED WATER COMPANY, | NCLUDI NG, BUT NOT LIM TED TGO,
A MAI LI NG ADDRESS, ELECTRONI C MAI L ADDRESS, OR THE BOTTLED WATER COVPA-
NY' S | NTERNET WEB SI TE. THE FOLLOW NG STATEMENT MAY BE USED TO FULFILL
THE REQUI REMENTS OF THI S PARAGRAPH:

"FOR MORE | NFORVATI ON AND TO OBTAI N ADDI TI ONAL CONSUMER | NFORMATI ON
RELATI NG TO WATER QUALITY, | NCLUDING A BOTTLED WATER REPORT, CONTACT
(NAME OF BOITLED WATER COWVPANY) AT ( TELEPHONE NUMBER OR TOLL- FREE TELE-
PHONE NUMBER) AND (AT LEAST ONE OF THE FOLLOW NG MAI LI NG ADDRESS,
E- MAI L ADDRESS, OR THE BOTTLED WATER COVPANY' S | NTERNET WEB SI TE) . "

S 350-L. BOTTLED WATER REPCRT. 1. ON OR AFTER JANUARY FI RST, TWO THOU-
SAND FI FTEEN, AS A CONDI TI ON OF CERTI FI CATI ON BY THE DEPARTMENT PURSUANT
TO SECTION TWO HUNDRED TVENTY-FI VE OF THE PUBLI C HEALTH LAW PURVEYORS
OF BOTTLED WATER SHALL ANNUALLY PREPARE A BOITLED WATER REPORT AND
SHALL, UPON REQUEST, MAKE SUCH REPORT AVAI LABLE TO CONSUMERS. SUCH ANNU-
AL REPORT SHALL BE PREPARED I N ENGLI SH AND SPANI SH.

2. FOR PURPCSES OF COVPLYING WTH THI S SECTI ON, WHEN BOTTLED WATER
COMES FROM A MUNI Cl PAL SOURCE, THE RELEVANT | NFORVATI ON FROM THE ANNUAL
WATER SUPPLY STATEMENT PREPARED FOR THAT YEAR BY THE PUBLI C WATER SYSTEM
PURSUANT TO SECTI ON ELEVEN HUNDRED FI FTY- ONE OR ELEVEN HUNDRED FI FTY- TWO
OF THE PUBLI C HEALTH LAW MAY BE USED.

3. THE BOITLED WATER REPORT SHALL | NCLUDE SUCH | NFORVATION AS | S
REQUI RED I N THI S SECTI ON AS WELL AS ANY ADDI Tl ONAL | NFORMATI ON  REQUI RED
BY THE COW SSI ONER ADDI TI ONALLY, THE STATEMENT SHALL PROVI DE A
SECTI ON WHI CH EXPLAI'NS, I N PLAIN LANGUACGE, THE | NFORVATION REQUIRED I N
THE STATEMENT, | NCLUDING BRI EF AND PLAI NLY WORDED DEFI NI TI ONS OF ANY
TERMS THE COWM SSI ONER DETERM NES TO BE APPROPRI ATE FOR CARRYI NG QUT THE
PURPOSES OF THI S ARTI CLE. THE DEPARTMENT MAY PREPARE OR PRESCRIBE A
FORVAT OR MODEL UPON VWHI CH ALL SUCH REPORTS SHALL BE PRODUCED. THE ANNU-
AL BOTTLED WATER REPORT SHALL |INCLUDE, BUT NOTI BE LIMTED TO, THE
FOLLON NG | TEMS OF | NFORVATI ON:

A. A BRI EF DESCRI PTI ON OF THE SOURCE OR SOURCES OF THE WATER AND THE
GENERAL QUALI TATI VE AND QUANTI TATIVE CONDI TION OF THE WATER SOURCE,
CONSI STENT W TH APPLI CABLE STATE AND FEDERAL REGULATI ONS;

B. THE ANALYTI CAL TESTI NG RESULTS FOR THOSE CONSTI TUENTS REQUIRED TO
BE TESTED FOR UNDER PART FI VE OF THE STATE SANI TARY CODE OR AS REQUI RED
BY APPROPRI ATE LOCAL HEALTH UNI TS, EXCEPT FOR M CROBI OLOGE CAL  RESULTS,
FOR EACH SOURCE OF WATER WHERE MORE THAN ONE ANALYSI S PER YEAR I S
CONDUCTED ON A SPECI FI C CONSTI TUENT, THE BOTTLED WATER COVPANY SHALL
LIST THE RANCGE OF RESULTS FROM H GHEST TO LOWEST DURI NG THE REPORTI NG
PERI OD. THE APPL| CABLE STATE GUI DELI NE, STANDARD, OR MAXI MUM CONTAM NANT
LEVEL FOR EACH CONSTI TUENT PRESENT SHALL BE LISTED AND ANY | NSTANCE
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WHERE A STATE GUI DELINE, STANDARD, OR MAXI MUM CONTAM NANT LEVEL IS
VI OLATED SHALL BE NOTED. FOR M CROBI OLOG CAL ANALYSES AS REQUI RED BY
PART FIVE OF THE STATE SANI TARY CODE, THE BOITLED WATER COMPANY SHALL
| NDI CATE ANY | NSTANCE WHERE THE WATER SUPPLY VI OLATED THE MAXI MUM
CONTAM NANT LEVEL. THE DATE OR DATES OF VI OLATION, THE LOCATION WHERE
THE VI OLATI ON OCCURRED, AND THE RESPONSE OF THE BOTTLED WATER COVPANY
SHALL BE LI STED,

C. A BRIEF DESCRIPTION OF THE TYPES OF TREATMENT THAT THE WATER
RECElI VES BEFCORE BEI NG BOTTLED,;

D. A STATEMENT | NDI CATI NG WHETHER THE WATER CONTAI NS FLUORIDE. | F THE
WATER CONTAI' NS FLUCRI DE SUCH STATEMENT SHALL | NDI CATE THE AVERAGE AMOUNT
PRESENT I N A BOTTLE;

E. A DESCRI PTION OF THE RI SKS ASSOCI ATED W TH EXPOSURE TO CRYPTOSPORI -
D UM PARVUM CR G ARDI A LAMBLI A FOR SPECI FI C AT- RI SK POPULATI ONS AND THE
GENERAL PUBLI C AND MEASURES THAT AT- Rl SK POPULATI ONS CAN TAKE TO PROTECT
THEMSELVES ACCORDI NG TO RECOMVENDATI ONS BY THE DEPARTMENT OR OTHER
GOVERNMENTAL PUBLI C HEALTH OR ENVI RONMENTAL AGENCI ES. IN ADDI TION, FOR
WATER WORKS CORPCRATI ONS THAT TEST FOR CRYPTOSPCRI DI UM PARVUM OR G ARDI A
LAMBLI A, A SUMWARY OF THE FOLLOW NG SAMPLI NG SI TES; NUMBER OF TESTS PER
YEAR, TESTING RESULTS AND ACTI ONS TAKEN I N RESPONSE TO THOSE RESULTS.
THE COW SSI ONER MAY ADD SUCH ADDI TI ONAL  REQUI REMENTS AS HE OR SHE
DETERM NES TO BE APPROPRI ATE;

F. A REFERENCE TO THE UN TED STATES FOOD AND DRUG ADM NI STRATI ON
I NTERNET WEB SI TE THAT PROVI DES PRODUCT RECALL | NFORMATI ON,

G THE BOTTLED WATER COVPANY'S ADDRESS AND TELEPHONE NUMBER THAT
ENABLES CUSTOMVERS TO OBTAI N FURTHER | NFORMATI ON CONCERNI NG CONTAM NANTS
AND POTENTI AL HEALTH EFFECTS;

H | NFORVATI ON ON THE LEVELS OF UNREGULATED SUBSTANCES, I|F ANY, FOR
VWH CH PURVEYORS OF BOITLED WATER ARE REQUI RED TO MONI TOR PURSUANT TO
STATE OR FEDERAL LAW OR REGULATI ON; AND

. A FULL DI SCLOSURE OF ANY EXEMPTI ON OR VARI ANCE THAT HAS BEEN GRANT-
ED TO THE BOTTLER BY THE DEPARTMENT, | NCLUDI NG AN EXPLANATI ON OF REASONS
FOR EACH EXEMPTI ON OR VARI ANCE AND THE DATE OF THE EXEMPTION OR VAR -
ANCE.

S 350-M RULES AND REGULATI ONS. THE COW SSI ONER | S HEREBY AUTHORI ZED
AND DI RECTED TO PROMULGATE SUCH RULES AND REGULATI ONS NECESSARY AND
PROPER TO EFFECTUATE THE PURPOSES OF THI S ARTI CLE.

S 350-N.  ENFORCEMENT BY ATTORNEY GENERAL. WHENEVER THERE SHALL BE A
VI OLATION OF THI S ARTI CLE, APPLI CATION MAY BE MADE BY THE ATTORNEY
GENERAL | N THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR
JUSTI CE  HAVI NG JURI SDI CTI ON BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNC-
TI ON, AND UPON NOTI CE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO
ENJON AND RESTRAIN THE CONTI NUANCE OF SUCH VI OLATION; AND IF I'T SHALL
APPEAR TO THE SATI SFACTI ON OF THE COURT OR JUSTICE THAT THE DEFENDANT
HAS, | N FACT, VICOLATED THI S ARTI CLE, AN | NJUNCTI ON MAY BE | SSUED BY SUCH
COURT OR JUSTI CE, ENJO NI NG AND RESTRAI NIl NG ANY FURTHER VI OLATI ON, W TH-
OQUT REQUIRING PROOF THAT ANY PERSON HAS, | N FACT, BEEN I NJURED OR
DAVAGED THEREBY. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE
ATTORNEY GENERAL |'S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF
THE RELEVANT FACTS AND TO | SSUE SUBPCENAS | N ACCORDANCE W TH THE ClI VI L
PRACTI CE LAW AND RULES. WHENEVER THE COURT SHALL DETERM NE THAT A
VIOLATION OF TH' S ARTICLE HAS OCCURRED, THE COURT MAY | MPOSE A ClVIL
PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR A SI NGLE VI OLATI ON AND
NOT MORE THAN ONE HUNDRED THOUSAND DOLLARS FOR MJLTIPLE VI OLATI ONS
RESULTING FROM A SINGLE ACT OR | NCI DENT. THE SECOND VI OLATI ON AND ANY
VI OLATI ON COW TTED THEREAFTER SHALL BE PUNI SHABLE BY A CIVIL PENALTY OF
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NOT MORE THAN FI VE THOUSAND DOLLARS FOR A SINGLE VI OLATI ON AND NOT MORE
THAN TWO HUNDRED FI FTY THOUSAND DOLLARS FOR MULTI PLE VI OLATI ONS RESULT-
| NG FROM A SI NGLE ACT OR | NCI DENT. NO PERSON, FIRM PARTNERSHI P, ASSOCI -
ATI ON OR CORPORATI ON SHALL BE DEEMED TO HAVE VI OLATED THE PROVI SI ONS OF
TH'S ARTI CLE | F SUCH PERSON, FIRM PARTNERSHI P, ASSOCI ATION OR CORPO-
RATI ON SHOA5, BY A PREPONDERANCE OF THE EVI DENCE, THAT THE VI OLATI ON WAS
NOT | NTENTI ONAL AND RESULTED FROM A BONA FI DE ERROR MADE NOTW THSTANDI NG
THE MAI NTENANCE OF PROCEDURES REASONABLY ADOPTED TO AVA D SUCH ERROR.

S 2. For the purposes of inform ng and educating persons engaged in
the sale, offering for sale or delivery of bottled water, the departnent
of health is authorized to issue warnings for the violation of article
22-C of the general business | aw, as added by section one of this act,
during the period commenci ng January 1, 2015 and ending May 1, 2017.

S 3. This act shall take effect imediately.



