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STATE OF NEW YORK

6009
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 13, 2013

Introduced by M of AL A GIO FINCH MONTESANO -- Milti-Sponsored by --
M of A PALMESANO, TENNEY -- read once and referred to the Commttee
on Correction

AN ACT to anend the correction law, in relation to establishnent of a
staffing plan for all unifornmed and non-unifornmed enpl oyees at correc-
tional facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 112 of the correction |law, as anmended by section 19
of subpart A of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

S 112. Powers and duties of commi ssioner relating to correctiona
facilities and conmunity supervision. 1. The conmm ssi oner [ of
corrections and community supervision] shall have the superintendence,
managenment and control of the correctional facilities in the departnent
and of the inmates confined therein, and of all matters relating to the
government, discipline, policing, contracts and fiscal concerns thereof.
HE OR SHE SHALL HAVE THE RESPONSI Bl LI TY TO ENSURE THAT ADEQUATE STAFFI NG
EXI STS AT EVERY CORRECTI ONAL FACI LI TY PURSUANT TO SUBDI VISION TWO OF
TH'S SECTION. He or she shall have the power and it shall be his or her
duty to inquire into all matters connected with said correctional facil-
ities. He or she shall make such rules and regulations, not in conflict
with the statutes of this state, for the governnent of the officers and
ot her enpl oyees of the departnent assigned to said facilities, and in
regard to the duties to be perforned by them and for the governnent and
di sci pline of each correctional facility, as he or she may deem proper,
and shall cause such rules and regul ations to be recorded by the super-
intendent of the facility, and a copy thereof to be furnished to each
enpl oyee assigned to the facility. He or she shall also prescribe a
system of accounts and records to be kept at each correctional facility,
which system shall be uniformat all of said facilities, and he or she

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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shall al so make rules and regulations for a record of photographs and
ot her means of identifying each inmate received into said facilities. He
or she shall appoint and renove, subject to the civil service |l aw [and
rul es], subordinate officers and other enployees of the departnent who
are assigned to correctional facilities.

2. [ The conmm ssioner shall have the nmanagenent and control of persons
released on community supervision and of all matters relating to such
persons' effective reentry into the conmmunity, as well as all contracts
and fiscal concerns thereof. The commi ssioner shall have the power and
it shall be his or her duty to inquire into all matters connected wth
said community supervision. The conm ssioner shall make such rules and
regul ations, not in conflict with the statutes of this state, for the
governance of the officers and other enployees of the departnent
assigned to said community supervision, and in regard to the duties to
be performed by them as he or she deens proper and shall cause such
rules and regulations to be furnished to each enployee assigned to
perform conmunity supervision. The comm ssioner shall also prescribe a
system of accounts and records to be kept, which shall be wuniform The
comm ssioner shall also nake rules and regulations for a record of
phot ographs and other neans of identifying each inmate released to
communi ty supervision. The conm ssioner shall appoint officers and ot her
enpl oyees of the departnent who are assigned to perform community super-
vision.] THE COW SSI ONER SHALL ESTABLISH A STAFFING PLAN FOR ALL
UNI FORVED AND NON- UNI FORMED EMPLOYEES. W TH REGARD TO UNI FORVED  STAFF,
THE COW SSIONER SHALL ESTABLI SH A STAFFI NG PLAN WHI CH SHALL | NCLUDE,
BUT NOT BE LIM TED TO, THE NUMBER OF TOTAL SECURI TY POSTS THAT MJUST BE
STAFFED BY CORRECTI ON OFFI CERS AND CORRECTI ONAL SERGEANTS BY CORRECTI ON-
AL FACI LI TY. THESE POSTS SHALL BE DELI NEATED BY THOSE THAT ARE NECESSARY
FIVE DAYS PER WEEK AND SEVEN DAYS PER WEEK. THE STAFFI NG PLAN SHALL
REQUI RE THAT EVERY POST BE STAFFED USI NG A RATI O OF 1.8 CORRECTI ON OFFI -
CERS FOR EVERY SEVEN DAY POST AND A RATIO OF 1.25 CORRECTION OFFI CERS
FOR EACH FIVE DAY POST. THE COW SSI ONER SHALL PROVI DE A COPY OF SUCH
STAFFI NG PLAN TO THE CHAI RS OF THE SENATE FI NANCE, SENATE CRI ME VI CTI V5,
CRI ME AND CORRECTI ON, ASSEMBLY WAYS AND MEANS AND ASSEMBLY CORRECTI ON
COW TTEES BY DECEMBER THI RTY- FI RST OF EACH YEAR SUCH REPORT SHALL ALSO
PROVI DE DETAI LED | NFORMATI ON REGARDI NG HOW THE STAFFI NG PLAN WAS | MPLE-
MENTED DURI NG THE CURRENT FI SCAL YEAR  THI' S | NFORVATI ON SHALL | NCLUDE:
(A) THE NUMBER OF CORRECTION OFFICERS AND SERGEANTS BY CORRECTI ONAL
FACI LI TY THAT THE STAFFI NG PLAN REQUI RED AS WELL AS THE ACTUAL NUMBER OF
CORRECTI ON OFFI CERS AND SERCGEANTS THAT WERE AVAI LABLE BY CORRECTI ONAL
FACILITY DURING THE CURRENT FI SCAL YEAR. I N THE EVENT THE DEPARTMENT
DEVI ATED FROM THE STAFFI NG PLAN, THE COWM SSI ONER SHALL PROVI DE DETAILS
ON WHY THE STAFFING PLAN WAS NOT | MPLEMENTED AS REQUI RED PURSUANT TO
THI'S SECTION, (B) THE NUMBER OF POSTS | NCLUDED | N THE STAFFI NG PLAN FOR
EACH FACILITY THAT HAVE BEEN CLOSED ON A DAILY BASIS, BY CORRECTI ONAL
FACI LI TY SECURI TY CLASSI FI CATION (M NI MUM MEDI UM AND MAXIMUM) ; (C) THE
NUMBER OF SECURI TY POSI TI ONS NOT FI LLED AND THOSE ELI M NATED, BY CORREC-
TI ONAL FACI LI TY SINCE TWO THOUSAND ONE COVMPARED TO THE NUMBER OF | NMATES
| NCARCERATED | N EACH SUCH FACI LITY; AND (D) A BREAKDOM BY CORRECTI ONAL
FACI LI TY SECURI TY CLASSI FI CATION (M NIMUM MEDI UM AND MAXIMUM)  OF THE
STAFF HOURS OF OVERTI ME WORKED, BY YEAR SI NCE TWO THOUSAND ONE AND THE
ANNUAL AGGREGATE COSTS RELATED TO THIS OVERTIME. |IN ADDI TIQON, SUCH
REPORT SHALL BE DELI NEATED BY CORRECTI ONAL FACI LI TY SECURI TY CLASSI FI CA-
TION, THE ANNUAL NUVBER OF SECURI TY PGCSI TI ONS ELI M NATED, THE NUMBER OF
CLOSED POSTS AND AMOUNT OF STAFF HOURS OF OVERTI ME ACCRUED AS WELL AS
THE OVERALL OVERTI ME EXPENDI TURES WH CH RESULTED.
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3. The comm ssioner may require reports fromthe superintendent or any
ot her officer or enployee of the departnment assigned to any correctiona
facility or to performcomunity supervision in relation to his or her
conduct as such officer or enployee, and shall have the power to inquire
into any i nproper conduct which may be all eged to have been conmmtted by
any person at any correctional facility or in the course of his or her
performance of community supervision, and for that purpose to issue
subpoenas to conpel the attendance of w tnesses, and the production
before hi mor her of books, witings and papers. A subpoena issued under
this section shall be regulated by the civil practice | aw and rul es.

4. The commi ssioner and the chair of the parole board shall work
jointly to develop and inplenment, as soon as practicable, a risk and
needs assessment instrument or instrunments, which shall be enpirically

val i dated, that would be admi nistered to inmates upon reception into a
correctional facility, and throughout their incarceration and release to
community supervision, to facilitate appropriate progranmm ng both during
an inmate's incarceration and community supervision, and designed to
facilitate the successful integration of inmates into the comunity.

S 2. This act shall take effect imedi ately; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nmade and conpleted on or
bef ore such effective date.



