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STATE OF NEW YORK

5986
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 12, 2013

Introduced by M of A TEDI SCO TENNEY, FINCH, MDONOUGH, P. LOPEZ --
Mul ti-Sponsored by -- M of A CROUCH DUPREY, G G.IO MKEVITT, RAIA
SALADI NO, THI ELE -- read once and referred to the Comrittee on Corpo-
rations, Authorities and Conm ssions

AN ACT to anend the canal |aw, the public authorities |law, the transpor-
tation law, the econom c devel opnent |aw and the state finance law, in
relation to maki ng the canal corporation an independent public author-
ity; and repealing certain provisions of the canal |aw and the public
authorities law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Articles 1-A 6-A and 13-A of the canal |aw are REPEALED.

S 2. Subdivision 2 of section 10 of the canal |aw, as anmended by chap-
ter 335 of the aws of 2001, is anended to read as foll ows:

2. Appoint and renove all officers and enpl oyees in the adm nistration
of canal matters in conformity with the provisions of title [nine] FIVE
of article two of the public authorities |aw

S 3. Subdivision 18 of section 2 of the canal |aw is REPEALED.

S 4. Sections 382 and 383 of the public authorities |aw are REPEALED.

S 5. Article 2 of the public authorities lawis anended by adding a
new title 5 to read as foll ows:

TITLE 5
CANAL CORPORATI ON
SECTI ON 250. CANAL CORPORATI ON.

251. BONDI NG OF CANAL CORPORATI ON.
252. AUTHORI TY TO LEASE LAND.
253. CONDI TI ONS AND TERMS OF LEASES.
254. SPECI AL CONDI TI ONS FOR LEASES ENTERED PRI OR TO APPROVAL OF

CANAL RECREATI ONWAY PLAN.
255. CANAL RECREATI ONWAY COWM SSI ON.
256. FUNCTI ONS, POAERS AND DUTI ES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08104- 01- 3
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257. CANAL RECREATI ONVWAY PLAN.

258. TITLE NOTI AFFECTED I F I N PART UNCONSTI TUTI ONAL OR | NEFFEC-
Tl VE.

259. | NCONSI STENT PROVI SI ONS | N OTHER ACTS SUPERSEDED.

S 250. CANAL CORPORATION. 1. THERE IS HEREBY CREATED A PUBLI C BENEFI T
CORPORATI ON KNOAN AS THE " NEW YORK STATE CANAL CORPORATI ON' ( HEREI NAFTER
REFERRED TO AS THE " CANAL CORPORATI ON'). THE CANAL CORPORATION | S SOLELY
CREATED TO, AND SHALL HAVE ONLY THE PONER TO,  OPERATE, NMAI NTAIN,
CONSTRUCT, RECONSTRUCT, | MPROVE, DEVELOP, FI NANCE, AND PROMOTE THE NEW
YORK STATE CANAL SYSTEM

2. THE CANAL CORPORATI ON AND ANY OF I TS PROPERTY, FUNCTI ONS AND ACTI V-
| TTES SHALL HAVE ALL OF THE PRI VI LEGES, | MMUNI TIES, TAX EXEMPTI ONS AND
OTHER EXEMPTI ONS OF THE AUTHORI TY AND OF THE AUTHORI TY' S PROPERTY, FUNC-
TI ONS AND ACTI VI TIES. THERE SHALL BE SI X MEMBERS APPO NTED TO THE CORPO-
RATI ON. SUCH MEMBERS SHALL BE APPO NTED AS FOLLOAG: TWO MEMBERS BY THE
TEMPORARY PRESI DENT OF THE SENATE;, TWO MEMBERS BY THE SPEAKER OF THE
ASSEMBLY; ONE MEMBER BY THE MNCORITY LEADER OF THE SENATE; AND ONE
MEMBER BY THE M NORI TY LEADER OF THE ASSEMBLY. THE CANAL CORPORATI ON
MAY DELEGATE TO ONE OR MORE OF I TS MEMBERS, OR I TS OFFI CERS, AGENTS AND
EMPLOYEES, SUCH DUTI ES AND PONERS AS | T MAY DEEM PROPER.

3. NO OFFI CER OR MEMBER OF THE CANAL CORPORATI ON SHALL RECEIVE ANY
ADDI Tl ONAL COMPENSATI ON, EITHER D RECT OR |NDI RECT, OIHER THAN
REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES | NCURRED I N THE PERFORM
ANCE OF H'S OR HER DUTIES, BY REASON OF H S OR HER SERVI NG AS A MEMBER,
DI RECTOR OR TRUSTEE OF THE CANAL CORPORATI ON.

4. ALL OFFI CERS, AGENTS AND EMPLOYEES OF THE CANAL CORPORATI ON SHALL
BE SUBJECT TO THE PROVI SIONS OF THE CIVIL SERVI CE LAWWH CH SHALL APPLY
TO THE CANAL CORPORATI ON AS A MUNI Cl PAL CORPORATI ON OTHER THAN A CI TY.
THE CANAL CORPORATI ON SHALL PARTI Cl PATE | N THE NEW YORK STATE AND LOCAL
EMPLOYEES' RETI REMENT SYSTEM

5. THE CANAL CORPCORATI ON SHALL HAVE THE PONER TO

(A) OPERATE, NMAINTAIN, CONSTRUCT, RECONSTRUCT, | MPROVE, DEVELOP,
FI NANCE AND PROMOTE THE NEW YORK STATE CANAL SYSTEM AS DEFINED IN THE
CANAL LAW

(B) SUE AND BE SUED;

(© HAVE A SEAL AND ALTER THE SAME AT PLEASURE;

(D) MAKE AND ALTER BY-LAWS FOR | TS ORGANI ZATI ON AND | NTERNAL MANAGE-
MENT AND MAKE RULES AND REGULATI ONS GOVERNI NG THE USE OF | TS PROPERTY
AND FACI LI TI ES;

(E) APPO NT OFFI CERS, AGENTS AND EMPLOYEES, WHO SHALL BE SUBJECT TO
SECTI ON TWO HUNDRED FI FTY-FIVE OF THHS TITLE, AND FI X THEIR COVWEN-
SATI ON;

(F) MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS NECESSARY OR
CONVENI ENT FOR THE EXERCISE OF | TS PONERS AND FUNCTIONS UNDER THI'S
TI TLE;

(G ACQURE, HOLD AND DI SPOSE OF REAL OR PERSONAL PROPERTY FOR I TS
CORPCORATE PURPGCSES;

ENGAGE THE SERVI CES OF PRI VATE CONSULTANTS ON A CONTRACT BASI S FOR
RENDERI NG PROFESSI ONAL AND TECHNI CAL ASS|I STANCE AND ADVI CE;

(1) PROCURE | NSURANCE AGAI NST ANY LOSS I N CONNECTION WTH I TS ACTI V-
I TIES, PROPERTIES AND OTHER ASSETS, IN SUCH AMOUNT AND FROM SUCH | NSUR-
ERS AS | T DEEMS DESI RABLE;

(J) I'NVEST ANY FUNDS OF THE CANAL CORPORATION, OR ANY OTHER MON ES
UNDER TS CUSTODY AND CONTROL NOT REQUIRED FOR | MVEDI ATE USE OR
DI SBURSEMENT, AT THE DI SCRETI ON OF THE CANAL CORPORATI ON, | N OBLI GATI ONS
OF THE STATE OR THE UNI TED STATES GOVERNMENT OR OBLI GATI ONS THE PRI NCI -
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PAL AND |INTEREST OF WH CH ARE GUARANTEED BY THE STATE OR THE UNI TED
STATES GOVERNMENT, OR I N ANY OTHER OBLI GATI ONS IN WH CH THE COWTROLLER
OF THE STATE IS AUTHORI ZED TO | NVEST PURSUANT TO SECTI ON NI NETY- El GHT- A
OF THE STATE FI NANCE LAW

(K) PREPARE AND SUBM T A CAPI TAL PROGRAM PLAN PURSUANT TO SECTI ON TEN
OF THE CANAL LAW

(L) APPROVE AND | MPLEMENT THE NEW YORK STATE CANAL RECREATI ON\VAY  PLAN
SUBM TTED PURSUANT TO SECTI ON TWO HUNDRED FI FTY-SEVEN OF THI S TI TLE. THE
CANAL CORPORATI ON' S REVI EW AND APPROVAL OF THE CANAL RECREATI ONVWAY PLAN
SHALL BE BASED UPON | TS CONSI DERATI ON OF A GENERI C ENVI RONVENTAL | MPACT
STATEMENT PREPARED BY THE CANAL CORPORATI ON | N ACCORDANCE W TH ARTI CLE
El GHT OF THE ENVI RONVENTAL CONSERVATI ON LAW AND THE REGULATI ONS THERE-
UNDER. PRI OR TO THE | MPLEMENTATI ON OF ANY SUBSTANTI AL | MPROVEMENT BY THE
CANAL CORPORATI ON ON CANAL LANDS, CANAL TERM NALS OR CANAL TERM NAL
LANDS, OR THE LEASE OF CANAL LANDS, CANAL TERM NALS OR CANAL TERM NAL
LANDS FOR SUBSTANTI AL COMVERCI AL | MPROVEMENT, THE CANAL CORPORATION, IN
ADDI TI ON TO ANY REVI EW TAKEN PURSUANT TO SECTION 14.09 OF THE PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON LAW SHALL CONDUCT A RECONNAI SSANCE
LEVEL SURVEY W TH N THREE THOUSAND FEET OF SUCH LANDS TO BE | MPROVED OF
THE TYPE, LOCATI ON AND SI GNI FI CANCE OF HI STORIC BUI LD NGS5, SITES AND
DI STRICTS LI STED ON, OR WH CH MAY BE ELI @ BLE, FOR THE STATE OR NATI ONAL
REG STERS OF HI STORI C PLACES. THE FI NDI NGS OF SUCH SURVEY SHALL BE USED
TO | DENTI FY SI GNI FI CANT HI STORI CAL RESOURCES AND TO DETERM NE WHETHER
THE PROPCSED | MPROVEMENTS ARE COWPATI BLE W TH SUCH HI STORI C BUI LDI NGS,
SI TES AND DI STRI CTS;

(M ENTER ON ANY LANDS, WATERS OR PREM SES FOR THE PURPOSE OF MAKI NG
BORI NGS, SOUNDI NGS AND SURVEYS; AND

ACCEPT ANY G FTS OR ANY GRANT OF FUNDS OR PROPERTY FROM THE FEDER-
AL GOVERNMENT OR FROM THE STATE OR ANY OTHER FEDERAL OR STATE PUBLIC
BODY OR POLI TI CAL SUBDI VI SI ON OR ANY OTHER PERSON AND TO COWPLY W TH THE
TERMS AND CONDI TI ONS THERECF.

6. (A) THE CANAL CORPORATI ON SHALL REVI EW THE BUDCGET REQUEST SUBM TTED
BY THE CANAL RECREATI O\VAY COWM SSI ON PURSUANT TO SECTION TWO HUNDRED
FIFTY-SI X OF TH S TI TLE.

(B) THE CANAL CORPCRATI ON, ON OR BEFORE THE FI RST DAY OF NOVEMBER, TWO
THOUSAND THI RTEEN AND ON OR BEFORE THE FI FTEENTH DAY OF SEPTEMBER OF
EACH YEAR THEREAFTER, SHALL SUBM T TO THE DI RECTOR OF THE BUDGET A
REQUEST FOR THE EXPENDI TURE OF FUNDS AVAI LABLE FROM THE NEW YORK STATE
CANAL SYSTEM DEVELOPMENT FUND PURSUANT TO SECTION N NETY-TWO-U OF THE
STATE FI NANCE LAW OR AVAI LABLE FROM ANY OTHER NON- FEDERAL SOURCES APPRO-
PRI ATED FROM THE STATE TREASURY.

(© IN THE EVENT THAT THE REQUEST SUBM TTED BY THE CANAL CORPORATI ON
TO THE DI RECTOR OF THE BUDGET DI FFERS FROM THE REQUEST SUBM TTED BY THE
COM SSION  TO THE CANAL CORPORATI ON, THEN THE REQUEST SUBM TTED BY THE
CANAL CORPORATION TO THE DI RECTOR OF THE BUDGET SHALL SPECIFY THE
DI FFERENCES AND SHALL SET FORTH THE REASONS FOR SUCH DI FFERENCES.

7. THE CANAL CORPORATI ON SHALL REVI EW THE RECOMVENDATI ONS OF THE CANAL
RECREATI ONVAY COVWM SSI ON CONCERNI NG THE FUTURE USE OF CANAL LANDS IN THE
ADI RONDACK PARK | SSUED PURSUANT TO SECTI ON TWO HUNDRED FI FTY-SI X OF TH S
TITLE, AND SHALL REPORT TO THE GOVERNOR AND THE LEG SLATURE NOT LATER
THAN THE FI RST DAY OF OCTOBER, TWDO THOUSAND FI FTEEN, | DENTI FYI NG ANY
PROPERTY NOT' NEEDED FOR CANAL PURPOSES THAT MAY BE TRANSFERRED TO THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON.

8. THE CANAL CORPCORATI ON SHALL HAVE THE PONER TO | SSUE BONDS, NOTES OR
OTHER OBLI GATI ONS.
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S 251. BONDI NG OF CANAL CORPORATION. 1. (A) THE CANAL CORPORATION IS
HEREBY AUTHCRI ZED, AS AN ADDI TI ONAL CORPORATE PURPOSE THERECF, TO | SSUE
| TS BONDS, NOTES AND OTHER OBLI GATIONS |IN CONFORM TY W TH APPLI CABLE
PROVI SIONS OF THE UNI FORM COMMERCI AL CODE FOR PURPOSES OF FI NANCI NG THE
CONSTRUCTI ON, RECONSTRUCTI ON, DEVELOPMENT AND | MPROVEMENT OF THE NEW
YORK STATE CANAL SYSTEM

(B) THE CANAL CORPCRATI ON MAY | SSUE BONDS, NOTES OR OTHER OBLI GATI ONS
PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON | N AN AGGREGATE PRI NCI PAL
AMOUNT NOT EXCEEDI NG SI XTY M LLI ON DOLLARS PLUS A PRI NCI PAL AMOUNT OF
BONDS, NOTES OR OTHER OBLI GATIONS | SSUED (1) TO FUND ANY RELATED DEBT
SERVI CE RESERVE FUND, (11) TO PROVI DE CAPI TALI ZED | NTEREST FOR A PERI OD
NOT EXCEEDI NG SI X MONTHS, EXCEPT THAT WHERE THE PROCEEDS OF SUCH BONDS,
NOTES OR OTHER OBLI GATI ONS ARE EXPENDED ON A REVENUE- PRODUCI NG PRQIECT,
SUCH PERIOD SHALL BE THAT ALLOMBLE UNDER THE UNI TED STATES | NTERNAL
REVENUE CODE OF NI NETEEN HUNDRED El GHTY-SI X, AS AMENDED, IN ORDER TO
PRESERVE THE EXCLUSI ON OF | NTEREST ON SUCH BONDS, NOTES OR OTHER OBLI -
GATI ONS FROM FEDERAL | NCOVE TAXATION, AND (I111) TO PROVIDE FEES AND
OTHER CHARGES AND EXPENSES, | NCLUDI NG UNDERWRI TERS' DI SCOUNTS, RELATED
TO THE | SSUANCE OF SUCH BONDS, NOTES AND OTHER OBLI GATI ONS AND THE MAI N-
TENANCE OF SUCH RESERVES, ALL AS DETERM NED BY THE AUTHORI TY, EXCLUDI NG
BONDS, NOTES AND OTHER OBLI GATI ONS | SSUED TO REFUND OUTSTANDI NG BONDS,
NOTES AND OTHER OBLI GATI ONS | SSUED PURSUANT TO THI' S SECTI ON.

(©) THE CANAL CORPCRATION, I N ADDI TION TO THE BONDS, NOTES AND OTHER
OBLI GATI ONS AUTHORI ZED PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SI ON,
MAY | SSUE BONDS, NOTES OR OTHER OBLI GATI ONS PURSUANT TO PARAGRAPH (A) OF
TH'S SUBDI VI SI ON | N AN AGGREGATE PRI NCI PAL  AMOUNT NOT'  EXCEEDI NG TEN
MLLION DOLLARS FOR THE PURPOSE OF FUNDI NG CAPI TAL CONSTRUCTI ON AND
RECONSTRUCTI ON PRQJECTS ON THE NEW YORK STATE CANAL SYSTEM VWH CH ARE
DEEMED BY THE AUTHORI TY AS NECESSARY DUE TO THE EXI STENCE OF AN EMERGEN-
CY I NVOLVI NG DANGER TO LI FE, SAFETY OR PROPERTY VH CH REQUI RES | MVEDI ATE
ACTI ON. PROVI DED, HOWEVER, THAT NO SUCH BONDS, NOTES OR OTHER OBLI -
GATI ONS SHALL BE | SSUED PURSUANT TO THI S PARAGRAPH UNTIL THE AUTHORI TY
HAS EXHAUSTED | TS AUTHORI ZATI ON PURSUANT TO PARAGRAPH (B) OF THI S SUBDI -
VI SI ON.

(D) I N COVPUTI NG THE TOTAL PRI NCI PAL AMOUNT OF BONDS, NOTES AND OTHER
OBLI GATI ONS THAT MAY AT ANY TI ME BE | SSUED FOR ANY PURPOSE UNDER THI' S
SECTION, THE AMOUNT OF THE BONDS, NOTES OR OTHER OBLI GATI ONS THAT
CONSTI TUTES | NTEREST UNDER THE UNI TED STATES | NTERNAL REVENUE CODE OF
NI NETEEN HUNDRED El GHTY- Sl X, AS AMENDED, SHALL BE EXCLUDED.

2. ALL OF THE PROVISIONS OF THI S TI TLE RELATI NG TO BONDS, NOTES AND
OTHER OBLI GATI ONS, WH CH ARE NOT | NCONSI STENT WTH THI S SECTI QN, SHALL
APPLY TO OBLI GATIONS AUTHORIZED BY TH'S SECTION, | NCLUDI NG BUT NOT
LIMTED TO THE PONER TO | SSUE RENEWAL NOTES OR REFUNDI NG BONDS THEREOCF.

S 252. AUTHORITY TO LEASE LAND. 1. THE CANAL CORPORATION IS HEREBY
AUTHORI ZED, AFTER REVI EW AND COMMVENT BY THE COWM SSI ON AS TO CONSI STENCY
WTH THE CANAL RECREATI ONVAY PLAN APPROVED PURSUANT TO SECTI ON TWO
HUNDRED FI FTY-SEVEN OF THI'S TI TLE, TO ENTER | NTO LEASES OF CANAL LANDS,
CANAL TERM NALS AND CANAL TERM NAL LANDS VWH CH ARE CONSI STENT W TH THE
CANAL RECREATI ONWAY PLAN. SUCH REVI EW AND COMVENT SHALL BE PROVI DED
WTH N THE TIME PERIOD SET FORTH IN THE PROCEDURES OF THE COWM SSI ON
ESTABLI SHED PURSUANT TO SECTI ON TWO HUNDRED FIFTY-SIX OF TH S TITLE
VWH CH SHALL BE NO MORE THAN SI XTY DAYS.

2. LANDS TO BE LEASED SHALL BE DETERM NED BY THE CANAL CORPORATION TO
HAVE NO ESSENTI AL PURPOSE FOR NAVI GATI ON.

3. LEASES OF CANAL LANDS, CANAL TERM NALS AND CANAL TERM NAL LANDS
SHALL BE FOR PURPOSES VH CH ARE CONSI STENT W TH THE NEW YORK STATE CANAL
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RECREATI O\VAY  PLAN APPROVED PURSUANT TO SECTI ON TWO HUNDRED FI FTY- SEVEN
OF TH S TI TLE.

4. THE CANAL CORPORATI ON SHALL CONSI DER FULLY COVPLETED APPLI CATI ONS
FOR LEASES OF CANAL LANDS, CANAL TERM NALS AND CANAL TERM NAL LANDS IN
SUCH FORM AND MANNER AS THE CANAL CORPORATI ON SHALL PRESCRI BE.

5. CANAL LANDS, CANAL TERM NALS AND CANAL TERM NAL LANDS W THI N THE
ADI RONDACK PARK SHALL NOT BE LEASED.

6. THE CANAL CORPORATI ON SHALL PROVI DE ASSI STANCE, | NCLUDI NG REASON-
ABLE ACCESS TO LANDS, AS MAY BE NECESSARY TO ASSI ST POTENTI AL APPLI CANTS
I N PREPARI NG AN APPLI CATI ON.

7. THE CANAL CORPORATION NMAY REQUIRE AN APPLI CANT FOR A LEASE TO
PROVI DE NECESSARY PROPERTY SURVEYS, ENVI RONMENTAL STUDIES, MAPS AND
PHOTOGRAPHS, SITE PLANS AND SUCH OTHER DOCUMENTS AND STUDI ES AS THE
CANAL CORPORATI ON MAY DETERM NE TO BE NECESSARY TO ASCERTAI N THE COWPAT-
I BILITY OF PROPOSED DEVELOPMENT W TH THE NEW YORK STATE CANAL RECREA-
TI ONVAY PLAN AND FOR THE CANAL CORPORATI ON TO SELECT A QUALI FI ED LESSEE.

8. REVENUES REALIZED FROM THE LEASE OF CANAL LANDS, CANAL TERM NALS
AND CANAL TERM NAL LANDS SHALL BE DEPOSI TED | NTO THE CANAL FUND PURSUANT
TO SECTI ON NI NETY- TWO-U OF THE STATE FI NANCE LAW

S 253. CONDI TI ONS AND TERMS OF LEASES. LEASES FOR CANAL LANDS, CANAL
TERM NALS AND CANAL TERM NAL LANDS SHALL | NCLUDE:

1. THE PERIOD OF TI ME FOR SUCH LEASES, PROVI DED THAT THE | NI TI AL TERM
OF SUCH LEASES MAY NOT EXCEED FORTY YEARS, AND RENEWALS OF SUCH LEASES
MAY NOT EXCEED AN ADDI TI ONAL FORTY YEARS BEYOND SUCH | NI TI AL TERMES;

2. REQUI REMENTS THAT THE LESSEE TAKE NO ACTIONS OR CONSTRUCT NO
| MPROVEMENTS THAT W LL | NTERFERE W TH NAVI GATI ON, EXCEPT THAT |IF THE
CANAL CORPORATI ON DETERM NES THAT ANY POTENTI AL ADVERSE | NTERFERENCE
W TH NAVI GATI ON CAN BE REASONABLY M TI GATED, THE CANAL CORPORATI ON SHALL
| NCLUDE I N THE LEASE SUCH REQUI REMENTS AS MAY BE NECESSARY TO EFFECTUATE
M Tl GATI ON OF | MPEDI MENTS TO NAVI GATI ON, PROPER COVENANTS TO ASSURE THE
PAYMENT OF ADEQUATE CONSI DERATION FOR THE | NTERESTS LEASED, AND TO
FURTHER PROTECT THE STATE AND THE CORPORATI ON AS | S DEEMED NECESSARY BY
THE CANAL CORPORATI ON;

3. PROVISIONS REQUI RING THAT PAYMENTS ON THE LEASE SHALL BE PAID TO
THE CANAL CORPORATI ON;

4. PROVI SI ONS RELATI NG TO PUBLI C ACCESS, WHERE FEASI BLE, TO LANDS AND
WATERS OF THE CANAL SYSTEM PROVI DED HONEVER THAT THE CANAL CORPORATI ON
MAY REQUI RE THAT PUBLI C ACCESS BE RESTRI CTED I N THOSE CASES WHERE THE
CANAL CORPORATI ON  DETERM NES THAT PUBLI C SAFETY W LL BE SERVED BY SUCH
RESTRI CTI ON;

5. PROVI SI ONS PROVI DI NG A RI GHT OF ENTRY FOR THE COWMM SSI ON AND CANAL
CORPCORATI ON MEMBERS AND PERSONNEL AND EQUI PMENT FOR CANAL PURPOSES; AND

6. SUCH OTHER TERMS AS THE CANAL CORPORATI ON SHALL DETERM NE ARE
NECESSARY AND APPROPRI ATE FOR THE | MPLEMENTATION OF THIS TITLE AND THE
PRESERVATI ON OF THE STATE' S | NTEREST I N THE CANAL SYSTEM

S 254. SPECIAL CONDI TIONS FOR LEASES ENTERED PRI OR TO APPROVAL OF
CANAL RECREATI ONVAY PLAN. 1. IN THE PERI OO BETWEEN THE EFFECTI VE DATE OF
TH' S SECTI ON AND THE COVPLETI ON OF THE CANAL RECREATI ON\VAY PLAN, THE
COMWM SSI ON SHALL REVI EW AND COVWENT ON PROPOSED LEASES W TH RESPECT TO
THE CONSI STENCY OF SUCH LEASES W TH THE PROVI SI ONS OF THE CANAL LAW

WHERE LOCAL ZONI NG LAWS AND ZONI NG ORDI NANCES ARE I N EFFECT ON LANDS
PROPOSED TO BE LEASED OR ON LANDS ADJACENT TO THOSE LANDS PROPOSED TO BE
LEASED, DURI NG SUCH PERI OD THE COWM SSI ON SHALL ALSO REVI EW AND COMVENT
ON PROPOSED LEASES W TH RESPECT TO THE COWPATI BI LI TY OF SUCH LEASES, TO
THE EXTENT PRACTI CABLE, W TH THE REQUI REMENTS OF SUCH LOCAL ZONI NG LAWS
AND ZONI NG ORDI NANCES.
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2. IN ADDI TION TO THE OTHER APPLI CABLE PROVI SIONS OF THIS TITLE, THE
CANAL CORPORATI ON SHALL ENSURE THAT:

(A) THE LEASE WLL BENEFI T THE CANAL SYSTEM BY EFFECTUATI NG THE DEVEL-
OPMENT OF THE CANAL AS A RECREATI ONVAY;

(B) THE LEASE W LL FOSTER A CANAL SYSTEM CHARACTERI ZED BY CLUSTERS OF
DEVELOPMENT AND STRETCHES OF UNDEVELOPED OPEN SPACE VHICH IS CONDUCI VE
TO THE PRESERVATI ON OF WATERFOAL, FI SH AND W LDLI FE HABI TATS; AND

(© MAY ENCOURAGE THE USE OF HI STORI C BUI LDI NGS, SI TES AND DI STRI CTS
LI STED ON OR ELI G BLE FOR THE STATE OR NATIONAL REAQ STERS OF HI STORIC
PLACES.

S 255. CANAL RECREATI O\VAY COW SSION. 1. THERE | S HEREBY ESTABLI| SHED
A CANAL RECREATI ONWVAY COWM SSI ON (HEREI NAFTER REFERRED TO AS THE
" COWM SSI ON') CONSI STING OF THE FOLLON NG MEMBERS:

(A) THE CHAIR OF THE CANAL CORPORATI ON, THE COWM SSI ONER OF TRANSPOR-
TATI ON, THE COWM SSI ONER OF THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C
PRESERVATI ON AND THE COWM SSI ONER  OF ENVI RONMENTAL CONSERVATI ON,  OR
THElI R REPRESENTATI VES;

(B) TWELVE | NDI VI DUALS | NVOLVED | N CANAL USE, DEVELOPMENT, PRESERVA-
TI ON OR ENHANCEMENT AND LOCAL GOVERNMENTS FROM COUNTI ES ADJACENT TO OR
| NTERSECTED BY THE CANAL SYSTEM APPO NTED BY THE GOVERNCOR OF WHOM THREE
SHALL BE APPO NTED AT THE RECOMMENDATI ON OF THE TEMPORARY PRESI DENT OF
THE SENATE, THREE SHALL BE APPO NTED AT THE RECOMMENDATI ON OF THE SPEAK-
ER OF THE ASSEMBLY, ONE SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE
SENATE AND ONE SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE ASSEM
BLY. I N APPO NTI NG SUCH MEMBERS, THE GOVERNOR SHALL ENSURE GEOGRAPHI C
REPRESENTATI ON FROM EACH OF THE CANAL SECTI ONS ENCOMPASSI NG THE CANAL
SYSTEM | NCLUDI NG AT LEAST ONE REPRESENTATI VE FROM COUNTI ES I N WH CH THE
ERI E, CHAMPLAI N, CAYUGA- SENECA AND OSWEGO CANALS ARE LOCATED. I N ADDI -
TION, | NDI VI DUALS APPO NTED TO THE COW SSI ON SHALL BE BROADLY REPRESEN-
TATIVE OF THE FOLLOWN NG AREAS OF | NTEREST: PRESERVATI ON OF THE ENVI RO\
MVENT, THE OPERATI ON OF TOUR BOATS ON THE CANAL, THE OPERATI ON OF MARI NAS
ON THE CANAL, RECREATI ONAL TRAIL USERS, HUNTING AND FISH NG TOURI ST
PROMOTI ON  AGENCI ES AS DEFINED I N SECTI ON ONE HUNDRED SI XTY- TWO OF THE
ECONOM C DEVELOPMENT LAW H STORI C PRESERVATI ON, THE COWVMERCI AL FARM NG
| NDUSTRY AND THE COVMERCI AL SHI PPING | NDUSTRY, PROVIDED THAT WTH
RESPECT TO APPO NTMENT OF AN | NDI VI DUAL REPRESENTATI VE OF THE COVWMERCI AL
FARM NG | NDUSTRY OR COVMERCI AL SHI PPI NG | NDUSTRY, SUCH AN | NDI VI DUAL NAY
RESI DE QUTSI DE OF A COUNTY ADJACENT TO OR |INTERSECTED BY THE CANAL
SYSTEM | F SUCH PERSON HOLDS AN OANERSHI P | NTEREST OR SENI OR MANAGERI AL
PCSI TION N A COWERCIAL FARM NG FIRM OR COWERCI AL SHI PPI NG FIRM
RESPECTI VELY, WH CH REGULARLY USES THE CANAL SYSTEM I N FURTHERANCE OF
I TS BUSI NESS; AND

(© THE COW SSI ONER OF ECONOM C DEVELOPMENT AND THE SECRETARY OF
STATE, OR THEI R REPRESENTATI VES, AND A MEMBER FROM EACH OF THE REG ONAL
PLANNI NG BOARDS, AS ESTABLI SHED BY ARTI CLES FI VE-G AND TWELVE-B OF THE
GENERAL MUNI Cl PAL LAW WHOSE REG ON IS | NTERSECTED BY THE CANAL SHALL BE
EX- OFFI CI O, NON- VOTI NG MEMBERS OF THE COW SSI ON AND SHALL PROVI DE TECH-
NI CAL EXPERTI SE AND ADVI CE TO THE COW SSI ON AS NECESSARY.

2. THE CHAI RPERSON OF THE COW SSI ON SHALL BE THE CHAI R OF THE CANAL
CORPORATI ON.  THE MEMBERS OF THE COWM SSI ON MAY ELECT A SECRETARY AND
OTHER NECESSARY OFFI CERS TO SERVE FOR SUCH A PERI GD AS THE MEMBERS SHALL
DECI DE.

3. MEMBERS OF THE COW SSI QN, EXCEPT COWMM SSI ONERS OF A STATE AGENCY,
CHAI RS OF PUBLI C AUTHORI TI ES, THE SECRETARY OF STATE, AND REPRESEN-
TATI VES OF REG ONAL PLANNI NG BOARDS SHALL SERVE FOR A TERM OF FOUR YEARS
AND MAY BE REAPPO NTED; HOWEVER, OF THOSE MEMBERS APPQO NTED | NI Tl ALLY,
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THREE SUCH MEMBERS, ONE APPO NTED BY THE GOVERNOR, ONE APPO NTED BY THE
TEMPORARY PRESI DENT OF THE SENATE AND ONE APPO NTED BY THE SPEAKER OF
THE ASSEMBLY SHALL BE APPO NTED FOR TERMS OF TWO YEARS, AND THREE SUCH
MEMBERS, ONE APPQO NTED BY THE GOVERNOR, ONE APPO NTED BY THE TEMPORARY
PRESI DENT OF THE SENATE AND ONE APPO NTED BY THE SPEAKER OF THE ASSEMBLY
SHALL BE APPO NTED FOR TERMS OF THREE YEARS.

4. ANY MEMBER, EXCEPT A MEMBER VWHO | S A STATE OFFI Cl AL, AFTER NOTI CE
AND AN OPPORTUNITY TO BE HEARD, MAY BE REMOVED BY THE GOVERNOR FOR
NEGLECT OF DUTY OR MALFEASANCE | N OFFI CE. ANY MEMBER, EXCEPT A MEMBER
WHO | S A STATE OFFI Cl AL, WHO FAI LS TO ATTEND THREE CONSECUTI VE MEETI NGS
OF THE COWM SSI ON, UNLESS EXCUSED BY FORVAL VOTE OF THE COW SSI ON,
SHALL BE DEEMED TO HAVE VACATED H S OR HER PGCSI Tl ON.

5. ANY VACANCY IN THE COW SSI ON SHALL BE FI LLED FOR THE UNEXPI RED
TERM I N THE SAME MANNER AS THE ORI G NAL APPO NTMENT.

6. A MMJIORITY OF THE VOTI NG MEMBERS OF THE COW SSI ON THEN | N OFFI CE,
AT LEAST FIVE OF WHOM ARE NOT APPO NTED PURSUANT TO PARAGRAPH (A) OF
SUBDI VI SI ON ONE OF THI' S SECTI ON, SHALL CONSTI TUTE A QUORUM FOR THE TRAN-
SACTI ON OF ANY BUSI NESS OR THE EXERCI SE OF ANY POAER OR FUNCTI ON OF THE
COMM SSI ON. AN ACT, DETERM NATION OR DECISION OF THE MAJORITY OF THE
MVEMBERS PRESENT AND ENTI TLED TO VOTE DURI NG THE PRESENCE OF A QUORUM
SHALL BE HELD TO BE THE ACT, DETERM NATI ON OR DECI SI ON OF THE COW S-
SI ON.

7. THE COWM SSI ON SHALL MEET AT LEAST QUARTERLY AT THE CALL OF |ITS
CHAI RPERSON. SPECI AL MEETI NGS SHALL BE CALLED AT THE REQUEST OF A MAJOR-
ITY OF THE MEMBERS OF THE COWM SSI ON THEN | N OFFI CE.

8. MEMBERS OF THE COW SSI ON SHALL NOT RECEI VE COVPENSATI ON FOR THEI R
SERVI CES AS MEMBERS, BUT SHALL BE ALLONED THEIR ACTUAL AND NECESSARY
EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

S 256. FUNCTI ONS, PONERS AND DUTI ES. THE COW SSI ON SHALL:

1. DEVELOP, NAI NTAIN AND PERI ODI CALLY REVI SE A STATEW DE CANAL RECREA-
TI ONVAY  PLAN FOR THE CANAL SYSTEM  SUCH PLAN SHALL BE DEVELOPED I N
ACCORDANCE W TH THE PROVI SIONS OF SECTION TWO HUNDRED FI FTY-SEVEN OF
TH'S TITLE AND SHALL BE SUBM TTED TO THE CANAL CORPORATION FOR I TS
CONS| DERATI ON NO LATER THAN THE FI RST DAY OF JUNE, TWO THOUSAND FI FTEEN.

2. SCLICT I NPUT FROM COUNTI ES | NTERSECTI NG OR BORDERI NG THE CANAL
SYSTEM AND | NCORPORATE I T TO THE GREATEST DEGREE PRACTI CABLE I N THE
DEVELOPMENT OF THE CANAL RECREATI ONWAY PLAN. | N ORDER TO FACI LI TATE SUCH
I NCORPORATI ON COWM SSI ON MEMBERS REPRESENTI NG EACH OF THE REGQ ONAL PLAN-
NI NG BOARDS SHALL REQUEST FROM AND PROVI DE ASSI STANCE TO EACH COUNTY I T
REPRESENTS | N THE PREPARATI ON OF A COUNTY CANAL PLAN. MJLTI - COUNTY CANAL
PLANS MAY BE REQUESTED BY THE REG ONAL PLANNI NG BOARD REPRESENTATI VE, AS
DEEMED APPRCPRI ATE, [N LIEU OF |ND VIDUAL COUNTY CANAL PLANS. IN A
REG ON WHERE A REG ONAL PLANNI NG BOARD DOES NOT' EXI ST, THE COW SSI ON
SHALL SOLICIT COUNTY CANAL PLANS FROM EACH OF THE CH EF EXECUTI VE OFFI -
CERS OF THOSE COUNTI ES QUTSI DE THE JURI SDI CTI ON OF A REG ONAL  PLANNI NG
BOARD. THE COWM SSI ON SHALL PRESCRI BE UNI FORM GUI DELI NES CONCERNI NG THE
FORVAT OF PLANS TO BE USED BY THE REG ONAL PLANNING BOARD REPRESEN-
TATI VES TO ASSI ST COUNTI ES | N THE PREPARATI ON OF COUNTY CANAL PLANS. THE
REG ONAL PLANNI NG BOARD REPRESENTATI VE SHALL ENCOURAGE THE DEVELOPMENT
OF COUNTY CANAL PLANS THAT REFLECT PARTI Cl PATI ON BY DI VERSE LOCAL | NTER-
ESTS BY SEEKI NG ADVI CE, TO THE EXTENT POSSI BLE, FROM | NDI VI DUALS AND
ORGANI ZATI ONS FROM SUCH COUNTI ES W TH AN | NTEREST | N RECREATI ON, HUNTI NG
AND FI SHI NG THE ENVI RONVENT, CANAL RELATED TOURI SM BUSI NESSES, HI STORI C
PRESERVATI ON  AND COWMERCI AL DEVELOPMENT ALONG THE CANAL. | N ORDER TO BE
CONS| DERED | N THE FORMULATI ON OF THE CANAL RECREATI ONVAY  PLAN, COUNTY
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CANAL PLANS MUST BE SUBM TTED TO THE COWM SSI ON NOT LATER THAN THE FI RST
DAY OF JUNE, TWO THOUSAND FOURTEEN.

3. ENSURE PUBLI C COMMENT ON THE CANAL RECREATI ONVAY PLAN, | NCLUDI NG AT
LEAST THREE PUBLIC HEARINGS ON SUCH PLAN PRI OR TO SUBM SSI ON OF SUCH
PLAN TO THE CANAL CORPORATI ON.

THE COW SSI ON MAY ALSO HOLD HEARI NGS ON OTHER MATTERS | T DEEMsS APPRO-
PRI ATE.

4. | F DEEMED APPROPRI ATE, REQUEST THAT STUDI ES, SURVEYS OR ANALYSES BE
PERFORMED BY THE CANAL CORPORATI ON, THE DEPARTMENTS OF TRANSPORTATI ON,
ECONOM C DEVELOPMENT AND ENVI RONMVENTAL CONSERVATI ON AND/ OR THE OFFI CE OF
PARKS, RECREATION AND HI STORI C PRESERVATI ON TO ASSI ST I N THE DEVELOP-
MENT, PROMOTI ON, MARKETI NG AND/ R PRESERVATI ON OF THE CANAL SYSTEM OR
THE PREPARATI ON OF THE CANAL RECREATI ONWAY PLAN. AT THE REQUEST OF THE
COW SSI ON, STATE AGENCI ES AND PUBLI C AUTHORI TI ES SHALL COOPERATE FULLY
AND SHALL PROVI DE REQUESTED | NFORVATI ON I N A TI MELY MANNER.

5. ADVI SE AND ASSI ST THE CANAL CORPORATI ON I N CARRYI NG QUT I TS DUTI ES
AND OBL| GATI ONS RELATED TO THE CANAL I N THE FOLLON NG MANNER:

(A) EVALUATE AND MAKE RECOMMENDATI ONS FOR NEW OPERATI ONAL, MAI NTENANCE
AND CAPI TAL | NI TI ATI VES OR PRQJIECTS TO ENHANCE THE CANAL,;

(B) ESTABLI SH CRI TERI A AND PROCEDURES FOR THE REVI EW BY THE COWM SSI ON
FOR CONSI STENCY W TH THE CANAL RECREATI ONVAY PLAN OF ABANDONMENTS OF
CANAL LANDS, CANAL TERM NALS AND CANAL TERM NAL LANDS, AND LEASES OF
CANAL LANDS, CANAL TERM NALS AND CANAL TERM NAL LANDS PROPCSED BY THE
CANAL CORPORATI ON PURSUANT TO THI S TI TLE; PROVI DED, HONEVER, THAT WHERE
LOCAL ZONI NG LAWS AND ZONI NG ORDI NANCES ARE | N EFFECT ON LANDS PROPGOSED
TO BE LEASED OR ON LANDS ADJACENT TO THOSE LANDS PROPCSED TO BE LEASED
SUCH REVI EW SHALL | NCLUDE, TO THE EXTENT PRACTI CABLE, THE CONSI DERATI ON
OF THE COWPATI BI LITY OF SUCH LEASES W TH THE REQUI REMENTS OF SUCH LOCAL
ZONI NG LAWS AND ZONI NG ORDI NANCES; AND PROVI DED FURTHER THAT THE COWM S-
SI ON MAY DETERM NE THAT CERTAIN CATEGORIES OF LEASES DO NOTI' REQUI RE
REVI EW

(© SUBMT TO THE CANAL CORPCRATI ON, THE DI RECTOR OF THE BUDGET AND
THE CHAI RPERSONS OF THE SENATE FI NANCE COWM TTEE AND THE ASSEMBLY WAYS
AND MEANS COWMM TTEE, ON THE FI RST DAY OF OCTOBER, TWO THOUSAND THI RTEEN,
AND ON OR BEFORE THE FIRST DAY OF AUGUST I N EACH YEAR THEREAFTER, A
BUDGET REQUEST FOR THE OPERATI ONS OF THE COMM SSI ON. SUCH REQUEST SHALL
I NCLUDE PROVI SIONS FOR STAFF SERVI CES AND OTHER ADM NI STRATI VE ASSI ST-
ANCE AS DEEMED NECESSARY BY THE COMM SSI ON TO PERFORM I TS FUNCTI ONS  AND
MEET I TS RESPONSIBILITIES DURING THE NEXT CALENDAR YEAR THE CANAL
CORPCORATI ON SHALL PROVI DE STAFF SERVICES TO THE COWM SSION  AND SUCH
OTHER ADM NI STRATI VE ASSI STANCE AS MAY BE NECESSARY FOR THE COWMM SSI ON
TO CARRY QOUT | TS FUNCTI ONS, POAERS AND DUTI ES;

(D) SUBM T TO THE CANAL CORPORATI ON, THE DI RECTOR OF THE BUDGET AND
THE CHAI RPERSONS OF THE SENATE FI NANCE COWM TTEE AND THE ASSEMBLY WAYS
AND MEANS COWMM TTEE, ON THE FI RST DAY OF OCTOBER, TWO THOUSAND THI RTEEN,
AND ON OR BEFORE THE FI RST DAY OF AUGUST |IN EACH YEAR THEREAFTER, A
BUDGET REQUEST FOR THE EXPENDI TURE OF FUNDS AVAI LABLE FROM THE CANAL
FUND, FOR THE PURPOSES ESTABLI SHED BY SECTI ON NI NETY- TWO-U OF THE STATE
FI NANCE LAW SUBM SSI ONS MADE DURI NG THE | NI TI AL YEARS SHALL d VE FUND-
ING PRIORITY FOR EXPENDI TURES RELATED TO THE DEVELOPMENT — AND/ OR
PROMOTI ON OF THE CANAL SYSTEM

(E) UNDERTAKE A COVPREHENSI VE STUDY OF ALTERNATI VE WATERWAY AND CANAL
TOLL AND FEE STRUCTURES, | NCLUDI NG BUT NOT LIMTED TGO A COVPARATI VE
ANALYSIS OF OTHER EXI STING WATERWAY AND CANAL SYSTEMS, THE | MPACT OF
VAR QUS TOLL AND FEE STRUCTURES ON RECREATIONAL USE, TOURISM AND
COMVERCI AL ACTIVITY; AND THE REVENUE | MPLI CATI ONS FOR EACH OF THESE
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ALTERNATI VES. THE COWM SSI ON SHALL MAKE RECOMVENDATI ONS TO THE CANAL
CORPCRATI ON  BY THE FI RST DAY OF APRI L, TWO THOUSAND FOURTEEN, ON APPRO-
PRI ATE TOLLS AND FEES TO BE CHARGED FOR THE USE OF THE CANAL SYSTEM AND
SHALL PROVI DE AN UPDATE ON THE | MPLEMENTATI ON OF SUCH RECOVMENDATI ONS BY
THE FI RST DAY OF APRI L, TWO THOUSAND FI FTEEN, AND

(F) UTILIZE | NFORVATION PROVI DED BY THE CANAL CORPCRATI ON AND OTHER
STATE AGENCI ES AND DEPARTMENTS, PURSUANT TO SECTION TEN OF THE CANAL
LAW  SURVEYI NG CANAL LANDS WTH N THE ADI RONDACK PARK AND STUDYI NG
CURRENT LAND USES, TO MAKE RECOMVENDATI ONS TO THE CANAL CORPORATI ON, NO
LATER THAN THE FI RST DAY OF JUNE, TWO THOUSAND FOURTEEN, CONCERNI NG THE
FUTURE USE OF CANAL LANDS W THI N THE ADI RONDACK PARK, | NCLUDI NG BUT NOT
LIMTED TO THE UTILIZATION OF EXISTING PROPERTIES UNDER REVOCABLE
PERM TS; AND THE | DENTI FI CATI ON OF ANY PROPERTY NOI' NEEDED FOR CANAL
PURPOSES THAT MAY BE TRANSFERRED TO THE DEPARTMENT OF ENVI RONVENTAL
CONSERVATI ON.

6. ESTABLI SH COMWM TTEES AS | T DEEMS APPROPRI ATE ON MATTERS RELATI NG TO
THE COW SSI ON' S FUNCTI ONS, POAERS AND DUTI ES; SUCH COW TTEES SHALL BE
CHAIRED BY A COW SSI ON MEMBER BUT MAY | NCLUDE PERSONS NOT MEMBERS OF
THE COW SSI ON WHO PROVI DE EXPERTI SE OF | NTEREST SPECI FI C TO THE CHARGE
OF SUCH COW TTEE.

7. CREATE A TEWMPORARY COW TTEE WH CH SHALL | NCLUDE THE COWM SSI ONER
OF THE DEPARTMENT OF ECONOM C DEVELOPMENT AND THE COWM SSIONER OF THE
OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON OR THEI R REPRESEN-
TATIVES AND OTHERS W TH APPROPRI ATE EXPERTI SE TO | DENTI FY OPPORTUNI Tl ES
FOR ACHI EVI NG THE ECONOM C DEVELOPMENT POTENTI AL OF THE CANAL RECREA-
TI ONVAY AND TO MAKE RECOMMENDATI ONS FOR SPECI FI C | MPLEMENTATI ON OF THESE
OPPORTUNI TI ES, | NCLUDI NG RECOMVENDATI ONS FOR MARKETI NG AND PROMOTI ON
DESI GNED TO ATTRACT TOURI STS.

8. CREATE A TEMPORARY COW TTEE, WH CH MAY | NCLUDE APPROPRI ATELY
ACCREDI TED PROFESSI ONALS, TO ASSESS AND REPORT TO THE AUTHORI TY ON
| SSUES ASSOCI ATED W TH MANAG NG THE WATERS OF THE CANAL SYSTEM | NCLUD-
I NG | SSUES RELATI NG TO RECREATI ONAL USE, HABI TATS AND FLOOD PRONE AREAS.

9. REPORT ON OR BEFORE MARCH THI RTY- FI RST OF EACH YEAR COWMENCI NG TWD
THOUSAND FOURTEEN TO THE CANAL CORPORATI ON, THE GOVERNOR, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY ON THE ACTI V-
| TTES OF THE COW SSI ON W TH RESPECT TO THE FUNCTI ONS, POAERS AND DUTI ES
ESTABLI SHED I N THI S SECTI ON.

S 257. CANAL RECREATI ONVAY PLAN. 1. THE COWMM SSI ON SHALL, I N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON TWO HUNDRED FI FTY-SI X OF TH S TI TLE,
FORMULATE A STATEW DE CANAL RECREATI ONVAY PLAN FOR THE CANAL SYSTEM THAT
IS BASED UPON THE I NVENTORY PREPARED PURSUANT TO SuUBDI VI SI ON
TWENTY- THREE OF SECTI ON TEN OF THE CANAL LAW AND THAT IS CONSI STENT W TH
THE LAND USE CONCEPTS CONTAINED I N THE STATE LAND ACQUI SI TI ON PLAN
PREPARED PURSUANT TO SECTI ON 49-0207 OF THE ENVI RONVENTAL CONSERVATI ON
LAWAND I N THE STATEW DE PARK AND RECREATI ON PLAN PREPARED PURSUANT TO
SECTI ON 3. 15 OF THE PARKS, RECREATI ON AND HI STORI C PRESERVATI ON LAW THE
CANAL RECREATI ONWAY PLAN SHALL | NCLUDE, BUT NOT BE LIM TED TQO

(A) CRITERFA FOR USES OF THE CANAL SYSTEM WHI CH W LL EFFECTUATE THE
GOAL AND OBJECTI VE OF DEVELOPI NG THE CANAL | NTO A RECREATI ONWAY SYSTEM

(B) PROVI SI ONS FOR FOSTERI NG A CANAL SYSTEM CHARACTERI ZED BY CLUSTERS
OF DEVELOPMENT CONNECTED BY STRETCHES OF UNDEVELOPED OPEN SPACE | N AREAS
BETWEEN CITIES, VILLAGES AND HAMLETS WH CH WLL BE CONDUCI VE TO THE
PRESERVATI ON OF WATERFOAL, FI SH AND W LDLI FE HABI TATS;

(© PROVISIONS FOR THE CONSIDERATION OF ENVI RONMENTAL RESOURCES,
I NCLUDI NG LANDS WH CH POSSESS SIGNIFI CANCE FOR W LDLI FE MANAGEMENT,
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RECREATI ON OR NATURAL RESOURCE PROTECTI ON PURPOSES AND Sl GNI FI CANT
FRESHWATER WETLANDS;

(D) PROVISIONS WH CH PROTECT THE PUBLIC | NTEREST | N SUCH LANDS AND
WATERS FOR PURPOSES OF COMMVERCE, NAVI GATI ON, FI SHI NG HUNTI NG  BATHI NG
RECREATI ON AND ACCESS TO THE LANDS AND WATERS OF THE STATE, AND OTHER-
W SE ENCOURAGE | NCREASED PUBLI C ACCESS TO THE CANAL THROUGH THE ESTAB-
LI SHVENT OF PARKS, SCEN C BYWAYS AND RECREATI ONAL TRAI LS ON THE CANAL
SYSTEM SUCH PROVI SI ONS SHALL ENSURE THE PUBLI C SAFETY;

(E) PROVI SIONS TO PROTECT AGRI CULTURAL USES OF CANAL LAND AND WATERS;

(F) PROVI SI ONS FOR APPROPRI ATE DEVELOPMENT OF BUSI NESSES |IN  APPROPRI -
ATE LOCATI ONS WHI CH W LL SUPPORT OUTDOOR RECREATI ON ACTI VI Tl ES;

(G PROVISIONS WH CH d VE GUIDANCE TO THE AUTHORI TY W TH RESPECT TO
MANAG NG WATER LEVELS | N RESERVO RS TO PROVI DE WATER TO THE CANAL SYSTEM
AND RETAI N WATER FOR RECREATI ONAL PURPCSES;

(H) PROVI SIONS TO PROTECT COMVERCI AL SHI PPI NG | NTERESTS ON THE CANAL
SYSTEM AND

(1) PROVI SI ONS FOR THE CONSI DERATI ON OF HI STORI C BUI LDI NGS, SI TES AND
DI STRI CTS.

2. THE CANAL RECREATI ONVAY PLAN SHALL ESTABLI SH GOALS AND OBJECTI VES
WTH RESPECT TO | MPLEMENTATION, W TH PROVI SI ON FOR AMENDVENT OF SUCH
PLAN TO REFLECT CHANG NG CONDI Tl ONS.

3. (A) THE CORPORATI ON SHALL ACT UPON THE CANAL RECREATI O\VAY PLAN
SUBM TTED BY THE COW SSION W THI N FOUR MONTHS AFTER | TS SUBM SSI ON AND
SHALL APPROVE SUCH PLAN UNLESS IT FINDS THAT SUCH PLAN, OR ANY PART
THEREOF: (1) IS NOT FI NANCI ALLY OR OPERATI ONALLY FEASIBLE; (11) WOULD
VI OLATE ANY FEDERAL OR STATE LAW RULE OR REGULATION, (I11) VIOLATES
AGREEMENTS W TH NOTEHOLDERS OR BONDHOLDERS OF THE AUTHORI TY; (1V) | NTER-
FERES W TH EXI STI NG CONTRACTS; OR (V) IS | NCONSI STENT W TH THE FI NDI NGS
OF THE GENERI C ENVI RONVENTAL | MPACT STATEMENT UNDERTAKEN PURSUANT TO
SECTI ON TWD HUNDRED FI FTY OF TH S TI TLE.

(B) IN THE EVENT THAT THE CORPORATI ON FI NDS THAT THE CANAL RECREATI O\
VAY PLAN CANNOT BE APPROVED IN |ITS ENTIRETY, |T MAY APPROVE SUCH
PORTI ONS OF SUCH PLAN AS | T DEEMS APPROPRIATE, AND SHALL RECOWVMEND
CHANGES TO THE REMAI NI NG PORTI ONS OF SUCH PLAN TO THE COW SSI ON. THE
COW SSI ON SHALL THEN HAVE THREE MONTHS IN WHI CH TO CONSI DER THE RECOM
MENDATIONS OF THE CANAL CORPORATION AND SUBM T A REVISED PLAN OR
PORTI ONS THEREOF TO THE CANAL CORPORATI ON.

(© UPON THE APPROVAL OF THE CANAL RECREATI ON\WAY PLAN OR A PORTION OF
SUCH PLAN AS PROVIDED IN TH'S SECTION, THE CANAL CORPORATI ON SHALL
DELI VER W THI N TEN DAYS A COPY OF SUCH PLAN OR PORTION OF SUCH PLAN TO
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF
THE ASSEMBLY, W TH A DATED NOTI CE OF SUCH APPROVAL.

S 258. TITLE NOT AFFECTED | F | N PART UNCONSTI TUTI ONAL OR | NEFFECTI VE.
IF ANY SECTION, CLAUSE OR PROVISION OF THI'S TI TLE SHALL BE UNCONSTI TU-
TI ONAL OR BE | NEFFECTI VE I N WHOLE OR I N PART, TO THE EXTENT THAT IT IS
NOT UNCONSTI TUTI ONAL OR | NEFFECTI VE, | T SHALL BE VALI D AND EFFECTI VE AND
NO OTHER SECTI ON, CLAUSE OR PROVI SI ON SHALL ON ACCOUNT THEREOF BE DEEMED
| NVALI D OR | NEFFECTI VE.

S 259. | NCONSI STENT PROVI SIONS I N OTHER ACTS SUPERSEDED. | NSOFAR AS
THE PROVI SIONS OF THI'S TI TLE ARE | NCONSI STENT W TH THE PROVI SI ONS OF ANY
OTHER ACT, CGENERAL OR SPECI AL, THE PROVISIONS OF THIS TITLE SHALL BE
CONTROLLI NG

S 6. Subdivisions 9 and 10 of section 481 of the transportation |aw,
as added by section 1 of part A of chapter 60 of the |aws of 2005, are
amended to read as foll ows:



Co~NOoOUIT~hWNE

A. 5986 11

9. "Canal corporation” shall nean the New York state canal corporation
created pursuant to section [three hundred ei ghty-tw] TWO HUNDRED FI FTY
of the public authorities |aw

10. "Canal systeni shall [nmean the "New York state canal systeni, as
such termis defined by subdivision ten of section three hundred fifty-
one of the public authorities |law] HAVE THE SAME MEANI NG AS THE TERM
" CANAL CORPCORATI ON' AS DEFI NED BY SUBDI VI SI ON NI NE OF TH' S SECTI ON.

S 7. Subdivision 13 of section 351 of the public authorities law is
REPEALED,

S 8. Section 355 of the public authorities Iaw, as anended by chapter
138 of the laws of 1997, is amended to read as foll ows:

S 355. Oficers and enpl oyees; transfer, pronotion and seniority. 1.
Oficers and enployees of state departnments, OR agencies[, or the cana
corporation] may be transferred to the authority and officers, agents
and enployees of the authority may be transferred to state departnents,
OR agenci es[, or the canal corporation], wthout exam nation and w t hout
| oss of any civil service status or rights. No such transfer from the
authority [or ~canal corporation] to any state departnent, agency, or
di vi sion may, however, be made except with the approval of the head of
the state departnment, agency, or division involved and the director of
t he budget and in conpliance with the rules and regul ations of the state
civil service conm ssion

2. Promotions frompositions in state departnments and agencies to
positions in the authority [or canal corporation,] and vice versa, my
be made frominterdepartnental pronotion lists resulting from pronotion
exam nations in which enployees of the authority[, enployees of the
canal corporation], and enployees of the state are eligible to partic-
i pate.

3. In conputing seniority for purposes of pronotion or for purposes of
suspensi on or denotion upon the abolition of positions in the service of
the authority or in the service of the state, in the case of an enpl oyee
of the authority a period of prior enploynent in the service of the
state shall be counted in the sane nmanner as though such period of
enpl oynmrent had been in the service of the authority, and in the case of
an enpl oyee of the state a period of prior enploynent in the service of
the authority shall be counted in the sane manner as though such peri od
of enpl oynment had been in the service of the state. For the purposes of
the establishment and certification of preferred lists, enployees
suspended fromthe authority shall be eligible for reinstatenent in the
service of the state, and enpl oyees suspended fromthe service of the
state shall be eligible for reinstatenent in the service of the authori-
ty, in the sane manner as though the authority were a departnment of the
state. [All provisions contained within this subdivision shall apply to
the canal corporation in the sanme manner that they apply to the authori-
ty.]
S 9. Subdivisions 4, 20 and 21 of section 2 of the canal |aw, subdivi-
sion 4 as anended by chapter 584 of the | aws of 2007, subdivision 20 as
added by chapter 766 of the laws of 1992, subdivision 21 as added by
chapter 442 of the laws of 1996 and subdivisions 20 and 21 as renunbered
by chapter 335 of the |aws of 2001, are anmended to read as foll ows:

4. "Erie Canal" shall nean the portion of the canal system connecting
the Hudson river at Albany with the Niagara river at Buffalo, and for
the purposes of [article thirteen-A of this chapter and] section nine-
ty-two-u of the state finance | aw and subdivision ten of section three
hundred fifty-one of the public authorities |aw, shall be deened to
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include the historic Erie Canal and its western terminus in the city of
Buf falo and historic | ock nunber 1 in the city of Al bany.

20. "Conm ssion" shall nean the canal recreationway comm ssion created
pursuant to section [one hundred thirty-eight-a of this chapter] TWO
HUNDRED FI FTY- FI VE OF THE PUBLI C AUTHORI TI ES LAW

21. "Corporation" shall mean the New York state canal corporation[, a
subsidiary of the New York state thruway authority,] created pursuant to
section [three hundred eighty-tw] TWO HUNDRED FIFTY of the public
authorities |aw

S 10. Subdivisions 10 and 24 of section 10 of the <canal Ilaw, as
anended by chapter 335 of the |aws of 2001, are anmended to read as
fol | ows:

10. Enforce conpliance with laws, rules and regulations relating to
posting of Iimted |oads and clearances on all bridges over the cana
system under the jurisdiction of the departnent of transportation pursu-
ant to [section six and] article seven of this chapter.

24. Prepare on an annual basis a detailed five-year capital plan for
t he mai ntenance and i nprovenent of canal infrastructure. Such plan shal
set systemw de goals and objectives for capital spending and, comenc-
ing January first, nineteen hundred ninety-five, describe the conpat-
ibility of such plan to the canal recreationway plan approved pursuant
to section [one hundred thirty-eight-c of this chapter] TWO HUNDRED
FIFTY-FIVE OF THE PUBLI C AUTHORI TIES LAW Such plan shall include but
not be limted to such capital project categories as |ocks, canal bridg-
es, channels, shorelines, danms, guard gates, and other structures neces-
sary for safe and successful operation of the canal system The plan
shall also include a detailed schedule of all capital projects which the
authority intends to wundertake wthin the next five years and shal
provide the followi ng information for each such capital project: (a) a
description of the project; (b) an indication of the category into which
the project has been classified in the capital plan; (c) the estinated
total cost of the project and expenditures by year for such project; (d)
t he actual disbursenents by project for the prior year; and (e) the
estimted dates of project initiation and conpletion. The plan shal
al so include a statenment of the m x of financing nethods to be wused by
the authority for financing the capital plan. The capital plan shall be
submtted to the governor, the tenporary president of the senate and the
speaker of the assenbly on the first day of January of each year
commenci ng i n nineteen hundred ninety-three.

S 11. Subdivision 6 of section 174 of the econonic devel opnent |aw, as
added by chapter 497 of the laws of 1988, is amended to read as foll ows:

6. "Board" nmeans the Barge canal planning and devel opment board as
established in [article thirteen-A of the canal law] TITLE FI VE OF ARTI -
CLE TWO OF THE PUBLI C AUTHORI TI ES LAW

S 12. Subdivision 10 of section 354 of the public authorities law, as
anended by chapter 766 of the laws of 1992, is anmended to read as
fol | ows:

10. To construct, reconstruct or inprove on or along the thruway
system in the manner herein provided, suitable facilities for gas
stations, restaurants, and other facilities for the public, or to |ease
the right to construct, reconstruct or inprove and operate such facili-
ties; such facilities shall be publicly offered for I easing for opera-
tion, or the right to construct, reconstruct or inprove and operate such
facilities shall be publicly offered under rules and regul ations to be
established by the authority, provided, however, that |essees operating
such facilities at the tinme this act beconmes effective, may reconstruct
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or inmprove themor may construct additional |Iike facilities, in the
manner and upon such ternms and conditions as the board shall determ ne;
and provided further, however, that such facilities constructed, recon-
structed or inproved on or along the canal system shall be consi stent
with the canal recreationway plan approved pursuant to section [one
hundred thirty-eight-c of the canal |aw and section three hundred ei ght-
y-two of this title] TWO HUNDRED FI FTY-FI VE OF TH S ARTI CLE;

S 13. Paragraph (a) of subdivision 1 of section 365 of the public
authorities |law, as anended by chapter 766 of the laws of 1992, s
amended to read as foll ows:

(a) Subject to the provisions of section three hundred sixty-six of
this title, the authority shall have the power and is hereby authorized
from tinme to time to issue its negotiable notes and bonds in conformty
wi th applicable provisions of the uniformcomrercial code in such prin-
cipal amount as, in the opinion of the authority, shall be necessary to
provi de sufficient noneys for achieving the corporate purposes thereof,
including construction, reconstruction and inprovenent of the thruway
sections and connections, and hi ghway connections [herein] described IN
TH'S SECTION, the New York state canal system subject to the provisions
of section [three hundred eighty-three of this title] TW HUNDRED
FIFTY-ONE OF THIS ARTICLE, together wth suitable facilities and
appurtenances, the paynment of all indebtedness to the state, the cost of
acquisition of all real property, the expense of naintenance and opera-
tion, interest on notes and bonds during construction and for a reason-
abl e period thereafter, establishnment of reserves to secure notes or
bonds, and all other expenditures of the authority incident to and
necessary or convenient to carry out its corporate purposes and powers.

S 14. Subparagraph (iii) of paragraph (a) of subdivision 1 of section
384 of the public authorities |law, as anmended by chapter 634 of the | aws
of 1996, is anended to read as foll ows:

(ii1) the project, or portions thereof, known as the Stewart airport
access project located in Orange county to provide direct access to
Stewart international airport frominterstate eighty-four in the vicini-
ty of the airport. [Notw thstanding the provisions of article VI-A and
section one hundred thirty-eight-c of the canal |aw and paragraph (n) of
subdi vi si on seven of section three hundred eighty-two of this chapter,
the New York state thruway authority, or the subsidiary corporation
thereof, is authorized to enter into an agreenment with the city of Syra-
cuse for the leasing of the land conprising the inner harbor project in
Onondaga county.] Any projects for the construction, reconstruction or
i mprovenent of property or structures undertaken pursuant to this
section shall be in full conpliance with title thirteen of article twen-
ty-seven of the environnental conservation |aw and shall be deened
public works for the purposes of section two hundred twenty of the |abor
| aw and section one hundred three of the general nunicipal |aw, except
that any contracts let by the authority for the construction, recon-
struction or inprovenment of such projects shall be subject to section
three hundred fifty-nine of this title. For the purposes of article

fifteen-A of the executive law only, the authority shall be deened a
state agency as that termis used in such article and its contracts for
such projects as provided in this article shall be deened state

contracts within the neaning set forth in such article.

S 15. Subdivisions 2 and 5 of section 92-u of the state finance |aw,
subdi vi sion 2 as added by chapter 766 of the |aws of 1992 and subdivi-
sion 5 as anended by chapter 483 of the |laws of 1996, are anended to
read as foll ows:
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2. Such fund shall consist of all revenues received fromthe operation
of the New York state canal systemas defined in [section three hundred
fifty-one of the public authorities |aw and] section two of the canal
 aw, including paynents on | eases for use of canal |ands, termnals and

terminal lands, tolls received for lock and 1lift bridge passage,
paynments for hydroel ectric easenents and sales, for purchase of other
abandoned canal |ands, paynents for any pernmits and | eases for use of

the water and | ands of the system and paynents for use of dry docks and
ot her nmoneys made available to the fund from any other source other than
a grant, loan or other inter-corporate transfer of funds of the New York
state [thruway authority] CANAL CORPORATI ON, and any incone earned by,
or increnmental to, the fund due to investnent thereof, or any repaynent
of any noneys advanced by the fund.

5. Moneys of the fund, follow ng appropriation by the |egislature,
shall be available to the New York state [thruway authority and shall be
expended by such authority or subsidiary corporation thereof] CANAL
CORPCRATION only for the nmintenance, construction, reconstruction,
devel opnent or pronotion of the canal system provided, however, that in
the initial years, expenditures of noneys of the fund for the devel op-
ment and/or pronotion of the canal system shall be accorded a priority
by [the authority or subsidiary corporation thereof] SUCH CORPORATI ON.
In addition, noneys of the fund may be used for the purposes of inter-
pretive signage and pronotion for appropriate historically significant

Erie canal lands and related sites. Moneys shall be paid out of the
fund by the state conptroller on certificates issued by the director of
t he budget.

S 16. This act shall take effect on the one hundred eightieth day
after it shall have becone a law, provided, however, that effective
i mredi ately, the addition, anendnent and/or repeal of any rule or regu-
| ation necessary for the inplenmentation of this act on its effective
date are authorized and directed to be made and conpl eted on or before
such effective date.



