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STATE OF NEW YORK

5952
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2013

Introduced by M of A  GABRYSZAK -- read once and referred to the
Committee on Energy

AN ACT to anend the public service law and the public authorities |aw,
inrelation to certain energy projects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new section
73 to read as follows:

S 73. COORDI NATI ON W TH CERTAI N PROVI SI ONS OF THE PUBLI C AUTHORI Tl ES
LAW THE DEPARTMENT MAY REQUEST FROM THE POWNER AUTHORI TY OF THE STATE OF
NEW YORK A SUMMARY OF PRQJECTS FOR WHICH I T HAS | SSUED BONDS PURSUANT TO
SUBDI VI SI ON TWELVE OF SECTI ON ONE THOUSAND TEN OF THE PUBLI C AUTHORI Tl ES
LAW THE SUMMARY SHALL |INCLUDE EACH PROIECT'S  NAME, LOCATI ON,
DESCRI PTI ON, BOND AMOUNT, AND DATE OF | SSUANCE. THE POWNER AUTHORI TY OF
THE STATE OF NEW YORK SHALL REPLY PURSUANT TO PARAGRAPH (F) OF SUBDI VI -
SION TWELVE OF SECTI ON ONE THOUSAND TEN OF THE PUBLI C AUTHORI TI ES LAW
TO SUCH A REQUEST WTHI N THI RTY DAYS OF | TS RECEI PT.

S 2. Section 1010 of the public authorities law is anmended by adding a
new subdi vision 12 to read as foll ows:

12. (A) FOR THE PURPCSES OF THI S SECTI ON, THE PRQIECTS SET FORTH IN
THIS SUBDI VI SION SHALL BE DEEMED TO BE PRQIECTS THAT ARE AUTHORI ZED BY
TH'S TI TLE.

(B) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI -
TY | S HEREBY AUTHORI ZED FROM TI ME TO Tl ME, AS DEEMED FEASI BLE AND ADVI S-
ABLE BY THE TRUSTEES, TO | SSUE | TS NEGOTI ABLE BONDS, UPON SELECTI ON OF A
PROPCSAL SUBM TTED PURSUANT TO THE PROCEDURES DEVELOPED | N PARAGRAPH ( D)
OF THI'S SUBDI VI SION, IN CONFORM TY WTH APPLI CABLE PROVISIONS OF THE
UNI FORM COWMMERCI AL CODE FOR THE PURPCSE OF FINANCI NG A REPOAERI NG
PRQJECT, QUALI FI ED ENERGY | NFRASTRUCTURE | NVESTMENT PROJECT, OR QUALI -
FI ED NEW CONSTRUCTI ON PRQJECT AS SUCH TERMS ARE DEFINED I N THI' S SUBDI VI -
SION  AND WHI CH ARE THE SUBJECT OF THE AFOREMENTI ONED SELECTED PROPOSAL,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NCLUDI NG THE ACQUI SI TI ON OF ANY REAL OR PERSONAL PROPERTY OR FACI LI Tl ES
DEEMED NECESSARY BY THE AUTHORITY TO EFFECTUATE THE AFOREMENTI ONED
SELECTED PROPOSAL.

(C) THE FOLLOWN NG TERVS SHALL HAVE THE FOLLOW NG MEANI NGS:

(1) "REPOAERI NG PRQJECT" SHALL MEAN | MPROVEMENTS TO AN EXI STI NG MAJOR
ELECTRI C GENERATI NG FACI LI TY THAT WLL ALLOVTHE FACILITY, OR A NEWUN T
OR UNI TS AT THE FACI LI TY, OR THE COVBI NATION OF THE NEW UNIT OR UNITS
AND THE FACILITY TO MEET THE RELEVANT ENVI RONVENTAL REQUI REMENTS
CONTAI NED | N SUBPARAGRAPHS (1), (I1), (I'11), AND (IV) OF PARAGRAPH (B)
OF SUBDIVISION FOUR OF SECTION ~ONE HUNDRED SI XTY-FI VE OF THE PUBLIC
SERVI CE LAW

(I'1) "QUALI FI ED ENERGY | NFRASTRUCTURE | NVESTMENT PRQJECT" SHALL MEAN
ANY 1 NVESTMENT NEEDED TO DELI VER A NEW FUEL SOURCE TO AN EXI STI NG MAJOR
ELECTRI C GENERATI NG FACI LI TY, REPLACE OR RETROFIT A BURNER OR TURBI NE,
UTILIZE ON-SITE RENEWABLE ENERGY GENERATI ON OR, ANY OTHER SUBSTANTI AL
| NVESTMENT THAT WLL HAVE A DIRECT | MPACT ON THE FACILITY' S ABILITY TO
MEET THE ENVI RONVENTAL REQUI REMENTS CONTAINED | N SUBPARAGRAPHS (1),
(I'T), (I11), AND (1V) OF PARAGRAPH (B) OF SUBDIVISION FOUR OF SECTION
ONE HUNDRED SI XTY- FI VE OF THE PUBLI C SERVI CE LAW

(111) "QUALI FI ED NEW CONSTRUCTI ON PRQJECT" SHALL MEAN THE CONSTRUCTI ON
OF A NEW MAJOR ELECTRI C GENERATI NG FACI LI TY ON THE SAME PROPERTY AS AN
EXI STI NG FACI LI TY OR ON PROPERTY DI RECTLY ADJACENT OR CONTI GUOUS TO SAI D
PROPERTY, WHERE THE NEW FACI LI TY BY I TSELF OR IN COVBI NATION WTH THE
EXISTING FACILITY WLL ALLONTHE SITE AS A WHOLE TO MEET THE ENVI RO\
MENTAL REQUI REMENTS CONTAI NED | N SUBPARAGRAPHS (1), (I1), (I11), AND
(V) OF PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED SI XTY-
FI VE OF THE PUBLI C SERVI CE LAW

(1'V) "MAJOR ELECTRI C GENERATI NG FACI LI TY" SHALL MEAN A MAJOR ELECTRIC
GENERATING FACILITY AS DEFINED IN SECTION ONE HUNDRED SI XTY OF THE
PUBLI C SERVI CE LAW

(D) THE AUTHORI TY |'S HEREBY AUTHORI ZED AND DI RECTED TO EXERCI SE ALL
THE POWERS NECESSARY OR CONVENIENT TO CARRY OUT AND EFFECTUATE THE
PURPOSES AND PROVI SIONS OF THI'S SUBDI VI SION, AND AS | NCI DENTAL THERETO
AND CONSI STENT W TH THE PROVI S| ONS OF PARAGRAPH (E) OF THI'S SUBDI VI SI ON
TO DEVELOP AND | SSUE APPLI CATI ON FORMS, TO ESTABLI SH ELI G BILITY CRI TE-
RIA, TO ESTABLISH A COVPETITIVE SOLICl TATI ON PROCESS AND EVALUATI ON
CRI TERI A, TO COORDI NATE W TH ANY OTHER PUBLIC ENTITY AS SUCH TERM IS
DEFI NED | N SECTI ON ONE THOUSAND FIVE OF TH'S TI TLE, AND GENERALLY TO DO
ANY AND EVERYTHI NG NECESSARY OR CONVENI ENT TO CARRY OUT THE PURPOSES OF
TH'S SUBDI VI SI ON.

(E) THE AUTHORI TY SHALL CONDUCT COWPETITIVE SOLICI TATIONS FOR
PROPCSALS, SUBM TTED BY MAJOR ELECTRI C GENERATI NG FACI LI TI ES UNDERTAKI NG
ANY REPOAERI NG PROJECT, QUALIFIED ENERGY | NFRASTRUCTURE | NVESTMVENT
PROJECT OR QUALI FI ED NEW CONSTRUCTI ON PRQJECT AS SUCH TERVS ARE DEFI NED
IN TH'S SUBDI VI SI ON, FOR ASSI STANCE FROM NEGOTI ABLE BONDS | SSUED BY THE
AUTHORI TY PURSUANT TO THE PROVI SIONS OF THI'S SUBDI VI SI ON. SUCH COMPET-
| TI VE SOLI Cl TATI ONS SHALL BE DESI GNED | N A MANNER AND FORM TO BE DETER-
MNED BY THE AUTHORI TY | N CONSULTATI ON W TH THE DEPARTMENT OF TAXATI ON
AND FI NANCE, THE COMPTROLLER, AND THE PRESIDENT OF THE EMPIRE STATE
DEVELOPMENT CORPORATI ON. A SCHEDULE FOR SUCH COVPETI TI VE SOLI Cl TATI ONS,
AWARD SELECTI ON, AND DI STRI BUTI ON OF FUNDS SHALL BE ESTABLI SHED BY THE
AUTHORI TY | N CONSULTATI ON W TH THE DEPARTMENT OF TAXATION AND FI NANCE,
THE COVPTROLLER, AND THE PRESIDENT OF THE EMPI RE STATE DEVELOPMENT
CORPORATI ON.  THE AUTHORI TY SHALL RANK THE PROPOSALS |T RECEIVES IN
RESPONSE TO COVPETITIVE SOLICI TATIONS AND CHOOSE THE H GHEST RANKED
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PROPCSALS MEASURED ON THE FOLLON NG CRITERIA TO BE CONSIDERED IN THE
AGGREGATE:

(1) THE AMOUNT OF ASSISTANCE REQUESTED I N PROPORTION TO THE TOTAL
QUANTITY OF MEGAWATTS OF NEW GENERATION CAPACITY THAT  WLL BE
CONSTRUCTED;

(1'l) THE EXTENT TO WHI CH AN AWVARD W LL RESULT I N NEW CAPI TAL | NVEST-
MENT | N THE STATE BY THE APPLI CANT,;

(1'1'l) THE TYPE AND COST OF FACI LI TIES AND EQUI PMENT TO BE CONSTRUCTED,
ENLARGED OR | NSTALLED | F THE APPLI CANT WERE TO RECEI VE AN AWARD;

(1'V) THE APPLI CANT' S PAYROLL, SALARIES, BENEFI TS AND NUMBER OF JOBS AT
THE FACI LI TY FOR WH CH AN AWARD | S REQUESTED,

(V) THE NUMBER OF JOBS THAT W LL BE CREATED OR RETAI NED AS APPLI CABLE
WTH N THE STATE |IN RELATION TO THE REQUESTED AWARD AND THE EXTENT TO
VH CH THE APPLI CANT WLL AGREE TO COWM T TO CREATING OR RETAINING AS
APPLI CABLE SUCH JOBS AS A CONDI TI ON TO RECEI VI NG AN AWARD;

(M) WHETHER THE APPLI CANT | S AT RI SK OF CLOSI NG OR CURTAI LI NG FACI LI -
TIES OR OPERATIONS | N THE STATE, RELOCATI NG FACI LI TIES OR OPERATI ONS QUT
OF THE STATE, OR LOSING A SIGNI FI CANT NUMBER OF JOBS IN THE STATE, IN
THE ABSENCE OF AN AWARD;

(M) THE SI GNI Fl CANCE OF THE APPLI CANT' S FACILITY TO THE ECONOW OF
THE AREA I N WHI CH SUCH FACI LI TY | S LOCATED; AND

(M I'1) THE EXTENT TO WHI CH AN AWARD W LL RESULT I N AN ADVANTAGE FOR AN
APPLI CANT | N RELATI ON TO THE APPLI CANT' S COWPETI TORS W THI N THE STATE.

(F) THE AUTHORI TY SHALL REPLY TO REQUESTS | SSUED TO | T BY THE DEPART-
MENT OF PUBLI C SERVI CE, PURSUANT TO SECTI ON SEVENTY- THREE OF THE PUBLIC
SERVI CE LAW W THI N THI RTY DAYS OF RECElI PT OF ANY SUCH REQUEST.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



