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STATE OF NEW YORK

5940
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
March 8, 2013

Introduced by M of A BRONSON -- Multi-Sponsored by -- M of A KIM--
read once and referred to the Conmttee on Labor

AN ACT to anend the workers' conpensation |law and the education law, in
relation to the care and treatnment of injured enployees by |licensed or
certified acupuncturists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The workers' conpensation |law is anended by adding a new
section 13-p to read as foll ows:

S 13-P. CARE AND TREATMENT OF | NJURED EMPLOYEES BY LI CENSED OR CERTI -
FI ED ACUPUNCTURI STS. 1. FOR PURPOSES OF THIS SECTION. (A) THE TERM
" ACUPUNCTURI ST" SHALL MEAN A PERSON WHO IS DULY LI CENSED AND REG STERED
AS A LI CENSED ACUPUNCTURI ST PURSUANT TO ARTI CLE ONE HUNDRED SI XTY OF THE
EDUCATI ON LAW OR WHO | S A CERTI FI ED ACUPUNCTURI ST PURSUANT TO SUBDI VI -
SION THREE OF SECTI ON El GHTY- TWO HUNDRED SI XTEEN OF THE EDUCATI ON LAW
AND

(B) THE TERM "CHAI R' SHALL MEAN THE CHAI RPERSON OF THE STATE BOARD OF
ACUPUNCTURE PURSUANT TO ARTI CLE ONE HUNDRED SI XTY OF THE EDUCATI ON LAW

2. (A AN INJURED EMPLOYEE, |NJURED UNDER Cl RCUMSTANCES WH CH MAKE
SUCH AN | NJURY COVPENSABLE UNDER THI' S ARTI CLE, MAY LAWFULLY BE TREATED
BY AN ACUPUNCTURI ST AUTHORI ZED BY THE CHAI R TO RENDER ACUPUNCTURE CARE
PURSUANT TO THI' S SECTI ON. SUCH SERVI CES SHALL BE W THI N THE SCOPE OF THE
PROFESSI ON OF ACUPUNCTURE AS DEFINED IN SUBDI VISION ONE OF SECTION
El GHTY- TWO HUNDRED ELEVEN OF THE EDUCATI ON LAW

(B) MEDI CAL BUREAUS, MEDI CAL CENTERS JO NTLY OPERATED BY LABOR AND
MANAGEMENT REPRESENTATI VES, HOSPI TALS AND HEALTH MAI NTENANCE ORGANI ZA-
TI ONS, AUTHORI ZED TO PROVI DE MEDI CAL CARE PURSUANT TO SECTI ON THI RTEEN- C
O TH'S ARTICLE, MAY PROVIDE ACUPUNCTURE SERVICES WHEN REQUI RED,
PROVI DED SUCH CARE | S RENDERED BY AN ACUPUNCTURI ST AS REQU RED BY THI'S
SECTI ON.

(© AN ACUPUNCTURI ST RENDERI NG SERVI CE PURSUANT TO THI S SECTI ON SHALL
MAI NTAI N RECORDS OF THE PATIENT' S CONDI TI ON AND ACUPUNCTURE TREATMENT,
AND SUCH RECORDS OR REPORTS SHALL BE SUBM TTED TO THE CHAI R ON SUCH
FORMS AND AT SUCH TI MES AS THE CHAI R MAY REQUI RE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. (A) AN ACUPUNCTURI ST WHO | S DESI ROUS OF BEI NG AUTHORI ZED TO RENDER
ACUPUNCTURE SERVI CES UNDER THI S SECTI ON SHALL FI LE AN APPLI CATI ON FOR
AUTHORI ZATI ON UNDER THI' S SECTI ON W TH THE ACUPUNCTURE PRACTI CE COW T-
TEE. THE APPL| CANT SHALL AGREE TO REFRAI N FROM SUBSEQUENTLY TREATI NG FOR
REMUNERATI ON, AS A PRI VATE PATIENT, ANY PERSON SEEKI NG ACUPUNCTURE
SERVI CES, | N CONNECTION WTH, OR AS A RESULT OF, ANY I NJURY COVPENSABLE
UNDER THI'S CHAPTER, | F HE OR SHE HAS BEEN REMOVED FROM THE LI ST OF
ACUPUNCTURI STS AUTHORI ZED TO RENDER SERVI CES UNDER THI S CHAPTER. TH' S
AGREEMENT SHALL RUN TO THE BENEFI T OF THE | NJURED PERSON SO TREATED, AND
SHALL BE AVAI LABLE AS A DEFENSE | N ANY ACTI ON BY SUCH ACUPUNCTURI ST FOR
PAYMENT FOR TREATMENT RENDERED BY SUCH ACUPUNCTURI ST AFTER BEI NG REMOVED
FROM THE LIST OF ACUPUNCTURI STS AUTHORI ZED TO RENDER ACUPUNCTURE
SERVICES UNDER TH'S SECTION. THE ACUPUNCTURE PRACTICE COM TTEE IF I T
DEEMS SUCH ACUPUNCTURI ST DULY QUALI FI ED SHALL RECOMMEND TO THE CHAIR
THAT SUCH PERSON BE AUTHORI ZED TO RENDER ACUPUNCTURE SERVI CES UNDER THI S
SECTI ON. SUCH RECOMVENDATI ONS SHALL BE ONLY ADVI SORY TO THE CHAI R AND
SHALL NOT BE BI NDI NG OR CONCLUSI VE.

(B) THE CHAI R SHALL PREPARE AND ESTABLI SH A SCHEDULE FOR THE STATE OR
SCHEDULES LI M TED TO DEFI NED LOCALI TI ES OF CHARGES AND FEES FOR ACUPUNC-
TURE TREATMENT AND CARE, TO BE DETERM NED I N ACCORDANCE W TH AND BE
SUBJECT TO CHANGE PURSUANT TO RULES PROMULGATED BY THE CHAIR  BEFORE
PREPARI NG SUCH SCHEDULE FOR THE STATE OR SCHEDULES FOR LI M TED LOCALI -
TIES THE CHAIR SHALL REQUEST THE ACUPUNCTURE PRACTICE COW TTEE TO
SUBMT TO SUCH CHAIR A REPORT ON THE AMOUNT OF REMUNERATI ON DEEMED BY
SUCH COW TTEE TO BE FAI R AND ADEQUATE FOR THE TYPES OF ACUPUNCTURE
SERVI CES TO BE RENDERED UNDER THI S CHAPTER, BUT CONSI DERATI ON SHALL BE
G VEN TO THE VI EW OF OTHER | NTERESTED PARTI ES. THE AMOUNTS PAYABLE BY
THE EMPLOYER FOR SUCH TREATMENT AND SERVICES SHALL BE THE FEES AND
CHARGES ESTABLI SHED BY SUCH SCHEDULE.

(© I N DETERM NI NG THE SCHEDULE OR SCHEDULES AS PROVI DED | N PARAGRAPH
(B OF THIS SUBDIVISION, THE CHAIR SHALL MAKE A DI STI NCTI ON BETWEEN
TREATMENT RENDERED BY A DULY LICENSED AND REG STERED ACUPUNCTURI ST
SUBJECT TO THE PROVI SI ONS OF ARTI CLE ONE HUNDRED SI XTY OF THE EDUCATI ON
LAW AND A CERTI FI ED ACUPUNCTURI ST SUBJECT TO THE PROVI SIONS OF SECTI ON
El GATY- TWO HUNDRED SI XTEEN OF THE EDUCATI ON LAW AND THE CHAI R SHALL
PREPARE AND ESTABLI SH A SCHEDULE OR SCHEDULES REFLECTI NG FEES AND CHARG
ES APPROPRI ATE TO THE NATURE AND SCOPE OF THE TREATMENT RENDERED BY EACH
TYPE OF PRACTI TI ONER, G VI NG DUE CONSI DERATI ON TO ALL RELEVANT FACTORS
I NCLUDI NG BUT NOT LIMTED TO THE LEVEL OF EDUCATI ON OF THE PRACTI TI O\
ER, THE TYPE OF TREATMENT RENDERED, WHETHER THE ACUPUNCTURE TREATMENT I S
BEING PROVIDED AS THE PRI NCI PAL TREATMENT OR AS AN ADJUNCT TREATMENT,
AND THE BI LLI NG PRACTI CES ENTAI LED, | NCLUDI NG WHETHER THE PRACTI Tl ONER
SUBM TS ONE COVWPREHENSI VE Bl LL OR BI LLS SEPARATELY FOR THE ACUPUNCTURE
TREATMENT, OFFI CE VI SITS AND OTHER | TEMS.

4. (A) NO CLAI M FOR ACUPUNCTURE SERVI CES SHALL BE VALI D AND ENFORCEA-
BLE AS AGAI NST THE EMPLOYER OR EMPLOYEES UNLESS W THI N FORTY- El GHT HOURS
FOLLON NG THE FIRST TREATMENT THE ACUPUNCTURI ST G VI NG SUCH CARE OR
TREATMENT FURNI SHES TO THE EMPLOYER AND DI RECTLY TO THE CHAI R A PRELI M -
NARY NOTI CE OF SUCH | NJURY AND TREATMENT, AND W THI N FI FTEEN DAYS THERE-
AFTER A MORE COVPLETE REPCRT AND SUBSEQUENT THERETO PROGRESS REPORTS AS
REQUESTED I N WRI TI NG BY THE CHAI R, BOARD, EMPLOYER OR | NSURANCE CARRI ER,
AT INTERVALS OF NOTI' LESS THAN THREE WEEKS APART OR AT LESS FREQUENT
| NTERVALS | F REQUESTED ON FORMS PRESCRI BED BY THE CHAIR. THE BOARD NAY
EXCUSE THE FAILURE TO G VE SUCH NOTI CES W THI N THE DESI GNATED PERI CDS
WHEN I T FINDS I T TO BE I N THE | NTEREST OF JUSTI CE TO DO SO
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(B) UPON RECEI PT OF THE NOTI CE PROVI DED FOR BY PARAGRAPH (A) OF TH'S
SuBDI VI SI ON, THE EMPLOYER SHALL BE ENTI TLED TO HAVE THE CLAI MANT EXAM
I NED BY AN ACUPUNCTURI ST AT A PLACE REASONABLY CONVENI ENT TO THE CLAI M
ANT AND I N THE PRESENCE OF THE CLAI MANT' S ACUPUNCTURI ST, AND REFUSAL BY
THE CLAI MANT TO SUBM T TO SUCH EXAM NATI ON AT SUCH TI ME OR TI MES AS NAY
REASONABLY BE NECESSARY IN THE OPI NI ON OF THE BOARD SHALL BAR THE CLAI M
ANT FROM RECOVERI NG COVPENSATI ON, FOR ANY PERI OD DURI NG VHI CH HE OR SHE
HAS REFUSED TO SUBM T TO SUCH EXAM NATI ON.

5. FEES FOR ACUPUNCTURE SERVICES SHALL BE PAYABLE ONLY TO A DULY
LI CENSED OR CERTI FI ED ACUPUNCTURI ST PURSUANT TO ARTICLE ONE HUNDRED
SIXTY OF THE EDUCATI ON LAW OR TO THE AGENT, EXECUTOR OR ADM NI STRATOR
OF THE ESTATE OF SUCH ACUPUNCTURI ST. NO ACUPUNCTURI ST RENDERI NG TREAT-
MENT TO A COVPENSATI ON CLAI MANT SHALL COLLECT OR RECElI VE A FEE FROM SUCH
CLAIMANT WTH N TH S STATE, BUT SHALL HAVE RECOURSE FOR PAYMENT OF
SERVI CES RENDERED ONLY TO THE EMPLOYER UNDER THE PROVISIONS OF TH'S
SECTI ON.

6. VWHENEVER H'S OR HER ATTENDANCE AT A HEARING IS REQU RED, THE
ACUPUNCTURI ST OF THE | NDJURED EMPLOYEE SHALL BE ENTI TLED TO RECEI VE A FEE
FROM THE EMPLOYER | N AN AMOUNT TO BE FI XED BY THE BOARD, IN ADDITION TO
ANY FEE PAYABLE UNDER SECTI ON ElI GHT THOUSAND ONE OF THE CI VI L PRACTI CE
LAW AND RULES.

7. (A) UNLESS WTHI N THI RTY DAYS AFTER A BI LL HAS BEEN RENDERED TO THE
EMPLOYER BY THE ACUPUNCTURI ST WHO HAS TREATED AN | NJURED EMPLOYEE, SUCH
EMPLOYER SHALL HAVE NOTI FI ED THE CHAI R AND SUCH ACUPUNCTURI ST | N VRI Tl NG
THAT SUCH EMPLOYER DENMANDS AN | MPARTI AL EXAM NATI ON OF THE FAI RNESS OF
THE AMOUNT CLAI MED BY SUCH ACUPUNCTURI ST FOR HHS OR HER SERVI CES, THE
RIGAT TO SUCH AN | MPARTI AL EXAM NATI ON SHALL BE DEEMED TO BE WAI VED AND
THE AMOUNT CLAI MED BY SUCH ACUPUNCTURI ST SHALL BE DEEMED TO BE THE FAIR
VALUE OF THE SERVI CES RENDERED. | F THE PARTIES FAIL TO AGREE AS TO THE
ACUPUNCTURE CARE RENDERED UNDER THI S CHAPTER TO A CLAI MANT, SUCH VALUE
SHALL BE DECI DED BY THE ACUPUNCTURE PRACTI CE COW TTEE AND THE MAJORI TY
DECI SI ON OF SUCH COWM TTEE SHALL BE CONCLUSI VE UPON THE PARTIES AS TO
THE VALUE OF THE SERVI CES RENDERED. THE BOARD MAY MAKE AN AWARD FOR ANY
SUCH BI LL OR PART THEREOF VWH CH REMAI NS UNPAI D I N THE SAME MANNER AS AN
AWARD FOR BILLS RENDERED UNDER SUBDI VI SI ONS ONE AND THREE OF SECTI ON
TH RTEEN-G OF THI S ARTI CLE, AND SUCH AWARD NMAY BE COLLECTED IN LIKE
MANNER AS AN AWARD OF COVPENSATI ON. THE CHAI R SHALL ASSESS THE SUM OF
FI FTY DOLLARS AGAI NST THE EMPLOYER FOR EACH SUCH AWARD MADE BY THE
BOARD, WH CH SUM SHALL BE PAI D | NTO THE STATE TREASURY.

(B) WHERE AN ACUPUNCTURI ST'S BILL HAS BEEN DETERM NED TO BE DUE AND
ON NG | N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON, THE BOARD NAY
| MPOSE A PENALTY OF NOT MORE THAN ONE AND ONE- HALF PERCENT | NTEREST PER
MONTH PAYABLE TO THE ACUPUNCTURI ST IN ACCORDANCE WTH THE RULES AND
REGULATI ONS PROMULGATED BY THE BOARD.

(© THE PARTIES TO SUCH PROCEEDI NG SHALL EACH PAY TO THE CHAIR A SUM
EQUAL TO FI VE PER CENTUM OF THE AMOUNT PAYABLE UNDER THE DECISION OF
SUCH COW TTEE OR A M NI MUM OF FI VE DOLLARS, WH CHEVER | S GREATER. THE
SUMS SO COLLECTED SHALL BE TRANSFERRED TO THE STATE TREASURY TO REIM
BURSE I T ON ACCOUNT OF THE EXPENSE OF ADM NI STERI NG THI S SECTI ON.

8. WTHN THE LIMTS PRESCRI BED BY THE EDUCATI ON LAW FOR ACUPUNCTURE
SERVI CES, THE REPORT OR TESTIMONY OF AN AUTHORI ZED ACUPUNCTURI ST
CONCERNING THE CONDI TION OF AN | NJURED EMPLOYEE AND TREATMENT THEREOF
SHALL BE DEEMED COVPETENT EVI DENCE AND THE PROFESSI ONAL OPINTON OF THE
ACUPUNCTURI ST AS TO CAUSAL RELATI ON AND AS TO REQUI RED TREATMENT SHALL
BE DEEMED COMPETENT BUT SHALL NOT BE CONTROLLING NOTHING IN TH' S
SECTI ON SHALL BE DEEMED TO DEPRI VE ANY EMPLOYER OR | NSURANCE CARRI ER OF
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ANY RI GHT TO A MEDI CAL EXAM NATI ON OR PRESENTATI ON OF MEDI CAL TESTI MONY
NOW CONFERRED BY LAW

9. THE CHAIR SHALL PROMJULGATE RULES GOVERNI NG THE PROCEDURE TO BE
FOLLOWED BY THOSE RENDERI NG ACUPUNCTURE SERVI CES UNDER TH' S SECTI ON,
VWH CH RULES SO FAR AS PRACTI CABLE SHALL CONFORM TO THE RULES PRESENTLY
I N EFFECT W TH REFERENCE TO MEDI CAL CARE FURNI SHED TO CLAI MANTS | N WORK-
ERS COVPENSATI ON. | N CONNECTI ON W TH THE PROMULGATI ON OF SUCH RULES THE
CHAI R MAY CONSULT THE ACUPUNCTURE PRACTI CE COW TTEE AND MAY TAKE | NTO
CONS| DERATI ON THE VI EW OF OTHER | NTERESTED PARTI ES.

10. THE CHAIR SHALL APPO NT FOR AND W TH JURI SDI CTI ON I N THE ENTI RE
STATE OF NEW YORK A SI NGLE ACUPUNCTURE PRACTICE COW TTEE COWOSED OF
TWO LICENSED ACUPUNCTURI STS, AND ONE DULY LI CENSED PHYSI CIl AN OF THE
STATE OF NEW YORK. EACH MEMBER OF SUCH COW TTEE SHALL RECEI VE COWPEN-
SATION EITHER ON AN ANNUAL BASIS OR ON A PER DI EM BASI S TO BE FI XED BY
THE CHAIR W THI N AMOUNTS APPROPRI ATED THEREFOR.  ONE OF SUCH LI CENSED
ACUPUNCTURI STS SHALL BE DESIGNATED BY THE CHAIR AS A CHAIR OF SUCH
ACUPUNCTURE PRACTI CE COW TTEE. NO MEMBER OF SUCH COWM TTEE SHALL RENDER
ACUPUNCTURE SERVI CES UNDER THI S SECTI ON NOR BE AN EMPLOYER OR ACCEPT OR
PARTI Cl PATE IN ANY FEE FROM ANY | NSURANCE COVPANY AUTHORI ZED TO WRI TE
WORKERS' COVPENSATI ON | NSURANCE IN THI S STATE OR FROM ANY  SELF- | NSURER,
WHETHER SUCH EVMPLOYMENT OR FEE RELATES TO A WORKERS' COMPENSATI ON CLAI M
OR OTHERW SE. THE ATTORNEY CGENERAL, UPON REQUEST, SHALL ADVISE AND
ASSI ST SUCH COWM TTEE.

11. THE ACUPUNCTURE PRACTICE COW TTEE SHALL | NVESTI GATE, HEAR AND
MAKE FI NDI NGS W TH RESPECT TO ALL CHARCGES AS TO PROFESSI ONAL OR OTHER
M SCONDUCT OF ANY AUTHORI ZED ACUPUNCTURI STS AS PROVIDED IN TH' S SECTI ON
UNDER RULES AND PROCEDURES TO BE PRESCRIBED BY THE CHAIR AND SHALL
REPORT EVI DENCE OF SUCH M SCONDUCT, W TH THEI R FI NDI NGS AND RECOMVENDA-
TIONS W TH RESPECT THERETO, TO THE CHAI R THE FI NDI NGS, DECI SION AND
RECOMVENDATI ON OF SUCH ACUPUNCTURE PRACTI CE COW TTEE SHALL BE ADVI SORY
TO THE CHAI R ONLY, AND SHALL NOT BE BI NDI NG OR CONCLUSIVE UPON H' M OR
HER. THE CHAIR SHALL REMOVE FROM THE LI ST OF ACUPUNCTURI STS AUTHORI ZED
TO RENDER ACUPUNCTURE SERVI CES UNDER THI S CHAPTER OR TO CONDUCT | NDE-
PENDENT EXAM NATIONS | N ACCORDANCE W TH PARAGRAPH (B) OF SUBDI VI SI ON
FOUR OF THI S SECTI ON THE NAME OF ANY ACUPUNCTURI ST WHO HE OR SHE SHALL
FIND AFTER REASONABLE | NVESTIGATION |S DI SQUALI FI ED BECAUSE SUCH
ACUPUNCTURI ST:

(A) HAS BEEN GUILTY OF PROFESSI ONAL OR OTHER M SCONDUCT CR | NCOVPETEN-
CY I'N CONNECTI ON W TH THE RENDERI NG OF ACUPUNCTURE SERVI CES,

(B) HAS EXCEEDED THE LIM TS OF H'S OR HER PROFESSI ONAL COWPETENCE | N
RENDERI NG ACUPUNCTURE SERVI CES UNDER THE LAW OR HAS MADE FALSE STATE-
MENTS REGARDI NG QUALI FI CATI ONS | N THE APPLI CATI ON FOR AUTHORI ZATI ON,

(© HAS FAILED TO SUBM T TI MELY, FULL AND TRUTHFUL ACUPUNCTURE EVALU-
ATI ON AND TREATMENT REPORTS OF ALL FI NDI NGS TO THE EMPLOYER AND DI RECTLY
TO THE CHAIR OF THE BOARD WTHIN THE TIME LIMTS PROVIDED IN TH' S
SECTI ON,

(D) HAS RENDERED ACUPUNCTURE SERVI CES UNDER THIS CHAPTER FOR A FEE
LESS THAN THAT FI XED I N THE FEE SCHEDULE,

(E) HAS SOLICITED OR HAS EMPLOYED ANOTHER TO SOLICI T FOR HI MSELF OR
HERSELF OR FOR ANOTHER PROFESSI ONAL TREATMENT, EXAM NATI ON OR CARE OF AN
| NJURED EMPLOYEE W TH ANY CLAI M UNDER THI S CHAPTER,

(F) HAS REFUSED TO APPEAR BEFORE OR ANSVEER UPON REQUEST OF THE CHAIR,
BOARD, ACUPUNCTURE PRACTI CE COW TTEE OR ANY DULY AUTHORI ZED OFFI CER OF
THE STATE, ANY LEGAL QUESTI ON OR PRODUCE ANY RELEVANT BOOK OR PAPER
CONCERNI NG CONDUCT UNDER AN AUTHORI ZATI ON GRANTED UNDER LAW OR
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(G HAS DI RECTLY OR | NDI RECTLY REQUESTED, RECEI VED OR PARTI Cl PATED I N
THE DI VI SI ON, TRANSFERENCE, ASSI GNVENT, REBATI NG SPLI TTI NG OR REFUNDI NG
OF A FEE FOR, OR HAS DI RECTLY OR | NDI RECTLY REQUESTED, RECEI VED OR PROF-
| TED BY MEANS OF A CREDIT OR OIHERW SE VALUABLE CONSIDERATION AS A
COW SSI ON, DI SCOUNT OR GRATU TY I N CONNECTI ON W TH THE TREATMENT OF A
WORKERS' COMPENSATI ON CLAI MANT.

12. ANY PERSON WHO VI OLATES OR ATTEMPTS TO VI OLATE, AND ANY PERSON WHO
Al DS ANOTHER TO VI OLATE OR ATTEMPTS TO I NDUCE H M OR HER TO VI OLATE THE
PROVI SI ONS OF PARAGRAPH (G) OF SUBDI VI SI ON ELEVEN OF THI' S SECTI ON SHALL
BE GUILTY OF A M SDEMEANOR

13. NOTHING IN THIS SECTI ON SHALL BE CONSTRUED AS LIMTING IN ANY
RESPECT THE POMNER OR DUTY OF THE CHAIR TO | NVESTI GATE | NSTANCES OF
M SCONDUCT, ElI THER BEFORE OR AFTER | NVESTI GATION BY THE ACUPUNCTURE
PRACTICE COW TTEE, OR TO TEMPORARI LY SUSPEND THE AUTHORI ZATI ON OF ANY
ACUPUNCTURI ST BELI EVED TO BE GUILTY OF SUCH M SCONDUCT. THE PROVI SI ONS
OF SUBDIVISION ONE OF SECTION THI RTEEN-D OF THI S ARTI CLE WH CH ARE NOT
| NCONSI STENT W TH THE PROVI SIONS OF THI S SECTI ON SHALL BE APPLI CABLE AS
| F FULLY SET FORTH IN THI S SECTI ON

14. NOTHI NG CONTAINED IN TH' S SECTI ON SHALL PROHI BI T ACUPUNCTURI STS
VWHO PRACTI CE AS PARTNERS, IN GROUPS OR AS A PROFESSI ONAL CORPCRATI ON
FROM POOLING FEES AND MONEYS RECEIVED, ElITHER BY THE PARTNERSH P
PROFESSI ONAL CORPORATI ON OR GROUP OR BY THE | NDI VI DUAL MEMBERS THERECF,
FOR PROFESSI ONAL SERVICES FURNI SHED BY ANY | NDI VI DUAL PROFESSI ONAL
MEMBER, OR EMPLOYEE OF SUCH PARTNERSHI P, CORPORATI ON OR GROUP, NOR SHALL
THE PROFESSI ONALS CONSTI TUTI NG THE PARTNERSHI PS, CORPORATI ONS, OR GROUPS
BE PROHI BI TED FROM SHARI NG DI VI DI NG OR APPORTI ONI NG THE FEES AND MONEYS
RECEI VED BY THEM OR BY THE PARTNERSHI P, CORPORATI ON OR GROUP I N ACCORD-
ANCE W TH A PARTNERSH P OR OTHER AGREEMENT.

S 2. Subdivision 1 of section 8213 of the education |aw, as added by
chapter 772 of the laws of 1990, is amended to read as foll ows:

(1) There is hereby established within the departnent a state board
for acupuncture. The board shall consist of not |ess than el even nenbers
to be appointed by the board of regents on the recomendati on of the
commi ssioner for the purpose of assisting the board of regents and the
departnment on matters of professional |icensing and professional conduct
in accordance wth section sixty-five hundred eight of this [chapter]
TI TLE, four of whom shall be |icensed acupuncturists, four of whom shal
be |icensed physicians certified to use acupuncture and three of whom
shall be public nenbers representing the consuner and comunity. O the
acupuncturists first appointed to the board, one my be a registered
speci al i st's assistant-acupuncture provided that the term of such regis-
tered specialist's assistant-acupuncture shall not be nore than four
years. O the nmenbers first appointed, three shall be appointed for a
one year term three shall be appointed for a two year termand three
shall be appointed for a three year term and two shall be appointed for
a four year term Thereafter all nenbers shall serve for five vyear
terms. In the event that nore than eleven nenbers are appointed, a
majority of the additional nenbers shall be |icensed acupuncturists. The
menbers of the board shall select one of thenselves as [chairman] CHAI R-
PERSON to serve for a one year term

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Provided, that effective imrediately, the
addi ti on, amendnment and/or repeal of any rules and regul ati ons necessary
to inplement the provisions of this act on its effective date are
authorized and directed to be conpleted on or before such effective
dat e.



