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Introduced by M of A ORTIZ, ROBINSON -- Milti-Sponsored by -- M of A
CLARK, H KIND, RIVERA, WRI GHT -- read once and referred to the Comm t -
tee on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to the sale and
use of gift certificates and gift cards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-j to read as foll ows:

S 399-J. SALE AND USE OF G FT CERTI FI CATES AND G FT CARDS. 1. DEFI-
NI TI ONS. FOR PURPCSES OF THI' S SECTI ON, THE FOLLOAN NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

A. "G FT CERTIFICATE' SHALL MEAN A WRITING |DENTIFIED AS A A FT
CERTI FI CATE BY A CONSUMER FOR USE BY A CUSTOVER, WHETHER OR NOT REDEEMA-
BLE FOR CASH, AND USABLE FOR I TS FACE AMOUNT IN LIEU OF CASH FOR THE
EXCHANGE OF GOODS OR SERVI CES SUPPLI ED BY THE SELLER @ FT CERTI FI CATES
SHALL | NCLUDE ELECTRONI C OR MAGNETI C CARDS W TH A BANKED DOLLAR VALUE, A
MERCHANDI SE CREDI T, A CERTI FI CATE WHERE THE | SSUER HAS RECEI VED PAYMENT
FOR THE FULL FACE VALUE FOR THE FUTURE PURCHASE OR DELI VERY OF GOODS OR
SERVI CES, AND ANY OTHER MEDI UM THAT EVI DENCES THE G VING OF CONSI DER-
ATI ON | N EXCHANGE FOR THE RI GHT TO REDEEM I T FOR GOODS OR SERVI CES OF AT
LEAST AN EQUAL VALUE. PRE- PAI D CALLI NG ARRANGEMENTS, SUCH AS PRE- PAI D
PHONE CARDS, ARE NOT CONSI DERED d FT CERTI FI CATES FOR THE PURPCSE OF
THI S SECTI ON.

B. "ELECTRONNC G FT CARD' OR "MAGNETIC G FT CARD' SHALL MEAN A CARD
W TH A BANKED DOLLAR VALUE THAT MAY BE REDEEMED FOR GOODS OR SERVI CES
VHEREBY THE DOLLAR AMOUNT OF THE CARD | S REDUCED ACCORDI NGLY.

2. DURATION OF G FT CERTIFICATE. A ANY G FT CERTI FI CATE | SSUED TO A
CONSUMER SHALL BE VALI D AND REDEEMABLE FOR A M NI MUM OF SEVEN YEARS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. ANY G FT CERTI FI CATE, OTHER THAN AN ELECTRONIC OR MAGNETIC dFT
CARD, THAT IS NOT CLEARLY MARKED W TH BOTH A DATE OF | SSUANCE AND A DATE
OF EXPI RATI ON SHALL BE VALI D AND REDEEMABLE | N PERPETUI TY.

C. AN ELECTRONI C OR MAGNETI C G FT CARD THAT IS NOT CLEARLY MARKED W TH
BOTH A DATE OF | SSUANCE AND A DATE OF EXPI RATI ON MUST HAVE THE DATE OF
| SSUANCE AND THE DATE OF EXPI RATION EI THER: (1) CLEARLY PRINTED ON A
SALES RECEIPT, GVEN TO THE CUSTOVER AT THE TIME OF THE SALE; OR (I1)
AVAI LABLE THROUGH A WEBSI TE AND A TOLL- FREE TELEPHONE NUMBER LI STED ON
THE CARD. |IF THE CUSTOVER DOES NOT RECElI VE A RECEI PT W TH RESPECTI VE
DATES PRI NTED ON I T, OR SUCH DATES ARE NOT AVAI LABLE THROUGH THE | NTER-
NET AND A TOLL- FREE TELEPHONE LI NE, THEN THE ELECTRONI C OR MAGNETI C G FT
CARD SHALL BE VALI D AND REDEEMABLE | N PERPETUI TY.

D. NO GFT CERTIFICATE SHALL DIM NI SH I N VALUE FOR ANY REASON OTHER
THAN FOR THE PURCHASE OF GOODS OR SERVI CES BY THE CONSUMER.

3. REDEMPTI ON OF REMAINDER OF A G FT CERTIFICATE. IF A GFT CERTIF-
| CATE HAS LESS THAN TEN PERCENT OF | TS ORI G NAL BALANCE REMAI NI NG AFTER
A PURCHASE, THE MERCHANT MJST OFFER THE CUSTOMER A CHO CE OF HAVING THE
REMAI NI NG BALANCE RETURNED I N THE FORM OF CASH OR I N THE FORM OF ANOTHER
G FT CERTI FI CATE.

4. FINES AND PENALTI ES FOR FAI LI NG TO REDEEM A VALI D G FT CERTI FI CATE.
ANY PERSON WHO HAS BEEN |NJURED BY REASON OF ANY VI CLATION OF TH' S
SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OMN NAME TO ENJO N SUCH UNLAW
FUL ACT OR PRACTICE, AN ACTION TO RECOVER HI S ACTUAL DAMAGES OR THREE
HUNDRED DOLLARS, WH CHEVER IS GREATER, OR BOTH SUCH ACTI ONS. THE COURT
MAY, IN I TS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN AMOUNT  NOT
TO EXCEED THREE TI MES THE ACTUAL DAMAGES UP TO TWDO THOUSAND FI VE HUNDRED
DOLLARS, |F THE COURT FINDS THE DEFENDANT WLLFULLY OR KNOW NGLY
VI OLATED THI S SECTI ON. THE COURT MAY AWARD REASONABLE ATTORNEY' S FEES TO
A PREVAI LI NG PLAI NTI FF.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw and shall apply to all gift certificates issued on or
after such effective date.



